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Regionalizing  Services  For  Cities  and  Towns 


Regionalizing  municipal  services  has 
become  somewhat  easier  with  the  re- 
cent passage  of  Chapter  133,  Sec.  369 
of  the  Acts  of  1992.  The  new  legislation 
amends  M.G.L.  Chapter  40  Sec.  4A. 
With  tight  budgets  and  increasing  de- 
mands on  local  government,  officials  are 
exploring  opportunities  for  regional  co- 
operation and  regional  solutions  to  com- 
mon problems.  The  new  law  permits  joint 
agreements  to  be  entered  into  by  the 
municipality's  chief  executive  officer,  or  a 
board,  commission  or  official  permitted 
bylawto  contract  on  behalf  of  the  munici- 
pality; authorization  by  the  city  council 
and  mayor  in  a  city,  or  by  town  or  district 
meeting  in  atown  is  also  required.  It  also 
specifies  atime  limit  of  25  years  and  must 
include  certain  financial  safeguards. 

This  article  examines  how  regionalization 
of  services  can  provide  important  cost 
savings  and  opportunities  to  improve 
productivity  through  cooperation  by  look- 
ing at  the  Southeastern  Regional  Ser- 
vices Purchasing  Group  (SRPG). 

SRPG  initially  came  together  at  a  confer- 
ence on  Regionalism  last  February.  The 
conference  was  sponsored  by  the  Town 
of  Easton,  and  hosted  by  the  Martin 
Institute  for  Law  and  Society  at  Stonehill 
College,  Easton,  MA.  The  conference 
drew  over  130  participants,  representing 
cities,  towns  and  a  variety  of  regional  and 
state  agencies. 

As  a  result,  15  communities  joined  to- 
gether to  purchase  supplies  and  provide 
services.  The  communities  include  the 
Cities  of  Brockton  and  Taunton,  and  the 
Towns  of  Easton,  Avon,  Bridgewater, 


Canton,  East  Bridgewater,  Foxboro, 
Mansfield,  Norton,  Raynham,  Sharon, 
Stoughton,  West  Bridgewater  and 
Whitman.  The  conference  also  produced 
discussion  groups.  These  groupsformed 
to  examine  municipal  services  such  as 
police,  fire,  public  works,  finance,  etc.  A 
steering  committee  composed  of  admin- 
istrative officers  from  each  community 
was  created  to  direct  and  coordinate 
activities.  Within  a  short  time,  regional 
bids  for  office  supplies  and  public  works 
supplies  had  been  written,  advertised 
and  awarded  with  substantial  savings. 


Regionalizing 
Services  Can  Provide 
Cost  Savings  and 
Productivity 


Savings  for  each  participating  munici- 
pality varied  according  to  many  local 
factors,  but  overall,  cumulative  savings 
were  measured  by  the  hundreds  of  thou- 
sands. The  annual  savings  for  Easton 
were  $26,000  for  office  supplies  and 
$70,000  for  public  works  supplies.  The 
success  of  that  joint  bidding  project  has 
been  the  catalyst  for  repeating  the  project 
for  the  current  year,  with  additional  com- 
munities and  joint  bidding  in  new  areas. 

Regional  cooperation  in  other  areas  of- 
fers possibilities.  Regionalizing  public 
safety  dispatching,  solid  waste  disposal, 
and  building  inspection  services  are  just 
a  few  examples.  Dollar  savings  are  not 


always  the  goal;  increased  productivity 
may  be  the  goal.  The  public  works  and 
fire  discussion  groups,  formed  at  the 
Spring  Conference,  have  conducted 
numerous  exchanges  of  equipment, 
manpower  and  knowledge. 

The  Executive  Office  of  Communities 
and  Development  recently  awarded  an 
Incentive  Aid  Grant  to  SRPG.  The  Group 
will  match  the  grant  with  local  funds  and 
hire  a  regional  administrator.  The  ad- 
ministrator's first  year  priorities  will  be 
regional  purchasing,  training,  personnel 
support  and  publicity  regarding  the  re- 
gionalism concept. 

Easton's  Town  Administrator,  Kevin 
Paicos,  stated  that,  "There  is  virtually  no 
service  which  municipal  government 
currently  offers  which  cannot  be  more 
efficiently  completed  on  a  regional  basis. 
We  need  only  to  have  the  vision  to  see  the 
opportunities,  the  selflessness  to  share 
our  authority,  and  the  courage  to  lead  our 
citizens  in  new  directions."  ■ 

The  Division  appreciates  the  contribution  and 
assistance  of  Kevin  Paicos,  Town  Administra- 
tor, Easton. 
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Legal 

Court  Interprets  A.  T.B. 
Jurisdiction 

Payment  of  a  real  estate  tax  is  not  a 
condition  precedent  to  the  owner's  filing 
of  an  abatement  application.  A  taxpayer 
who  is  delinquent  in  paying  his  or  her 
fiscal  year  1993  real  estate  taxes  on  a 
certain  parcel,  for  example,  could  suc- 
cessfully file  an  abatement  application 
with  the  local  board  of  assessors.  This 
same  property  could  also  be  in  arrears 
on  taxes  for  prior  fiscal  years.  Tax  delin- 
quency on  a  parcel  then  does  not  bar  the 
owner's  filing  of  an  abatement  applica- 
tion to  contest  overassessment.  An  ap- 
plicant, however,  who  is  denied  an  abate- 
ment or  is  dissatisfied  with  the  amount  of 
the  abatement  can  only  appeal  to  the 
Appellate  Tax  Board  provided  that  there 
isfull  compliance  with  state  statute.  Chap- 
ter 59  Section  64  of  the  General  Laws  in 
setting  out  Appellate  Tax  Board  jurisdic- 
tion provides  "that  if  the  tax  due  for  the  full 
fiscal  year  on  a  parcel  of  real  estate  is 
more  than  two  thousand  dollars,  said  tax 
shall  not  be  abated  unless  the  full  amount 
of  said  tax  due  has  been  paid  without 
the  incurring  of  any  interest  charges  on 
any  part  of  said  tax  pursuant  to  Section 
fifty-seven  of  Chapter  59  of  the  General 
Laws  ..." 

This  statutory  provision  was  the  subject 
of  the  recent  Massachusetts  Appeals 
Court  case  of  Randolph  Credit  Union  v. 
Board  of  Assessors  of  Randolph,  33 
Mass.  App.  268(1992). 

Randolph  Credit  Union  owned  a  certain 
parcel  in  the  Town  of  Randolph.  In  pre- 
paring to  make  its  May  1 , 1 990  tax  install- 
ment, the  credit  union  deposited  four 
checks  totaling  $37,038.75  to  its  ac- 
count at  the  Provident  Institution  for  Sav- 
ings (Provident).  Of  the  four  checks,  one 
was  for  $30,000  and  another  for  $6,000. 
On  the  same  day  as  the  deposit,  the 
cred  it  un  ion  wrote  a  check  for  $36 , 544 . 86 


on  its  Provident  account  and  delivered  it 
to  the  Randolph  collector.  When  the  col- 
lector deposited  the  check  on  May  3, 
1990,  payment  was  refused.  Pursuant  to 
Federal  Reserve  Board  Regulations, 
which  authorized  banks  to  place  a  hold 
on  checks  over  $5,000,  the  Provident 
had  established  a  5  day  holding  period. 
Consequently,  insufficient  funds  were 
credited  to  the  credit  union's  account 
when  the  check  to  the  town  was  pre- 
sented for  payment.  The  collector  rede- 
posited  the  check  on  May  1 1 , 1990.  The 
taxpayer  also  paid  interest  since  pay- 
ment was  made  1 1  days  after  the  May  1 , 
1990  due  date. 

When  the  credit  union  which  had  been 
denied  a  fiscal  year  1990  real  estate  tax 
abatement,  appealed  to  the  Appellate 
Tax  Board ,  the  Board  ruled  that  the  credit 
union  lost  its  right  to  appeal  since  interest 
had  been  incurred.  The  Board  dismissed 
the  case  by  citing  the  provisions  of  Chap- 
ter 59  Section  64. 

On  appeal  to  the  Appeals  Court,  the 
attorney  for  the  credit  union  argued  that 
timely  payment  to  the  town  had  been 
made  because  the  taxpayer  had  deliv- 
ered a  check  drawn  on  an  account  at  a 
solvent  bank  with  sufficient  funds  in  that 
account  to  cover  the  check.  The  Appeals 
Court,  however,  held  that  funds  are  not 
sufficient  if  a  depository  bank  lawfully 
places  them  on  hold  pending  a  reason- 
able time  for  collection.  In  the  court's 
view,  the  appeal  provisions  of  Chapter 
59  Section  64  required  that  a  check  to  the 
collector  be  honored  and  paid  in  ordi- 
nary course,  that  is,  in  good  funds.  Thus, 
the  Appellate  Tax  Board's  decision  to 
dismiss  the  case  was  upheld. 

Accordingly,  strict  conformity  to  the  statu- 
tory requirements  is  a  condition  prece- 
dent to  an  appeal  to  the  Appellate  Tax 
Board.  ■ 
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Update 


Recent  Legislative 
Enactments 

In  order  to  keep  local  officials  informed  of 
legislative  developments  as  they  occur 
during  the  year,  the  Division  of  Local 
Services  publishes  a  cumulative  sum- 
mary of  new  laws  which  have  been  en- 
acted that  affect  municipal  budgets  and 
tax  assessment,  administration  and  col- 
lection. Listed  below  are  the  legislative 
changes  affecting  municipal  finance 
found  in  Chapters  1-221  of  the  Acts  of 
1992.  On  November  20,  1992  a  Bulletin 
was  sent  out  with  a  summary  of  these 
laws  and  Bulletins  will  be  issued  on  a 
quarterly  basis  in  the  spring,  at  mid-year 
after  the  state  budget  has  been  enacted, 
in  the  fall,  and  at  year's  end. 

Copies  of  these  new  laws  can  be  ob- 
tained from  the  State  Bookstore  located 
in  Room  1 16  of  the  State  House. 

Chapter  8 

Condominium  Common  Expense 
Liens 
Chapter  23 

FY92  Supplemental  Budget 
Sections: 
9  Street  Lists 

70-72  City  "1/12"  Budgets 
Chapter  36 

Watershed  Lands 
Chapter  42 

Parks  and  Recreation  Revolving  Fund 
Chapter  50 

Consolidated  Municipal  Finance 
Departments 
Chapter  62 

Insurance  Proceeds 
Chapter  128 

Farm  Plates 
Chapter  133 

FY93  State  Budget 
Sections: 

44  State  Owned  Land 
Reimbursement 

continued  on  page  four  * 
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Focus 


on  Municipal  Finance 


Quarterly  Tax  Billing 
Update 

Since  their  introduction  in  FY91,  Quar- 
terly Tax  Bills  (QTBs)  have  become  a 
viable  alternative  to  semiannual  billing. 
Many  communities  have  opted  to  partici- 
pate in  this  quarterly  tax  payment  system 
as  part  of  an  overall  effort  to  improve 
cash  flow  and  financial  management.  In 
fact,  the  number  of  communities  issuing 
these  bills  has  grown  from  36  in  FY91  to 
138  in  FY93. 

Quarterly  tax  bills  require  payment  of 
property  taxes  four  rather  than  two  times 
a  year.  They  allow  taxpayers  to  make 
smaller  payments  and  provide  them  with 
better  assurance  regarding  payment  due 
dates.  They  provide  communities  with  a 
more  evenly  distributed  level  of  income, 
a  potential  to  increase  investment  in- 
come and  reduce,  if  not  eliminate  tax 
anticipation  borrowing  costs.  See  IGR 
92-201,  March  1992. 

Early  indications  showed  an  immediate 
reduction  in  the  use  of  tax  anticipation 
notes  (TANs)  for  communities  issuing 
QTBs  in  FY91  (see  "QTB  Communities 
Borrow  Less" ,  City  &  Town,  August  1 991 ). 
Thefollowing  updates  their  progress  and 
reports  on  the  borrowing  activity  of  new 
QTB  communities  using  the  most  current 
information  available  to  the  Bureau  of 
Accounts. 

Forthe36  communities  first  issuing  quar- 
terly bills  in  FY91 ,  Chart  A  reveals  a  con- 
sistent reduction  to  date  in  both  number 
of  communities  borrowing  and  in  dollars 
borrowed.  Note  substantial  reductions  in 
FY91 .  In  percentage  terms,  these  com- 
munities now  borrow  99%  less  than  in 
FY90.  Framingham  is  one  such  commu- 
nity that  borrowed  $7,000,000  in  FY90. 
Collector/Treasurer  Donald  Croatti  re- 
ports that,  "Framingham  has  not  had  to 
borrow  in  anticipation  of  revenue  and 


has  been  able  to  maximize  interest  earn- 
ings even  though  interest  rates  have 
dropped  considerably." 

Charts  B  and  C  reveal  a  similar  pattern 
with  respect  to  tax  anticipation  note  bor- 
rowing by  new  QTB  communities.  Note 
the  asterisks  found  in  Table  1 ;  they  de- 
note 67  communities  that  had  to  borrow 

Chart  A 


in  the  year  prior  to  issuing  QTBs  but 
subsequently  have  not  had  to  borrow. 

In  FY92,  of  66  new  communities  issuing 
QTBs,  only  22  had  to  borrow  compared 
to  50  in  FY91 .  Their  numbers  fell  to  1 4  in 
FY93.  Chart  B  shows  that  these  commu- 
nities borrowed  $232,850,000  or  70% 

continued  on  page  four  ~ 


TANs  by  FY91  QTB  Communities 
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TANs  by  FY92  QTB  Communities 
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less  than  in  FY91 .  To  date,  these  commu- 
nities borrowed  85%  less  than  in  FY91 . 

Finally,  in  FY93  when  36  new  communi- 
ties issued  QTBs,  Chart  C  shows  21 
fewer  communities  borrowing  a  total  of 
$94,825,000,  or  74%  less  than  in  FY92. 

On  the  following  page,  Table  1  lists  138 
communities  currently  issuing  quarterly 
tax  bills,  their  first  fiscal  year  of  issuance, 
amounts  borrowed  in  that  fiscal  year,  in 
the  prior  fiscal  year  and  the  percentage 
change  between  them.  Note  that  the 
totals  indicate  for  all  communities  a  re- 
duction in  TANs  of  $420,579,000,  or  74% 
in  that  first  fiscal  year  alone. 

For  more  information  on  quarterly  tax 
billing  and  your  community,  please 
contact  your  Bureau  of  Accounts  rep- 
resentative in  Boston  (617)  727-2300, 
Worcester  (508)  792-357 1  or  Springfield 
(413)  784-1040.  ■ 


We'd  Like  Your  Ideas 

Since  1 988,  this  publication  has  featured 
Focus  articles  which  provide  information 
and  analysis  on  a  wide  variety  of  munici- 
pal finance  issues.  Each  Focus  is  com- 
piled by  the  Division  of  Local  Services' 
staff  using  the  Municipal  Data  Bank  in- 
formation. We  would  like  to  request  your 
suggestions  for  upcoming  Focus  articles. 
Our  goal  is  to  make  each  Focus  topic 
valuable  to  you  as  local  officials. 

Please  send  your  ideas  to:  Sharyn 
Adelman,  EditorforCity&Town,  Division 
of  Local  Services,  PO  Box  9655,  Boston, 
MA  02114-9655.  ■ 
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TANs  by  FY93  QTB-Communities 
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Recent  Legislative  Enactments 

+  continued  from  page  two 

48  Early  Retirement  Programs 

64  Housing  Authority  Procurement 

1 1 2  Equal  Opportunity  Grants 

—  At  Risk  Schools 

169  Public  Records 

203  Local  Cultural  Councils 

366  Employee  Health  Benefits 

369  Joint  Services 

370  &  452  Non-Criminal  Disposition 

of  Local  Violations. 
Effective  1/1/93 

371  Parking  Meter  Advertising 

373  Consolidated  Municipal 
Departments 

374  Bond  Proceeds* 

(IGR  92-105  issued  11/92) 

376  Insufficient  Funds  Checks 

377  Alternative  Revenue  Sources 
386  Apportionment  of  Taxes* 

(IGR  92-207  issued  11/92) 


388   Motor  Vehicle  Excise  Marking 
Fee 

416   Local  Option  Hotel/Motel 
Excise 

431    Consolidated  Administration 
434  Special  Needs  Costs 
462,  494,  499  and  500  Demolition 
Liens* 

(IGR  92-208  11/92) 

521    Tax  Foreclosures 
Chapter  136 

Historical  Commission  Records 
Chapter  143 

Borrowing  Procedures* 

(IGR  92-105  11/92) 
Chapter  153 

FY92  Supplemental  Budget 
Sections: 

73  Equal  Education  Opportunity 
Grants 

An  asterisk  *  indicates  the  Division  has 
issued  Guidelines  on  implementation  ■ 
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Tax  Anticipation  Notes  by  Quarterly  Communities 
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•  The  asterisk  indicates  that  the  community  had  to  borrow  in  the  fiscal  year  prior 
to  issuing  QTBs  but  subsequently  has  not  had  to  borrow.  In  FY91 ,  there  were  18 
communities.  In  FY92,  28  and  in  FY93,  21 . 
TOTAL  - 

TANs  IN  PRIOR  FY  =  $566,559,000 
TANs  IN        1ST  FY  =  $145,980,000 

%       DECREASE  74% 
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FY93  Local  Aid  Distributions 


In  FY93,  the  Division  of  Local  Services 
will  distribute  $1.75  billion  in  local  aid 
payments  to  cities,  towns,  and  regional' 
school  districts  through  the  four  major 
Cherry  Sheet  aid  programs  —  Chapter 
70  and  Additional  Assistance  (the  two 
components  of  what  is  commonly  re- 
ferred to  as  Resolution  Aid),  Lottery,  and 
Highway  Fund.  Three  of  the  four  catego- 
ries of  charges  that  appear  on  the  Cherry 
Sheet — state  assessments  and  charges, 
transportation  authorities,  and  annual 
charges  against  receipts — are  deducted 
from  these  distributions  so  that  munici- 
palities and  regional  school  districts  re- 
ceive net  payments. 

This  article  explains  how  cities,  towns, 
and  regional  school  districts  receive  these 
payments,  as  well  as  how  they  are  as- 
sessed for  the  costs  of  programs  and 
services  delivered  by  state  and  regional 
agencies  on  their  behalf. 

Receipts 

The  Division  of  Local  Services  notifies  the 
State  Treasurer  of  the  four  major  Cherry 
Sheet  program  payments  to  be  made  to 
municipalities  and  regional  school  dis- 
tricts on  a  quarterly  basis  —  September 
30,  December  31,  March  31,  and  June 
30.  Estimates  for  these  programs  are 
provided  on  the  Cherry  Sheet,  Form  C.S. 
1  -ER  for  municipalities  and  Form  C.S.  2- 
ER  for  regional  school  districts.  Munici- 
palities and  regional  school  districts  do 
not  need  to  take  any  local  action  to 
receive  Chapter  70,  Additional  Assist- 
ance, and  Lottery  funds.  However,  the 
state  budget  provides forthe  withholding 
of  Chapter  70  and  Additional  Assistance 
payments  if  a  municipality  has  not  had  its 
Annual  Financial  Report  (Schedule  A) 
accepted  by  the  Department  of  Rev- 
enue, or  in  the  case  of  a  regional  school 
district,  its  End  of  Year  Pupil  and  Finan- 
cial Report  accepted  by  the  Department 
of  Education.  This  provision  also  pertains 
to  Regional  School  District  Aid,  distrib- 
uted to  regional  school  districts  by  the 
Department  of  Education. 

Highway  Fund  payments  are  contingent 
upon  local  submission  of  Form  HED-077, 


which  certifies  to  the  Massachusetts  High- 
way Department  local  appropriations  for 
highway-related  expenses. 

The  processing  of  payments  to  munici- 
palities and  regional  school  districts  for 
other  Cherry  Sheet  programs  is  initiated 
by  the  state  agency  responsible  for  their 
administration.  These  payments  may  dif- 
fer from  the  amounts  reported  on  the 
CherrySheet.  Generally,  actual  payments 
are  calculated  based  on  final  data  in 
contrast  to  Cherry  Sheet  estimates  which 
are  based  on  the  best  available,  yet 
preliminary  data  at  the  time  the  Cherry 
Sheet  is  issued. 

Charges 

The  Cherry  Sheet,  Form  C.S.  1-EC  noti- 
fies municipalities  of  estimated  charges. 
Regional  school  districts  are  notified  of 
charges  for  the  one  program  in  which 
they  participate,  Energy  Conservation  Pro- 
gram Repayment,  on  Form  C.S.  2-ER. 

As  is  the  case  with  certain  receipt  pro- 
grams, there  may  be  differences  be- 
tween a  municipality's  Cherry  Sheet 
estimate  (Column  1,  Estimates  to  be 
Raised)  and  the  actual  amount  charged 
for  any  of  these  programs.  Generally, 
actual  charges  are  calculated  based  on 
final  data  in  contrast  to  Cherry  Sheet 
estimates  which  are  based  on  the  best 
available,  yet  preliminary  data  at  the  time 
the  Cherry  Sheet  is  issued.  In  addition, 
for  some  programs,  the  amount  that  a 
municipality  is  assessed  in  the  first  quar- 
ter may  vary  from  the  amount  assessed 
in  the  last  three  quarters.  This  is  because 
the  first  quarterly  assessment  may  be 
based  upon  Cherry  Sheet  estimates 
which  are  subsequently  revised  due  to  the 
receipt  of  final  data  between  the  time  of  the 
Cherry  Sheet's  being  issued  and  the 
charges  being  made  for  the  second  quar- 
ter. Consequently,  the  final  three  quarterly 
amounts  are  adjusted  to  reflect  these  differ- 
ences. 

Annual  Charges  Against 
Receipts 

One  program  from  the  Annual  Charges 


Against  Receipts  is  deducted  from  each 
municipality's  quarterly  distribution  as 
certified  by  the  Division  of  Local  Serv- 
ices. In  FY93,  the  charges  shown  on  the 
following  lines  of  Form  C.S.  1-EC  are 
deducted  as  follows: 
Istqtr:  Multi-Year  Repayment 

Programs  (Line  D-1) 
2nd  qtr:  STRAP  (Small  Town  Road 

Assistance  Program)  (Line  D-4) 
3rd  qtr:  Energy  Conservation  Grant 
Repayments  (Line  D-3;  also 
Line  B-7A  on  Form  C.S.  2-ER 
for  regional  school  districts) 
4th  qtr:  Special  Education 

Assessments  (Line  D-2) 

Assessments  And  Charges 

One  quarter  of  each  municipality's  State 
Assessments  and  Charges  (Lines  B-1 
through  B-9)  and  Transportation  Author- 
ity assessments  (Lines  C-1  through  C-3)  \ 
are  deducted  from  each  quarterly  distri- 
bution. Please  note  that  the  County  Tax 
(Line  A  on  C.S.  1-EC)  is  assessed  di- 
rectly to  municipal  Treasurers  by  County 
Commissioners  semi-annually,  in  Novem- 
ber and  May. 

Notification  From  Treasurer 

The  State  Treasurer  provides  an  item- 
ized description  of  receipts  paid,  annual 
charges  made  against  receipts,  and  the 
total  quarterly  amount  assessed  for  mu- 
nicipalities directly  to  each  municipal 
Treasurer,  as  municipalities  receive  dis- 
tributions via  Electronic  Fund  Transfer 
(EFT).  Regional  school  districts  that  re- 
ceive distributions  by  check  are  also 
notified  of  receipts  paid  and  the  annual 
charge  made  against  receipts. 

For  More  Information 

Information  Guideline  Release  No.  92- 
301  provides  information  on  the  FY93 
payment  schedule  for  all  Cherry  Sheet 
programs.  For  a  copy  of  this  IGR  or  if  you 
have  any  questions  about  your  Cherry  ( 
Sheet  estimates  or  local  aid  distributions, 
please  contact  Lisa  Juszkiewicz  or  Julie 
Slavet,  Local  Aid  Section,  Municipal  Data 
Management  and  Technical  Assistance 
Bureau,  (617)  727-2300.  ■ 
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Update 

New  Municipal  Assessors 
&  Collectors  Forms 

i 

The  Division  of  Local  Services  Property 
Tax  Bureau's  legal  staff  has  been  review- 
ing  various  assessment  administration 
forms  in  conjunction  with  joint  commit- 
tees of  assessors  and  collectors/treasur- 
ers. These  committees  are  sponsored 
by  the  Massachusetts  Association  of  As- 
sessing Officers  (MAAO)  and  the  Mass-  ( 
achusetts  Collectors/Treasurers  Associa- 
tion. Each  committee  has  achieved  the 
shared  goal  of  creating  revised  forms  , 
which  are  taxpayer-friendly  and  func- 

Collector  Forms: 

Form  No. 
Warrant  to  Collect  Excise  or  Tax  266 


tional  while  consolidating  forms  when- 
ever possible.  The  outcome  of  these 
committees  has  resulted  in  some  recent 
changes  in  municipal  forms,  and  these 
new  forms  are  now  available  from  your 
forms  vendor.  The  revised  warrant,  no- 
tice and  forms  for  processing  tax  defer- 
rals should  be  used  immediately  be- 
cause they  reflect  changes  in  the  law. 
You  may,  however,  postpone  using  the 
other  forms  until  next  year  if  you  wish. 

The  following  is  a  list  of  newly  approved 
forms  and  a  summary  of  the  committees' 
actions: 


Committee  Action 

Replaces  266CMV,  26, 
267  FAE-ME,  268S 


Local  Services 


Manual  Carballo  Award 

The  Emergency  Education  Aid  Team  of 
the  DOR's  Division  of  Local  Services  and 
the  Department  of  Education  proudly 
received  the  Commonwealth's  highest 
honor  for  Executive  Department  employ- 
ees, the  Manual  Carballo  Governor's 
Award.  The  award  was  presented  on 
October  5,1992  by  Governor  Weld.  An- 
nually only  10  such  awards  are  given  to 
recognize  and  honor  employees  who 
personify  excellence  in  public  service. 

The  team  was  created  subsequent  to  the 
passage  of  Chapter  493  of  the  Acts  of 
1991  last  December  30.  The  Act  pro- 
vided 30  million  dollars  in  emergency 
assistance  to  local  and  regional  school 
districts  and  county  agricultural  schools 
that  demonstrated  serious  educational 
emergencies. 

During  the  awards  ceremony  Governor 
Weld  noted,  "The  team  carried  out  its 
difficult  and  sensitive  responsibilities 
underextreme  deadline  pressure  brought 
on  by  the  urgency  to  distribute  the  funds 
within  a  matter  of  weeks  in  order  to  sal- 
vage a  reasonable  portion  of  the  school 
year.  These  diligent  efforts  were  able  to 
provide  immediate  relief  to  schools  and 
districts  to  alleviate  overcrowding,  pro- 
vide textbooks  and  other  essential  equip- 
ment and  supplies  where  they  were  most 
needed." 

The  Governor  added,  "The  results  were 
accomplished  in  a  few  short  weeks  by 
members  of  the  Emergency  Educational 
Aid  Team  as  they  drafted  and  adopted 
regulations,  established  evaluative  crite- 
ria, developed  and  administered  the 
application  process,  and  evaluated  over 
100  applications.  The  funds  were 
awarded  in  early  February  of  1992.  All  of 
this  was  achieved  in  addition  to  carrying 
out  their  regularly  assigned  duties."  ■ 


Notice  ot  Issuance  ot  Warrant  to  Collect  275 
Excise  or  Tax 

Municipal  Lien  Certificate  290 
Assessor  Forms: 


Replaces  276,  277 
Revises  290 


Application  tor  Abatement  of 
Real/Personal  Property  Tax 

Property  Tax  Abatement/ 
Exemption  Certificate 

Notice  of  Late  Application 

Application  for  Statutory  Exemption 


Application  for  Property 
Tax  Deferral 

Deferral  and  Recovery  Agreement 

Statement  of  Entry  into  Deferral 
and  Recovery  Agreement 

Property  Tax  Deferral  Certificate 

Renunciation  of  Rights  under 
Statement  of  Entry  into  Tax 
Deferral  and  Recovery  Agreement 

Assessors  Exemption  Record 

Special  Warrant  for  Collection 
of  Deferred  Taxes 

Special  Commitment  for 
Collection  of  Deferred  Taxes 

Application  for  Hardship  Exemption 


128 

147 

135L 
96 

97 

97-1 
97-2 

97-3 
97-4 

97-EA-3 
97-EA-4 

97-EA-5 

98 


Revises  128 
Revises  147 
New 

Replaces  96,  96C,  96C  1/2, 
96D,  97,  100,  100A,  97E, 
97EB.97EC,  96  W&M 

Replaces  97-EA 

Replaces  97-EA- 1 
Replaces  97-EA-2 

New 

Replaces  97-EA-6 

Eliminated 
Eliminated 

Eliminated 

Revises  98 


We  would  particularly  like  to  acknowledge  the  efforts  of  the  committee  members:  Assessors  - 
Louise  Hatch,  Randolph;  David  Beck,  Hull;  Susan  Crowther,  Bedford;  Hugh  Smith.  Holbrook. 
Collectors  -  John  FitzGibbons.  Randolph;  Bernard  Walsh.  Clinton;  Donald  Johnson,  Peabody. 
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January  31 
DOR/BOA 

Begin  quality  reviews  of  audits  performed  by  independent  public  accounting  firms. 
When  an  audit  by  a  private  firm  is  contracted  by  a  community  for  the  prior  fiscal  year, 
the  results  of  the  audit  shall  be  made  available  within  30  days  after  the  completion 
of  the  audit,  but  no  later  than  1 3  months  after  the  end  of  the  audit  period  (Circular  No. 
A-128  OMB.)  The  results  are  reviewed  by  BOA  for  two  reasons:  presentation  and 
content.  The  presentation  of  the  report  includes  a  review  of  whether  audit  guidelines 
and  standards  are  followed.  The  content  of  the  report  includes  a  review  of  the  CPA 
firm's  recommendations.  BOA  will  contact  the  community  to  inquire  about  the 
corrective  action,  if  any,  that  will  be  taken  by  the  community.  Based  on  the  details 
and  content  of  the  corrective  action  plan,  DOR  and  the  community  may  arrange  a 
field  review  to  compare  the  action  plan  to  the  resulting  improvements. 
February  1 
Taxpayer/Collector 

Deadline  for  payment  of  3rd  quarterly  tax  bill  without  interest,  (if  mailed  before 
January  1.) 
February  15 
Treasurer/DOR:BOA 

Second  (2nd)  Quarter  reconciliation  of  cash  (due  45  days  after  the  end  of  the 
quarter.) 
February  28 
Finance  Committee 

Continue  budget  review  and  develop  recommendations.  This  date  will  vary  depend- 
ing on  dates  of  town  meeting. 


Data  Bank  Highlight 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal, 
financial  and  socio-economic  data.  This 
information  can  be  obtained  on  printouts 
or  diskettes  (61 7-727-2300  x  476)  as  well 
as  via  computer  modem  through  the  On- 
line Data  Access  System  (61 7-727-4401 ). 

The  "Price  Index  for  State  and  Local 
Government  Goods  and  Services"  is 
an  inflation  index  produced  by  the  U.S. 
Department  of  Commerce's  Bureau  of 
Economic  Analysis.  Officials  looking  at 
changes  in  budgets,  revenues,  or  other 
factors  may  want  to  consider  using  this  to 
present  data  in  "constant  dollars"  over 
multiple  years.  This  index  was  recently 
updated  and  is  now  available  from 
the  Data  Bank  for  each  calendar  year 
between  1980  and  1991. 

City&  Town  Editorial  Board 
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Revised  UM AS  Manual  Released 


The  Division  of  Local  Services'  Bureau  of 
Accounts  has  been  reviewing  and  up- 
dating the  "Uniform  Municipal  Account- 
ing System"  (UMAS)  manual  in  conjunc- 
tion with  a  UMAS  revision  committee 
which  was  formed  in  April  of  1991.  The 
committee  is  comprised  of  town  accoun- 
tants and  school  business  managers 
representing  various  accounting  asso- 
ciations and  accountants  from  certified 
public  accounting  firms. 


UMAS  is  the  professional  standard  for 
local  government  accounting  and  fi- 
nancial reporting  practices  used  by 
the  cities  and  towns  in  Massachusetts. 
These  standards  were  issued  in  1980 
and  are  currently  being  used  by  ap- 
proximately two-thirds  of  communities. 
UMAS  uses  a  multi-fund  structure  which 
segregates  transactions  by  type,  gov- 
ernmental, proprietary  and  fiduciary, 
and  conforms  to  Generally  Accepted 
Accounting  Principles  (GAAP.)  The 
other  one-third  of  communities  in  Mas- 
sachusetts still  maintain  the  original 
Statutory  System. 

The  new  UMAS  manual  will  adopt  the 
best  attributes  of  both  the  statutory  and 
the  1980  UMAS  systems.  The  revised 
UMAS  manual  will  be  issued  in  two 
phases.  Phase  1  will  define  and  illus- 
trate accounting  principles  which  con- 
form to  Mass.  General  Laws  or  the 
budgetary  basis.  It  will  use  a  multi-fund 
structure  and  GAAP  where  practical 
from  a  budget  standpoint.  The  rules  set 
forth  in  this  manual  are  designed  to 
demonstrate  compliance  with  legally 
adopted  budgets  and  to  account  for 
restrictions  on  funds  reserved  for  spe- 
cific purposes.  Accounting  records 
maintained  on  the  revised  UMAS  sys- 
tem will  facilitate  preparation  of  a  bud- 


get-to-actual revenue  and  expenditure 
report,  a  required  component  of  the 
audited  financial  statement.  Phase  1  of 
the  manual  will  be  the  prescribed  ac- 
counting system  all  cities  and  towns 
will  use  for  all  reports  submitted  to  the 
Bureau  of  Accounts. 

Phase  2  of  the  manual  will  illustrate  how 
to  convert  a  budgetary  basis  system  to 
a  GAAP  basis  system.  Most  audited 
financial  statements  are  prepared  us- 
ing the  GAAP  system.  Audited  finan- 
cial statements  are  frequently  distrib- 
uted to  banks,  rating  agencies  and 
underwriters.  Municipal  officials  need 


UMAS  Manual 
exposure  draft 
released 


to  understand  the  differences  between 
budgetary  and  GAAP  financial  state- 
ments, and  how  to  convert  from  one  to 
the  other.  Implementation  of  Phase  2  of 
the  manual  will  be  voluntary. 

The  Division  of  Local  Services  and  the 
UMAS  Revision  Committee  have  an- 
nounced the  timetable  for  the  release 
of  Phase  1  of  the  revised  UMAS  manual. 
The  manual  will  be  issued  first  as  an 
exposure  draft  in  late  February,  1993. 
The  exposure  draft  is  a  proposal  and 
by  no  means  final.  It  is  issued  to  solicit 
comments  from  persons  other  than 
committee  members  who  will  be  im- 
pacted by  the  release  of  the  new  manual 
before  any  final  decisions  are  made. 
The  final  version  is  scheduled  to  be 
released  in  the  fall  of  1993.  This  will 
allow  for  an  implementation  date  of  July 
1,  1994. 


The  Massachusetts  Municipal  Auditors 
and  Accountants  Association  has  sched- 
uled a  session  at  their  annual  school  in 
Amherst  to  discuss  the  revised  manual. 
Copies  of  the  exposure  draft  will  be  avail- 
able free  of  charge  from  the  Division  of 
Local  Services. 

For  more  information  please  contact  Judy 
Luca,  Division  of  Local  Services,  (617) 
727-2300. 

A  special  acknowledgment  is  due  Lon 
Compton,  Audit  Partner,  KPMG  Peat 
Marwick,  Boston  and  staff  for  their  assist- 
ance in  writing,  compiling  and  word  proc- 
essing the  UMAS  manual  master  copy. 
We  would  also  like  to  acknowledge  the 
efforts  of  the  UMAS  Revision  Committee 
members:  Lynne  Beck,  Town  Accountant, 
Concord;  Harvey  Beth,  Comptroller, 
Brookline;  Paul  Carlson,  Business  Manager. 
Amherst-Pelham  Regional  School  District; 
Valerie  Connor,  City  Auditor,  Salem;  Rich- 
ard Foley,  Town  Accountant,  Reading;  Todd 
Hassett,  Town  Accountant,  Foxboro;  Steve 
Moynihan,  Secretary/Treasurer,  MASBO; 
John Polumbo,  Polumbo &  Partners,  CP. A.. 
Windsor,  CT;  George  Bart  Snow,  Town  Ac- 
countant, Marblehead.  The  Committee  is 
chaired  by  Division  of  Local  Services  staff: 
Mariellen  Murphy,  Director,  Bureau  of  Ac- 
counts; Barbara  Dakin,  Senior  Accountant, 
BOA;  Denise  DiBello,  Senior  Accountant. 
BOA;  and  Judy  Luca,  Accounting  Man- 
ager, BOA. 
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Focus 


FY91  Spending 

This  month,  City  &  Town  will  examine 
spending  by  communities  in  FY91 .  Pre- 
vious Focus  articles  have  looked  at 
general  operating  expenditures  each 
year  since  FY87,  relying  on  data  from 
the  Schedule  A,  the  annual  report  of 
revenues  and  expenditures  submitted 
by  municipal  accountants  or  auditors 
to  the  Division  of  Local  Services'  Bu- 
reau of  Accounts. 

Our  analysis  of  general  operating  ex- 
penditures includes  spending  from  the 
general  fund  only,  because  most  of  the 
spending  for  general  operations  is  ac- 
counted for  through  this  fund.  It  does 
not  include  spending  from  special  rev- 
enue, capital  projects,  enterprise,  trust, 
and  agency  funds.  In  addition,  general 
fund  capital  outlay  and  construction 
expenditures  are  excluded,  with  the 
exception  of  our  summary  of  FY91 
spending  by  object,  because  these 
could  include  one-time  expenditures 
that  may  distort  comparisons  among 
communities. 


While  the  Tax  Recapitulation  Sheet  is  a 
quicker  source  of  summary  budget  data, 
the  Schedule  A  is  needed  for  a  detailed 
comparison  of  communities'  actual 
spending  by  function.  The  complexity  of 
gathering,  verifying  and  processing  such 
a  detailed  report  for  351  cities  and  towns 
results  in  a  time  lag  before  complete  data 
are  available. 

Spending  Trends,  FY87- 
FY92 

In  FY91,  general  operating  expendi- 
tures totaled  $8.4  billion.  Over  the  past 
four  years,  increases  in  spending  by 
cities  and  towns  have  slowed.  Between 
FY87  and  FY88,  spending  increased 
by  9.1%,  while  between  FY88  and 
FY89,  spending  grew  by  6.8%.  Spend- 
ing rose  by  5.3%  between  FY89  and 


FY90,  while  between  FY90  and  FY91, 
spending  increased  by  1.8%.  Of  351 
municipalities,  267  communities  expe- 
rienced spending  increases  while  84 
communities  experienced  spending 
decreases  between  FY90  and  FY91 . 

Based  on  an  analysis  of  FY92  and  FY9 1 
municipal  budgets  as  shown  on  annual 
Tax  Rate  Recapitulation  sheets,  it  ap- 
pears that  the  slowdown  in  general 
operating  expenditures  is  continuing. 
These  data  show  that  between  FY91 
and  FY92,  spending  (exclusive  of  en- 
terprise funds)  was  projected  to  drop 
by  0.6%.  This  would  mark  the  first  time 
since  FY82  —  the  first  year  of  the  imple- 
mentation of  Proposition  21/2  —  that 
local  spending  declined  in  the  aggre- 
gate. However,  the  impact  on  local 
services  was  minimized  through  use  of 
the  teachers'  summer  pay  deferral  au- 
thorized in  the  FY92  budget  and 
amended  by  Ch.  366  of  the  Acts  of 
1991. 

Spending  by  Function 

Education  is  the  largest  service  pro- 
vided by  municipalities,  representing 
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42.2%  of  spending.  (Please  see  Figure 
1  on  page  6.)  Fixed  Costs  represent  the 
second  largest  category  of  spending, 
at  12.8%. 

Between  FY90  and  FY91,  spending  in- 
creased in  seven  categories.  Fixed 
Costs  spending  increased  by  9.4%, 
while  Other  Public  Safety  increased  by 
6.2%,  Education  increased  by  3.4%, 
Other  Expenditures  increased  by  3. 1  %, 
Debt  Service  increased  by  2.2%,  Police 
increased  by  2.1%,  and  Fire  increased 
by  1.0%.  Five  categories  of  spending 
decreased  between  FY90  and  FY91: 
Health  and  Welfare  decreased  by 
1 1.9%,  Highways  decreased  by  8.1%, 
Other  Public  Works  decreased  by  7.4%, 
Culture  and  Recreation  by  3.0%,  and 
General  Government  by  1%. 

Spending  By  Object 

Personal  Services  —  salaries  and  fringe 
benefits  —  represents  the  largest  com- 
ponent of  spending  by  object,  almost 
65%  of  total  expenditures.  (Please  see 
Figure  2  on  page  6.)  Communities  spent 
11.1%  on  Purchase  of  Services,  9.1% 
on  Other  Charges  and  Supplies,  7.0% 


FY9 1  spending  breaks  down  into  the  following  categories: 


Function 

Spending 

%  of  Spending 

Education 

3,557,874,776 

42.2% 

Fixed  Costs 

1,079,014,451 

12.8% 

Police 

633,717,725 

7.5% 

Debt  Service 

534,071,913 

6.3% 

Fire 

521,668,263 

6.2% 

General  Government 

452,407,117 

5.4% 

Public  Works 

395,340,137 

4.7% 

Health  &  Welfare 

307,459,505 

3.6% 

Highway 

306,913,395 

3.6% 

Intergovernmental 

258,283,122 

3.1% 

Culture  &  Recreation 

191,161,145 

2  3% 

Other  Public  Safety 

151,499,043 

1 .8% 

Other  Expenditures 

44,085,528 

0.5% 

Total 

8,433,496,120 

100.0% 
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on  Intergovernmental  Expenditures, 
6.2%  on  Debt  Service,  and  1.7%  on 
Construction  and  Capital  Outlay. 

It  is  noteworthy  that  between  FY90  and 
FY91  capital  outlay  and  construction 
spending  fell  sharply  —  by  almost 
one-third  (31.7%).  Personal  services 
expenditures  rose  moderately,  at  a 
rate  of  3%. 

Spending  Per  Capita 

For  FY91,  spending  per  capita  aver- 
aged $1 ,401 .75,  ranging  from  a  low  of 
$566.83  for  the  town  of  Phillipston  to  a 
highof$6,149.04forthetownofGosnold. 

Population  as  a  Spending 
Factor 

Community  size  is  an  important  factor 
in  determining  how  many  dollars  are 
spent  by  a  community  and  on  what 
types  of  services  the  dollars  are  spent. 
On  a  per  capita  basis,  larger  commu- 
nities spend  at  higher  levels  than 
smaller  communities.  The  smallest 
communities  spend  more  on  highways 
and  general  government  than  those 
with  larger  population  on  a  per  capita 
basis.  Conversely,  municipalities  with 
populations  of  more  than  50,000  spend 
more  on  police,  fire,  health  and  wel- 
fare, intergovernmental,  and  fixed 
costs.  In  addition,  a  community's  size 
is  related  to  such  factors  as  density  of 
buildings,  age  of  population,  and  in- 
come of  residents.  These  factors  have 
an  impact  on  the  service  level  and  mix 
of  services  offered  by  a  community,  as 
well  as  on  the  community's  ability  to 
generate  revenue. 

continued  on  page  six  ~  


Spending  per  capita  by  size  of  community  category: 


Population 
Category 

Total 
Population 

Total  Spending 

Per  Capita 
Spending 

50,000  plus 

2,231,900 

3,567,229,930 

1,598.29 

20k  to  50k 

1,878,306 

2,465,476,853 

1,312.61 

10k  to  20k 

1,129,582 

1,457,667,243 

1,290.45 

5k  to  10k 

518,994 

620,961,943 

1,196.47 

2k  to  5k 

190,599 

241,567,640 

1,267.41 

Oto  2k 

67,044 

80,592,511 

1,202.08 

Total 

6,016,425 

8,433,496,120 

1,401.75 

Spending  may  seem  high  in  some  communities  for  a  number  of  reasons. 
These  communities  may  provide  costly  services,  such  as  health  and  hospi- 
tals. Spending  in  communities  with  large  seasonal  populations  reflects  the 
cost  of  providing  services  during  peak  population  periods.  Population 
figures  are  based  on  full  time  residents. 

When  reviewing  this  FOCUS,  please  be  aware  that  dramatic  changes  in 
spending  from  one  year  to  the  next  may  indicate  actual  reductions,  changes 
in  reporting  (i.e.,  the  transferring  of  a  function  from  the  general  fund  to  an 
enterprise  fund)  or  other  exceptional  factors.  For  example,  Wakefield's 
overall  reduction  in  spending  reflects  the  establishment  of  an  electric  light 
enterprise  fund  and  the  transfer  of  these  funds  from  the  General  Fund  or 
Other  Public  Works  category.  Danvers'  overall  reduction  in  spending  re- 
sulted from  the  sale  of  a  hospital,  which  is  reflected  as  a  reduction  in  General 
Fund  Health  and  Welfare  spending. 


Table  1 


FY91  Spending  Per  Capita 

50k  Plat 

20  to  5 OK 

10  to  20k 

S  to  10k 

2  to  5k 

Oto  2  k 

State  Toti  at 

Geaeral  G  overs  Beat 

8238 

66.61 

69.83 

78.92 

87.98 

101.79 

75.20 

Police 

135.61 

9223 

83.60 

85.72 

85.95 

3737 

105.33 

Fire 

118.56 

87.44 

60.26 

35.23 

28.39 

16.03 

86.71 

Other  Pablic  Safety 

43.05 

1298 

13.52 

19.36 

23.26 

18.90 

25.18 

Edacatioa 

557.90 

584.17 

659.58 

600.10 

615.32 

621.20 

591.36 

Highway 

39.12 

51.56 

58.42 

60.75 

80.88 

146.35 

51.01 

Pablic  Works 

64.95 

81.90 

50.33 

48.61 

58.78 

48.60 

65.71 

Health  A  Welfare 

109.23 

16.00 

16.40 

17.97 

26.14 

11.40 

51.10 

Caltare  &  Recreation 

37.49 

31.62 

27.58 

2232 

2225 

16.48 

31.77 

Debt  Service 

88.62 

8284 

9204 

98.05 

109.42 

74.29 

88.77 

Fixed  Costi 

250.62 

154.66 

132.40 

10533 

103.08 

77.09 

179.34 

Iatergoveraaeatal 

6274 

44.28 

20.03 

15.95 

15.87 

17.11 

4293 

Other  Expcaditarci 

8.02 

6.30 

6.44 

7.97 

10.11 

15.28 

7.33 

Total  Ezpeaditarea 

1,598.29 

1,312.61 

1,290.45 

1,196.47 

1,267.41 

1,202.08 

1,401.75 
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FY91  Spending 

+  continued  from  page  three 


Tables  and  Charts: 
Table  1  shows  FY91  general  fund  spending 
per  capita,  by  population  group  and  func- 
tion. 

Table  2  shows,  by  community,  FY90  and 
FY91  general  fund  spending,  dollar  change, 
percent  change  and  FY91  expenditures 
per  capita. 

Figure  1  shows  FY9 1  spending  by  function. 
Other  Expenditures  includes  Health  and 
Welfare,  Intergovernmental,  Culture  and 
Recreation,  Other  Public  Safety,  and  Other. 
Figure  2  shows  FY91  spending  by  object. 
Figure  3  shows  change  in  spending,  FY87- 
FY88,  FY88-FY89,  FY89-FY90,  and  FY90- 
FY91. 

Notes: 

This  analysis  includes  FY91  Schedule  A 
data  for  35 1  communities.  1990  population 
was  used  to  calculate  FY9 1  spending  per 
capita. 

These  dollar  amounts  are  not  adjusted  for 
inflation. 

Other  Public  Safety  includes  Emergency 
Medical  Services,  Protective  Inspection 
such  as  Building  and  Gas,  and  other  ser- 
vices such  as  Harbormaster  and  Dog  Of- 
ficer. 

Public  Works  includes  Engineering,  Waste 
and  Sewerage  Collection  and  Disposal,  Wa- 
ter, Electric,  and  Gas  Distribution,  Trans- 
portation Facilities,  and  other  services. 
Fixed  Costs  include  Retirement  Benefits, 
Workmen 's  Compensation,  Unemployment, 
Health,  Life,  and  Liability  Insurance,  and 
other  Employee  Benefits. 


Figure  1 

FY91  Spending  By  Function 


Debt  Service  (6.3%) 
Police  (7.5%) 


Fire  (6.2%) 
Fixed  CotU  (12.8%) 


Other  Expenditure!  (11.3%) 

General  Government  (5.4%) 
Public  Work*  (4.7%) 
Highways  (3.6%) 


Education  (42.2%) 


Figure  2 


FY91  Spending  By  Object 

Purchase  of  Services  (11.1%) 

Intergovernmental  (7.0%) 
^  Debt  Service  (6.2%) 

Other  Charges  (5.7%) 

^Q^X  Supplies  (3.4%) 

r         wd  Const.  &  Cap.  Outlay  (1.7%) 

Personal  Service  (64.8%) — 

Figure  3 


Change  in  Total  Spending 


FY87  -  88 


FY88  -  89 


FY89  -  90 


FY90  -  91 
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Update 

New  Highway  Funds 
Available 

For  the  first  time  since  the  FY88  State 
Budget  (Chapter  199  of  the  Acts  of 
1987),  the  state  has  made  additional, 
non-Cherry  Sheet  Chapter  90  highway 
money  available  to  cities  and  towns  for 
local  construction,  reconstruction  and 
public  way  improvements.  The  FY93 
Budget  (Chapter  133  of  the  Acts  of 
1 992),  provides  for  the  allocation  of  $36.9 
million  to  cities  and  towns  for  FY93  high- 
way purposes. 

It  should  be  noted  that  Chapter  133 
differs  from  prior  state  aid  highway  grants 
in  three  respects.  First,  Chapter  1 33  pro- 
vides for  payment  of  1 00  percent  of  grant 
awards  to  communities  upon  the  ap- 
proval of  a  project  by  the  District  High- 
way Director.  Second,  because  of  the 
advance  distribution  of  money  for  pro- 
posed highway  projects,  each  commu- 
nity must  expend  100  percent  of  the 
grant  before  June  30,  1993.  Further- 
more, the  final  expenditure  report  must 
be  completed  and  filed  with  the  District 
Highway  Director  before  June  30,  1993. 
Failure  to  do  so  could  result  in  forfeiture  of 
a  community's  Chapter  133  money  or 
reimbursement  of  all  unexpended 
amounts  as  of  June  30, 1993.  And  third, 
because  of  the  unique  nature  of  this 
highway  grant,  the  Director  of  the  Bureau 
of  Accounts  has  determined  that  a)  the 
Chapter  133  grant  does  not  need  a  town 
meeting/council  appropriation;  b)  it  does 
need  to  be  accounted  for  in  a  separate 
grant  account,  but  not  a  separate  bank 
account;  and  c)  the  interest  earned  on 
the  grant  must  close  to  the  general  fund. 
For  these  reasons,  Boards  of  Selectmen 
and  Mayors  should  pay  particular  atten- 
tion to  the  status  of  this  grant. 

In  September  1992,  the  Massachusetts 
Highway  Department  (MHD)  notified  cit- 
ies and  towns  of  the  amount  of  the  indi- 
vidual grant  awards.  Upon  receipt  of  this 


letter,  the  Board  of  Selectmen  or  Mayor 
should  have  reviewed  and  signed  the 
Memorandum  of  Agreement  (MOA)  and 
returned  it  with  completed  encumbrance 
request  form  and  project  request  form  to 
the  District  Highway  Director.  The  en- 
cumbrance request  form  should  be  for 
the  full  Chapter  133  award  amount.  The 
project  request  form  should  include  a 
description  of  the  project,  whether  town 
forces  or  a  contractor  will  be  doing  the 
work,  and  sufficient  documentation  to 
indicate  the  proposed  work  will  be  com- 
pleted and  expenses  paid  during  FY93. 

As  of  early  January,  a  few  communities 
had  not  signed  and  returned  the  MOA.  A 
significant  number  of  communities  have 
signed  the  MOA,  but  have  not  com- 
pleted a  project  request  form.  The  Dis- 
trict Highway  State  Aid  Engineers  are  in 
the  process  of  contacting  these  commu- 
nities. 

Any  community  with  questions  regard- 
ing Chapter  133  should  speak  with  its 
Highway  Director  and/orthe  District  High- 
way State  Aid  Engineer. 


Guideline  Released  for 
Application  of  Authority  to 
Abate  Local  Taxes  and 
Charges 

The  Division  of  Local  Services  has  re- 
cently issued  a  new  informational  guide- 
line release,  IGR  No.  92-206.  The  guide- 
line initiates  new  procedures  for  local 
assessors  to  follow  when  submitting  ap- 
plications for  authority  from  the  Commis- 
sioner of  Revenue  to  abate  local  taxes 
and  charges  under  M.G.L.  Chapter  58 
Section  8.  This  statute  provides  an  ad- 
ministrative process  to  rectify  substantial 
inequities,  which  could  not  otherwise  be 
remedied  under  the  usual  abatement 
process. 

IGR  92-206  informs  local  assessors  of 
the  types  of  cirumstances  in  which  abate- 
ment authority  may  properly  be  obtained 
under  Chapter  58  Section  8.  In  addition, 
the  guideline  identifies  the  information 
which  should  be  included  as  part  of  each 
submission. 

At  the  same  time,  IGR  92-206  informs 
assessors  of  a  frequent  holding  of  Mass- 
achusetts courts,  namely,  that  Chapter 

58  Section  8  does  not  provide  an  alterna- 
tive to  the  standard  abatement  proce- 
dures made  available  by  M.G.L.  Chapter 

59  Section  59  or  other  applicable  law. 
The  guideline  advises,  further,  that  the 
statute  does  not  constitute  a  process  for 
assessors  to  correct  routine  assessment 
errors.  Rather,  the  IGR  explains,  an  abate- 
ment under  Chapter  58  Section  8  is  only 
available  where  extraordinary  or  clearly 
mitigating  circumstances  are  demon- 
strated which  justify  a  taxpayer's  failure 
to  have  utilized  the  standard  abatement 
process. 
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Municipal  Fiscal  Calendar 


March  1 

Personal  Property  Owners 

Submit  Form  of  List.  This  is  a  listing  of  all  personal  property  filed  by  the  owner  with 
the  Assessors  each  year  for  the  purpose  of  taxation  in  the  next  fiscal  year. 
Nonprofit  Organizations 

Final  filing  date  for  3-ABC  Forms. 

These  must  be  filed  on  or  before  March  1  or  later  if  extended  by  the  Assessors. 
In  no  event  should  they  be  filed  later  than  30  days  after  the  tax  bill  is  first  mailed. 
March  31 
State  Treasurer 

Notification  of  Quarterly  Local  Aid  Payments  before  March  31. 
Accountants 

Certify  total  proceeds  from  sale  of  tax  title  possessions  and  receipts  for  tax  title 
redemptions,  in  addition  to  prior  year's  real  and  personal  property  tax  collections. 
The  accountant  may  certify  these  receipts  to  DOR  for  the  purpose  of  updating 
free  cash  and  DOR  may  then  inform  the  Assessors.  If  free  cash  is  adjusted 
through  March  31,  it  will  include  these  proceeds  and  receipts  as  well  as 
collections  of  prior  year  property  taxes  as  approved  by  DOR.  Free  cash  is  an 
available  fund  which  may  be  appropriated  at  any  town  meeting. 


Data  Bank  Highlight 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal 
financial  and  socio-economic  data.  This 
information  can  be  obtained  on  printouts 
or  diskettes  (61 7-727-2300  x  476)  as  well 
as  via  computer  modem  on  the  On-line 
Data  Access  System  (61 7-727-4401 ). 
"Measures  of  Wealth"  compares  commu- 
nities on  four  recently-released  indica- 
tors of  income  and  property  value,  and 
ranks  them  from  high  to  low  on  each  one. 
They  include  per  capita  income,  median 
household  income,  median  family  income, 
and  equalized  property  valuation  per 
capita.  Printouts  or  diskettes  are  avail- 
able for  all  351  cities  and  towns,  or  for  any 
subset  of  communities.  Subsets  can  be 
specified  by  the  requestor  or  determined 
by  the  Data  Bank  based  upon  compari- 
son criteria  such  as  "kind  of  community," 
population  or  other  factors. 
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The  Data  Bank:  Bits  and  Bytes  for  Budget  Time 


Does  your  town  pay  more  per  capita  for 
certain  services  than  similar  communi- 
ties? How  much  do  you  depend  on  the 
state  for  total  revenues?  Is  your  birth  rate 
rising  so  that  you  may  need  to  build  a  new 
school  in  the  near  future?  What  is  your 
per  capita  income?  Did  the  estimated 
receipts  your  town  used  to  balance  its 
budget  actually  come  to  pass?  What 
spending  trends  have  emerged?  These 
are  among  the  guestions  that  local  offi- 
cials need  to  ask  when  preparing  their 
budgets.  To  provide  them  with  some  of 
the  information  they  need  to  answerthese 
guestions,  the  Division  of  Local  Services 
created  the  Municipal  Data  Bank  in  1 983. 

What  the  Data  Bank 
Provides 

The  Data  Bank  is  a  repository  of  financial 
and  socio-economic  information  about 
Massachusetts  communities.  It  has  com- 
puterized a  series  of  financial  documents 
that  all  municipalities  are  required  to  file 
annually  with  the  Division  of  Local  Ser- 
vices. It  uses  this  large  data  base,  as  well 
as  information  from  the  U.S.  Census  Bu- 
reau and  state  agencies,  to  generate  a 
wide  variety  of  reports  for  local  officials 
and  other  users  of  municipal  data.  These 
reports  can  be  either  town-specific  or 
comparisons  among  communities.  Com- 
parisons may  be  for  all  351  cities  and 
towns  or  sub-groups  of  similar  communi- 
ties. Among  the  most  popular  printed 
reports  are  the  following: 

Town-Specific  Reports 

•  "At  A  Glance"  community  profile 

•  Expenditure  Trends  by  Function 

•  Property  Tax  Trends 

•  State  Aid  Analysis 

•  Demographic  Profile 

•  Proposition  2V2  Vote  History 


•  Actual  vs.  Estimated  Local  Receipts 

•  Levy  Limit  Calculation  Trends 

Comparisons  Among 
Communities 

•  Trends  in  Revenue  Components 

•  Spending  by  Functional  Category 

•  School  vs.  Total  Expenditure  Trends 

•  Proposition  2V2  Override  Votes 

•  Trends  in  Tax  Rates  and  Property  Values 

•  Trends  in  Average  Tax  Bills 

•  The  Debt  and  Credit  Report 

•  Measures  of  Income  and  Property 
Wealth 

We've  Got  The 
Numbers... 


Data  Bank  staff  can  extract  specific  items 
from  the  spending,  revenue,  state  aid, 
socio-economic  or  Proposition  2V2  data 
bases  in  order  to  address  particular  top- 
ics of  interest  that  officials  may  have, 
resulting  in  customized  reports  on  data 
files. 

In  addition,  the  unit  is  a  great  resource  for 
quickly  obtaining  those  "tidbits"  of  infor- 
mation over  the  phone  that  may  be  criti- 
cal in  your  work.  Knowing  the  answers  to 
questions  like  "Where  do  we  rank  in 
income?"  or  "What  is  our  excess  capac- 
ity?" or  "How  many  other  communities 
have  water  enterprise  funds?"  can  pro- 
vide key  elements  for  local  officials  work- 
ing to  reach  consensus  for  a  particular 
decision. 

On-line  Access  System 

Many  requesters  like  to  obtain  these  data 
for  use  on  their  own  computers.  To  meet 
this  need,  we  place  a  wide  range  of  files 


onto  LOTUS  spreadsheets  (which  are 
compatible  with  many  other  :types  of 
software).  These  can  beobtained  through 
the  mail.  Increasingly  however,  officials 
are  downloading  these  files  using  the 
On-line  Data  Access  System.  Imple- 
mented in  1 990,  this  system  allows  users 
to  transfer  a  wide  range  of  data  files 
directly  via  modem,  without  having  to 
speak  to  a  staff  person. 

Who  Uses  the  Data  Bank 

In  spite  of  active  efforts  to  publicize  what 
it  had  to  offer,  in  its  earlier  years  the  Data 
Bank  was  referred  to  by  some  as  "the 
best-kept  secret  in  state  government." 
Years  of  steady  growth  in  usage  have 
shown  that  more  and  more  people  have 
become  aware  of  how  to  make  use  of  this 
service — which  is  free  to  public  officials. 

In  fiscal  year  1 992  the  Data  Bank  handled 
1 ,643  requests  for  information  from  851 
different  people.  Municipal  officials  were 
the  largest  recipient  category.  Within  that 
group,  school  officials  and  finance  com- 
mittees were  the  most  frequent  requesters. 

Obtaining  Data 

Most  requests  are  made  by  calling  the 
Division's  main  number  at  (617)  727- 
2300.  They  can  also  be  made  in  writing  or 
by  fax  at  (617)  727-6432. 
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Legal 


Update 


City  &  Town  publishes  legal  opinions 
from  the  Division's  Property  Tax  Bureau 
in  order  to  provide  legal  guidance  to 
local  officials  in  municipal  finance  mat- 
ters. Below  are  some  of  the  actual  inquir- 
ies submitted  accompanied  by  re- 
sponses from  the  Division's  legal  ex- 
perts. 

Q:  Can  taxpayers  who  pay  their  taxes 
before  the  due  date  receive  a  discount 
on  their  tax  obligations? 

A:  No.  In  fact,  Chapter  59  Section  58  of 
the  General  Laws  prohibits  any  discount 
on  taxes.  Absent  express  legislative  au- 
thorization, a  taxpayer  who  makes  pay- 
ment prior  to  the  due  date  can  receive  no 
discount. 

Q:  Can  collectors  create  a  valid  tax  title 
without  advertising  the  property  as  re- 
quired by  state  statute? 

A:  No.  Collectors  who  desire  to  perfect 
a  tax  lien  must  make  a  tax  sale  under 
Chapter  60  Section  43  or  a  tax  taking 
under  Chapter  60  Section  53.  By  these 
statutes,  a  tax  sale  requires  notice  of  the 
sale  by  posting  and  by  publication.  A  tax 
taking  on  the  other  hand  requires  notice 
by  posting  and  either  by  service  in  the 
manner  required  by  law  for  the  service  of 
subpoenas  on  witnesses  in  civil  cases  or 
by  publication  as  provided  by  Chapter 
60  Section  40  of  the  General  Laws.  Ac- 
cordingly, the  notice  provisions  are  set 
by  state  statute  and  cannot  be  waived  by 
the  taxpayer. 

Q:  How  much  latitude  do  assessors  have 
when  considering  an  applicant  for  a  hard- 
ship abatement  who  has  not  yet  reached 
the  age  of  sixty-five? 

A:  Chapter  59  Section  5  Clause  1 8  of  the 
General  Laws  provides  that  persons  who, 
in  the  judgment  of  the  assessors,  are  so 
aged,  so  infirm  and  so  poverty  stricken 
that  they  are  unable  to  contribute  fully  to 
the  public  charges,  may  be  entitled  to  an 
exemption  on  a  portion  or  all  of  their 


taxes.  All  three  requirements  must  be 
satisfied  by  the  taxpayer.  The  Depart- 
ment in  its  guidelines  (IGR  No.  88-233) 
wrote  that  Clause  18  did  not  specifically 
define  age,  infirmity  and  poverty.  The 
statute,  however,  gave  assessors  flex- 
ibility in  determining  eligibility  for  a  hard- 
ship abatement.  The  guidelines  stated 
that  "Generally,  an  applicant  must  be  at 
least  65  years  of  age  to  qualify;  however, 
in  some  circumstances  a  younger  per- 
son might  be  eligible." 

In  prior  letters  to  boards  of  assessors,  it 
was  our  view  that  taxpayers  who  were 
39,  46  or  even  52  years  old  were  not  so 
aged  as  to  qualify  for  a  hardship  abate- 
ment. Since  the  courts  have  often  stated 
that  exemption  provisions  should  be 
strictly  interpreted,  it  is  our  view  that 
applicants  must  be  over  60  to  meet  the 
threshold  requirement  of  the  statute. 

If  an  applicant  does  not  satisfy  the  age 
requirement,  but  does  have  serious  health 
problems  and  has  suffered  severe  finan- 
cial losses,  then  the  assessors  in  their 
sole  discretion  may  submit  an  applica- 
tion to  the  Commissioner  of  Revenue 
pursuant  to  Chapter  58  Section  8  of  the 
General  Laws.  By  that  statute,  the  Com- 
missioner may  authorize  the  assessors 
to  grant  relief  though  they  would  other- 
wise lack  the  legal  authority  to  do  so. 

Q:  Would  a  local  religious  organization 
be  exempt  on  a  parcel  owned  by  a 
clergy  member  and  spouse  and  occu- 
pied by  them  as  their  domicile? 

A:  No.  Chapter  59  Section  5  Clause  1 1  of 
the  General  Laws  provides  that  a  par- 
sonage is  exempt  from  taxation  only  if  the 
property  is  owned  by  a  religious  organi- 
zation or  held  in  irrevocable  trust  for  the 
exclusive  benefit  of  the  religious  organi- 
zation. In  this  instance,  the  subject  prop- 
erty is  owned  by  two  individuals  and  the 
property  does  not  qualify  for  the  parson- 
age exemption. 


Q:  Are  household  furnishings  in  a  sec- 
ond home  subject  to  personal  property 
taxes? 

A:  Yes.  Chapter  59  Section  2  of  the 
General  Laws  provides  that  all  real  es- 
tate and  personal  property  situated  within 
the  Commonwealth  is  subject  to  taxa- 
tion unless  specifically  exempted  by 
law.  Chapter  59  Section  5  Clause  20 
exempts  from  taxation  the  household 
furniture  and  effects  at  a  person's  domi- 
cile or  legal  home.  A  taxpayer  chal- 
lenged the  legality  of  personal  property 
taxes  assessed  on  the  contents  of  his 
summer  home.  The  Supreme  Judicial 
Court  held  that  the  taxes  were  propor- 
tional and  reasonable.  Weinstock  vs. 
Hull,  367  Mass.  66  (1975).  Further,  ap- 
peal was  made  to  the  United  States 
Supreme  Court  but  the  case  was  dis- 
missed. 423  U.S.  805. 

Q:  Can  an  applicant  who  isthe  surviving 
spouse  of  a  record  owner,  but  not  the 
record  owner  of  the  subject  parcel  re- 
ceive a  hardship  exemption? 

A:  No.  The  surviving  spouse  who  is  not 
the  record  owner  of  the  parcel  as  of  the 
July  1  qualification  date  as  setforth  in  the 
preamble  of  Chapter  59  Section  5,  would 
not  be  entitled  to  a  hardship  abatement, 
personal  exemption  or  deferral  of  taxes. 
The  assessors  should  continue  to  as- 
sess the  parcel  to  the  owner  of  record 
until  his  or  her  death  becomes  a  matter 
of  record  in  the  Registry  of  Deeds  or 
Registry  of  Probate. 

Assessors  do  not  determine  ownership 
of  property.  They  merely  assess  to  the 
record  owner  in  accordance  with  Chap- 
ter 59  Section  1 1  of  the  General  Laws.  If 
the  deceased  owner  died  intestate,  i.e., 
without  a  will,  then  the  Probate  Court 
would  determine  the  descent  and  distri- 
bution of  real  and/or  personal  property 
in  accordance  with  state  statute. ■ 
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Room  Occupancy 
Revenues 

In  July  1985,  the  Legislature  enacted  a 
local  room  occupancy  excise  enabling 
communities  to  impose  a  local  option 
hotel  motel  excise  of  up  to  4%  in  addition 
to  the  state  hotel-motel  tax  of  5.7%.  The 
Department  of  Revenue  administers  the 
excise  on  behalf  of  adopting  communi- 
ties, distributing  the  monies  collected  to 
communities  to  be  used  as  a  local  esti- 
mated receipt.  All  the  revenue  collected 
on  behalf  of  each  adopting  community  is 
returned  to  that  community. 

In  FY92,  for  the  first  time,  the  excise  was 
distributed  on  a  quarterly  basis,  as  a 
result  of  the  enactment  of  Chapter  46G, 
Section  416. 

It  is  important  that  local  officials  maximize 
revenue  and  diversify  funding  sources. 
Although  most  communities  with  signifi- 
cant hotel-motel  revenue  capacity  have 
already  adopted  the  excise,  those  com- 
munities that  have  not  yet  adopted  may 
want  to  consider  this  potential  revenue 
source. 

Methodology 

This  FOCUS  relies  on  two  sources  of 
data  prepared  by  the  Revenue  Account- 
ing Unit  of  the  Department  of  Revenue's 
Financial  Services  Bureau:  ( 1 )  "The  Room 
Occupancy  Revenue  Report  for  the  351 
Cities  and  Towns,  Fiscal  Year  1 992"  and 
(2)  actual  local  hotel  motel  excise  distri- 
bution data  from  FY92. 

For  each  community  that  adopted  the 
excise  as  of  July  1,  1991,  this  FOCUS 
presents  the  actual  amount  of  revenue 
distributed  to  the  community  in  FY92 
through  the  June  and  December  local 
aid  distributions  (these  distributions  rep- 
resent collections  between  June  1, 1991 
and  May  31,  1992). 


For  each  community  with  hotel-motel 
excise  capacity  that  had  not  adopted  the 
excise  as  of  July  1,  1991,  this  FOCUS 
presents  an  estimate  of  hotel-motel  rev- 
enue based  on  FY92  state  collections 
(these  figures  represent  collections  be- 
tween July  1 ,  1 991  and  June  30,  1 992). 
Forthe  purposes  of  this  FOCUS,  we  have 
multiplied  the  figure  provided  by  4%,  to 
calculate  the  estimate  shown. 

For  reasons  of  taxpayer  confidentiality, 
the  Department  of  Revenue  cannot  pub- 
lish the  amount  of  tax  collected  from  an 
individual  operator.  A  letter  code  signify- 
ing a  dollar  range  is  substituted  for  com- 
munities with  only  one  or  two  establish- 
ments. For  the  purposes  of  this  FOCUS, 
we  have  used  the  midpoint  of  the  range, 
multiplied  by  4%,  to  calculate  the  esti- 
mate shown.  Please  recognize  that  this 
method  will  produce  overestimates  or 
underestimates  for  those  communities 
whose  actual  collections  fall  at  the  high  or 
low  end  of  the  range. 


on  Municipal  Finance 


Trends 

In  FY92,  a  total  of  217  communities  had 
establishments  which  could  be  taxed 
under  a  local  option  hotel-motel  excise. 
As  of  June  30,  1992,  137  of  these  com- 
munities imposed  a  local  option  hotel- 
motel  excise.  Communities  with  hotel- 
motel  revenue  capacity  are  located  in 
resort  areas,  including  Cape  Cod  and 
the  Berkshires,  in  major  cities,  including 
Boston  and  Cambridge,  and  in  subur- 
ban belts,  including  towns  along  Routes 
128  and  495. 

Since  August  1985,  when  the  first  com- 
munity adopted  the  excise,  $233.8  mil- 
lion has  been  distributed  to  communities 
through  16  distributions.  Adopting  com- 
munities received  $37.6  million  in  hotel- 
motel  excise  revenues  in  FY92.  For  those 
communities  that  have  adopted  the  ex- 
cise, FY92  hotel-motel  revenue  averages 
0.55%  of  municipal  budgets.  Statewide, 
hotel-motel  revenue  reaches  its  highest 
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FY92  Hotel-Motel  Revenue  for  Adopting  Communities 


FYflB 

Revenue 

FY92 

Revenue 

Hotat-MOMI 

FY82 

%  of 

Hotel-Mow 

FY82 

8  J  %  Of 

Rwvenue 

Buao« 

Budget 

Rovenuo 

Budget 

Bucket 

ACTON 

1.880 

28.830.810 

0.01% 

NEWBURYPORT 

25.508 

25.227,155 

0.10% 

AMESBURY 

42.820 

35.188.402 

0.12% 

NEWTON 

709.953 

160.009.185 

0.44% 

AMHERST 

40.300 

34,793292 

0.12% 

NORTH  ANDOVER 

1.301 

31.075.830 

0.00% 

ANDOVER 

544.572 

55.500.460 

0.98% 

NORTHAMPTON 

239.044 

42.664.772 

0.56% 

AUBURN 

138.972 

20.608.796 

0.68% 

NORTH  BOROUGH 

35.361 

16.712.132 

0.21% 

BARNSTABLE 

990.403 

67.081292 

1.48% 

NORWOOD 

224.823 

73.985.334 

0.30% 

BEDFORD 

302,72? 

31235.897 

0.97% 

OAK  BLUFFS 

116.908 

7.940,601 

1.47% 

BEVERLY 

45.692 

52.873.474 

0.09% 

ORLEANS 

137.672 

15.413.389 

0.89% 

BOLTON  (2%) 

9.198 

4,728.973 

0.19% 

PEABODY 

345.673 

70.434,989 

0.49% 

BOSTON 

12X5.011 

1.382,552,270 

0.94% 

PITTSFIELD 

158.494 

68.822.047 

023% 

BOURNE 

38.099 

22.401.992 

0.17% 

PLA  INFIELD 

0 

823228 

0.00% 

BOXBOROUGH 

92.898 

5.919.664 

1.57% 

PLAINVLLE 

1.020 

8.372.560 

0.01% 

BRAINTREE 

476.896 

57,143.697 

0.83% 

PLYMOUTH 

290.167 

70.649247 

0.41% 

BREWSTER 

316,758 

18.670,065 

1.70% 

PROVINCETOWN  g.3%) 

251,555 

13.159,417 

1.91% 

BRIMFIELD 

2.176 

3.346.480 

0.06% 

RANDOLPH 

97238 

37,007,037 

026% 

BROCKTON 

66248 

142,716.150 

0.05% 

RAYNHAM 

22.997 

11.764.964 

020% 

BROOKLINE 

206.520 

103.466.396 

020% 

READING 

0 

37276.061 

0.00% 

BURLINGTON 

683.700 

47250,926 

1.45% 

REVERE 

118.687 

60,020.376 

020% 

CAMBRIDGE 

2,359.477 

300.080,999 

0.79% 

ROCKLAND 

123.870 

21,427,368 

0.58% 

CHARLEMONT 

8,390 

1.405.359 

0.60% 

ROCKPORT 

165,317 

13.662,360 

121% 

CHATHAM 

352.863 

17,419,184 

2.03% 

SALEM 

162.536 

61249.884 

027% 

CHELMSFORD 

152.606 

46289.994 

0.33% 

SALISBURY 

24.277 

11.056.880 

022% 

CHELSEA 

1.092 

46.147.569 

0.00% 

SANDWICH 

97.413 

27.390.326 

0.36% 

CHICOPEE 

126.519 

71.058258 

0.18% 

# 

SAUGUS 

108.669 

36.405275 

0.30% 

CONCORD 

107.950 

29.577.359 

0.36% 

SEEKONK 

175,713 

16.850.020 

1.04% 

DANVERS 

579,076 

46.395.942 

125% 

SHARON 

50.920 

24.366.017 

021% 

DARTMOUTH 

69,572 

29.689.699 

023% 

SHERBORN 

2.494 

8.749,466 

0.03% 

DEDHAM 

308.313 

36.551.821 

0.84% 

SHREWSBURY 

37,350 

32292.681 

0.12% 

DEERFIELD 

57.145 

6,362.845 

0.90% 

SOMERSET 

8.669 

27274.782 

0.03% 

DENNIS 

311.589 

23.521.901 

1.32% 

SOMERVILLE 

110,320 

101.963.434 

0.11% 

EASTHAM 

167.549 

9.840.319 

1.70% 

SOUTHAMPTON 

0 

4.677.902 

0.00% 

EDGARTOWN 

343.100 

9.890.801 

3.47% 

SOUTHBOROUGH 

42.387 

10,740.189 

0.39% 

ESSEX 

5.601 

4,184.869 

0.13% 

SPRINGFIELD 

459.217 

288.326.965 

0.16% 

FALMOUTH 

585.148 

49.303.629 

1.19% 

STERLING 

10.471 

8.009.313 

0.13% 

F0X80R0UGH 

136.166 

21.992,462 

0.62% 

• 

STOUGHTON 

100.000 

39.976.886 

025% 

FRAM  INGHAM 

377.713 

98.694.307 

0.38% 

STURBRIDGE 

406.993 

11.186.122 

3.64% 

GARDNER 

28.776 

22,514.336 

0.13% 

SUTTON 

5.988 

10,642.045 

0.06% 

GLOUCESTER 

170284 

44,996.046 

0.38% 

SWAMPSCOTT 

4.287 

22.634.878 

0.02% 

GREAT  BARRINGTON 

50.301 

10.448.148 

0.48% 

• 

SWANSEA 

28.000 

17.071,123 

0.16% 

GREENFIELD 

82.306 

26.002.903 

0.32% 

TAUNTON 

80.806 

71,344,395 

0.11% 

HADLEY 

44.911 

5.881.150 

0.76% 

TEMPLETON 

0 

4.788246 

0.00% 

HANCOCK 

94.758 

791.418 

11.97% 

TEWKSBURY 

174.773 

39,755,485 

0.44% 

HARWICH 

187.166 

23.134.859 

0.81% 

TISBURY 

82.475 

9.361.300 

0.88% 

HATFIELD 

2.385 

4.092.966 

0.06% 

TOWNSEND 

1.119 

7.428.843 

0.02% 

HAVERHILL 

78.846 

105.848.050 

0.07% 

TRURO 

207231 

4.679,941 

4.43% 

HOLYOKE 

143,860 

65.491.372 

022% 

TYNGSBOROUGH 

19.689 

12.388,993 

0.16% 

HULL 

3.965 

17.534.576 

0.02% 

WAKEFIELD 

184.691 

39.656.152 

0.47% 

KINGSTON 

18.925 

11.923.946 

0.16% 

WALPOLE 

2.562 

29.810,134 

0.01% 

LANESBOROUGH 

8.128 

4.331.652 

0.19% 

WALTHAM 

651.878 

92.707.752 

0.70% 

LAWRENCE 

53.533 

94.900.101 

0.06% 

WARE  HAM 

1 1 ,787 

27.343.735 

0.04% 

LEE 

124.460 

8.451269 

1.47% 

LENOX 

970.325 

9297.707 

10.44% 

LEOMINSTER 

173.897 

44.050.599 

0.39% 

LEXINGTON 

156.640 

64.826224 

024% 

LOWELL 

134,899 

141.902.381 

0.10% 

LUNENBURG 

0 

10.034.714 

0.00% 

LYNN 

36.532 

115.131.152 

0.03% 

MALDEN 

60,993 

71265.602 

0.09% 

MANSFIELD 

162.961 

28.919,113 

0.56% 

MARLBOROUGH 

720.028 

54.041.628 

1.33% 

MARSHFIELD 

7298 

33.187,005 

0.02% 

MASHPEE 

173280 

19223.041 

0.90% 

METHUEN 

18.128 

52.850208 

0.03% 

MIODLEBOROUGH 

80.516 

28230.655 

029% 

MIDDLETON 

60296 

7.117.844 

0.85% 

WATERTOWN 

28.000 

51,169,557 

0.05% 

WELLESLEY 

186.931 

42.820.823 

0.44% 

WELLFLEET 

66.201 

6.962.915 

0.95% 

WEST  BOYLSTON 

11.696 

7.362.147 

0.16% 

WEST  SPRINGFIELD 

385.590 

37,502,302 

1.03% 

WESTBOROUGH 

223,813 

28.395.394 

0.79% 

WESTFIELD 

17,914 

50.381.031 

0.04% 

WESTFORD 

129,895 

24,528.191 

0.53% 

WESTWOOD 

6.891 

27.447224 

0.03% 

WEYMOUTH 

13.008 

69.968299 

0.02% 

WHATELY 

1.969 

2264,342 

0.09% 

WHITMAN 

2.083 

16267.951 

0.01% 

W  LB  RAH  AW 

5.852 

16.491,368 

0.04% 

WILUAMSTOWN 

152,590 

9,696,537 

1.57% 

WO  BURN 

538.023 

55.438.557 

0.97% 

MILFORD 

161.536 

33.330254 

0.48% 

WORCESTER 

390.058 

242.520,649 

0.16% 

NANTUCKET 

699.121 

33.818.552 

2.07% 

WORTHINGTON 

795 

1211.156 

0.07% 

NATICK 

406.418 

47.927.028 

0.85% 

WRENTHAM 

7.555 

11.056.719 

0.07% 

NEEDHAM 

176.428 

51.434227 

0.34% 

YARMOUTH 

963.541 

38271.626 

2.52% 

NEW  BEDFORD 

55.858 

127.343,310 

0.04% 

Total  Adopting 

37.795.505 

6.834.424.853 

0.55% 

Table  1 
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FY92 

Revenue 

FY92 

Revenue 

Hotel -Motel 

FY92 

as  %of 

Hotel -Motel 

FY92 

as  %  of 

Revenue 

Budget 

Budget 

Revenue 

Budget 

Budget 

ADAMS 

3.252 

8,078,489 

0.04% 

NEW  ASHFORD 

19.012 

211.668 

8  98% 

AG  AW  AM 

10.000 

1A   TJC  D77 

0.03% 

NtW  MAKLDUriUUUrl 

1  AAA  1  ft  Q 

I  ,000.  1  w 

0  34% 

ASH  FIELD 

1.000 

1,559,248 

0.06% 

NEWBURY 

1.000 

6,638.554 

0.02% 

ATHOL 

1.000 

8.263.475 

0.01% 

NORTH  ADAMS 

3.756 

21.642.551 

0.02% 

ATTLEBORO 

58.024 

44,177.719 

0.13% 

NORTH  ATTLEBORO 

36.408 

30,710.606 

0.12% 

AYER 

10,000 

16.116.388 

0.06% 

NORTHBRIDGE 

1,000 

13,073,795 

0.01% 

BARRE 

1,000 

a  7fic  oca 

0.02% 

MAQTUCICI  l~l 
NUHI  n riCLU 

1  AOO  A1A 

0  03% 

BECKET 

2.136 

2.181.970 

0.10% 

N  ORWELL 

4.380 

16.986.697 

0.03% 

BEILINGH  AM 

1.000 

20.592.420 

0.00% 

ORANGE 

3.000 

8.575,874 

0.03% 

BERNARDS  TON 

2.036 

2.190.535 

0.09% 

OTIS 

1.000 

2,243.967 

0.04% 

CHARLTON 

3.000 

6,601,175 

0.05% 

PALMER 

1,000 

16,295.141 

0.01% 

CHILMARK 

21 ,21 2 

2,444,635 

1  000 

1  291  740 

0  08% 

CUNTON 

3.000 

14,694.293 

0.02% 

PHILLIPSTON 

1.000 

931^01 

0.11% 

COHASSET 

28.000 

13.981.441 

0.20% 

PRINCETON 

1,000 

4.539.259 

0.02% 

CUMMINOTON 

1.000 

976.259 

0.10% 

QUINCY 

42.680 

128,906.168 

0.03% 

DALTON 

10.000 

7,375.304 

0.14% 

REHOBOTH 

1,000 

8.516,334 

0.01% 

DHACU I 

1  000 

2  380  61 1 

0.04% 

DUX  BURY 

6.792 

26.244,707 

0.03% 

ROWLEY 

1.000 

6.233.514 

0.02% 

EASTHAMPTON 

1.000 

17,184.563 

0.01% 

SANDISFIELD 

1.000 

1.337.865 

0.07% 

EASTON 

10.000 

24.921.752 

0.04% 

SAVOY 

1.000 

859.968 

0.12% 

EGREMONT 

9.432 

2.083.025 

0.45% 

SCITUATE 

15.160 

26.867.591 

0.06% 

EVERETT 

1  000 

AQ  ?Q7  AAp 

0  00% 

SHEFFIELD 

5,656 

4.245.515 

0.13% 

FAIRHAVEN 

37.828 

21,303,869 

0.18% 

SHELBURNE 

1,000 

2.042.974 

0.05% 

FALL  RIVER 

26.464 

117,595.292 

0.02% 

SPENCER 

1,000 

8.122.506 

0.01% 

FITCH  BURG 

60.000 

48.794.061 

0.12% 

STOCKBRIDGE 

125.320 

3.811,177 

3.29% 

FLORIDA 

3.000 

1.213.975 

0.25% 

SUDBURY 

28.000 

27.735.765 

0.10% 

GAY  HEAD 

3.000 

1.204.345 

0.25% 

TOLLAND 

1.000 

551.701 

0.18% 

GOSHEN 

1,000 

1.053.199 

0.09% 

TYRING  HAM 

1,000 

644.926 

0.16% 

GOSNOLD 

3.000 

727.529 

0.41% 

UXBRIDGE 

10.000 

11.996.788 

0.08% 

GRAFTON 

1.000 

14,467.433 

0.01% 

WARE 

3.000 

10.260.957 

0.03% 

GRAN  BY 

3.000 

5.857.455 

0.05% 

WASHINGTON 

3.000 

631,976 

0.47% 

HAMILTON 

1.000 

10.018.680 

0.01% 

WEBSTER 

3.000 

20.157,898 

0.01% 

HANOVER 

1.000 

19.770.266 

0.01% 

WEST  BROOKFIELD 

10.000 

2.797,821 

0.36% 

HAWLEY 

1,000 

428.483 

0.23% 

WEST  STOCKBRIDGE 

10.000 

2,262,195 

0.44% 

HOLLAND 

1.000 

2.364.724 

0.04% 

WEST  TISBURY 

10.864 

4.818.780 

0.23% 

HUDSON 

1,000 

24.652.543 

0.00% 

WESTMINSTER 

28.000 

5.972.493 

0.47% 

IPSWICH 

3,000 

17,877,384 

0.02% 

WESTPORT 

64.356 

15.556.915 

0.41% 

LITTLETON 

1.000 

12,365.879 

0.01% 

WINCHENDON 

1,000 

9.344.109 

0.01% 

MANCHESTER 

3.000 

9.416.069 

0.03% 

WINTHROP 

1.000 

24,679.743 

0.00% 

MARBLEHEAD 

23.696 

32.874.325 

0.07% 

Total  Non-Adopting 

823.744 

1,208,473,526 

0.07% 

MARION 

1.000 

7.756.703 

0.01% 

MATTAPOISETT 

1.000 

8.552.514 

0.01% 

MELROSE 

10.000 

36.693.813 

0.03% 

MONTAGUE 

1.000 

8.993.974 

0.01% 

MONTEREY 

1,000 

1.395.576 

0.07% 

Table  2 


Room  Occupancy  Revenue  Report 

Explanation  of  Letter  Codes: 


Because  of  the  methodology  used  in  this  FOCUS,  in  many  cases  we  relied  on  actual  hotel-motel  revenues  distributed  and  did  not  use 
the  code  from  the  "Room  Occupancy  Revenue  Report"  to  calculate  an  estimate. 

For  communities  that  have  the  following  estimates  in  this  FOCUS,  which  were  based  on  a  letter  code,  exact  dollar  estimates  will  be 

provided  to  local  government  officials  only  and  must  be  requested  in  writing.  These  and  other  inquiries  about  the  "Room  Occupancy 

Revenue  Report  for  the  351  Cities  and  Towns  for  Fiscal  Year  1992"  should  be  directed  to: 

Brenda  L.  McConville,  Department  of  Revenue,  Financial  Services  Bureau,  Revenue  Accounting  Unit 

1 00  Cambridge  Street,  Room  300,  Boston  MA  02204    (617)  727-4456 

If  your  estimate  is:  Your  letter  code  and  range  per  percentage 

point  of  excise  is: 

$1,000  A  $500 (Less  than) 

$3,000  B  $500  -  $999 

$10,000  C  $1,000  -  $3,999 

$28,000  D  $4,000  -  $9,999 

$60,000  E  $10,000  -  $19,999 

$100,000  F  $20,000  -  $29,999 
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Adopting  Communities  with  FY92  Hotel-Motel  Receipts 


■I  $500,000  and  above 

■  $100,000  to  $499,999 
□  $Less  than  $100,000 


Figure  2 

Room  Occupancy  Revenues 

•»  continued  from  page  three  

share  of  municipal  budgets  for  the  com- 
munities of  Hancock  and  Lenox,  at  12% 
and  10%  respectively. Total  revenue  ca- 
pacity for  the  eighty-four  non-adopting 
communities  is  only  $823,744,  ranging 
fromalow  of  $1,000toahighof  $125,320. 

Use  in  Estimating  Revenue 

This  FOCUS  provides  communities  with 
data  for  estimating  hotel-motel  revenue. 
Relying  on  FY92  data,  we  provide  an 
estimate  based  on  either  FY92  revenues 
distributed  to  the  community  or  FY92 
state  excise  collections  in  the  community. 

Local  officials  should  be  aware  that  shifts 
in  the  lodging  industry  may  impact  com- 
munities, causing  fluctuations  in  revenue 
from  year  to  year.  The  tourism  industry  is 
affected  by  a  number  of  factors,  such  as 
the  health  of  the  regional  economy  and 
even  the  weather.  The  level  of  local  tour- 
ism and  the  status  of  local  lodging  estab- 
lishments should  be  considered  when 
projecting  excise  revenues. 

How  to  Adopt  The  Excise 

A  community  wishing  to  adopt  the  hotel- 
motel  excise  must  vote  to  accept  the 
provisions  of  General  Laws,  Chapter  64G, 
Section  3A  and  must  specify  in  the  vote 
the  rate  of  the  local  excise,  which  cannot 
exceed  4%. 


The  excise  must  be  adopted: 

•  In  towns,  by  a  vote  of  the  town  council, 
or  by  a  vote  of  the  annual  or  a  special 
town  meeting; 

•  In  cities  with  Plan  A,  Plan  B,  or  Plan  F 
charters,  by  a  majority  vote  of  the  city 
council  with  the  approval  of  the  mayor; 

•  In  cities  with  Plan  C,  Plan  D,  or  Plan  E 
charters,  by  a  majority  vote  of  the  city 
council; 

•  In  cities  without  a  standard  plan  char- 
ter, by  a  majority  vote  of  the  city  council 
or  board  of  aldermen,  subject  to  the 
provisions  of  the  charter. 

The  excise  can  take  effect  on  the  first  day 
of  the  calendar  quarter  following  the  vote 
of  acceptance,  or  the  first  day  of  any  later 
calendar  quarter  that  the  community 
designates,  provided  that  the  vote  is 
taken  at  least  30  days  before  the  begin- 
ning of  the  quarter.  Once  a  community 
has  adopted  the  excise,  it  may  not  re- 
voke its  acceptance  or  change  the  rate 
of  the  excise  more  than  once  every  twelve 
months. 

A  copy  of  the  vote  accepting  the  hotel- 
motel  excise  must  be  sent  to  the  Com- 
missioner of  Revenue,  who  collects  the 
excise  on  behalf  of  communities.  Notifi- 
cation should  be  in  the  form  of  a  copy  of 
the  vote  adopting  the  excise  certified  by 
the  city  or  town  clerk.  The  community 


should  also  transmit  to  DOR  a  list  of  all 
hotels,  motels,  and  lodging  houses  lo- 
cated in  the  community. 

Because  the  excise  can  only  take  effect 
at  the  beginning  of  the  calendar  quarter, 
failure  to  give  the  Commissioner  timely 
notification  will  result  in  a  three  month 
delay  in  the  implementation  of  the  ex- 
cise. The  notification  of  adoption  or  a 
change  in  the  rate  must  be  received  at 
least  21  days  before  the  effective  date  of 
the  adoption  or  rate  change. 

Send  to: 

Department  of  Revenue 

100  Cambridge  Street 

Boston  MA  02204 

ATTN:  Room  Occupancy  Revenue 

Coordinator,  Room  300 

Saltonstall  Building 

Notes 

Table  1  shows,  for  each  community  with 
FY92  hotel-motel  capacity,  FY92  hotel-motel 
revenue  (as  described  above),  FY92  budget 
as  reported  on  the  Tax  Rate  Recapitulation 
Sheet,  and  hotel-motel  revenue  as  a  percent- 
age of  the  budget.  These  communities  had 
adopted  the  hotel-motel  excise  as  of  Febru- 
ary 1993.  There  are  five  adopting  commun- 
ities that  did  not  have  hotel-motel  capacity  in 
FY92. 

Table  2  shows,  for  each  non-adopting  com- 
munity, FY92  hotel-motel  revenue  capacity 
(as  described  above),  FY92  budget  as  re- 
ported on  the  Tax  Rate  Recapitulation  Sheet, 
and  hotel-motel  revenue  capacity  as  a  per- 
centage of  the  budget. 
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Figure  1  shows  hotel-motel  revenue  distribu- 
tions and  number  of  receiving  communities, 
FY86  to  FY92. 

Figure  2  shows  adopting  communities  with 
FY92  hotel  motel  revenue  by  the  following 
ranges:  Less  than  $100,000;  $100,000  to 
$499,999;  $500,000  and  above. 

0  Indicates  that  the  community  adopted  the 
excise  mid-year  or  after  FY92.  In  these  cases, 
the  estimate  provided  is  based  on  state 
collections. 

#  Indicates  that  the  community  contains  an 
establishment  that  crosses  the  boundary  into 
another  community. 

If  only  one  of  the  two  communities  in  which  a 
border  establishment  is  located  has  adopted 
the  excise,  the  taxing  community  can  collect 
the  excise  on  the  entire  taxable  rent  of  the 
border  establishment.  If  both  communities 
have  adopted  the  excise,  each  community 
can  collect  a  specified  portion  of  the  border 
establishment's  excise,  which  is  levied  at  the 
higher  of  the  two  communities '  excise  rates. 

Beginning  in  January  1 990,  a  revised  regula- 
tion has  determined  the  amount  of  local 
excise  that  communities  receive  from  border 
establishments.  A  border  establishment  is 
taxed  at  the  highest  rate  adopted  by  the 
taxing  communities.  The  amount  of  excise 
credited  to  each  adopting  community  is  de- 
termined by  multiplying  the  total  excise  col- 
lections by  a  factor,  the  numerator  of  which  is 
the  number  of  the  establishment's  rooms 
located  in  each  community  and  the  denomi- 
nator of  which  is  the  total  number  of  the 
establishment's  rooms. 

For  communities  with  border  establishments, 
hotel-motel  revenue  reflects  implementation 
of  this  regulation.  In  the  case  of  Maiden  and 
Saugus,  their  hotel-motel  revenue  would  be 
less  if  their  neighboring  community  adopted 
the  excise.  For  Melrose,  the  only  border 
community  that  had  not  adopted  the  excise 
as  of  July  1,  1991,  the  hotel-motel  revenue 
estimate  includes  the  amount  that  would 
have  been  collected  from  the  border  estab- 
lishment. 

Rates:  Two  communities  (Bolton  and 
Provincetown)  currently  impose  the  excise  at 
a  rate  of  less  than  4%.  For  these  communi- 
ties, the  estimate  provided  is  based  on  the 
actual  amount  of  revenue  distributed  in  FY92, 
reflecting  the  actual  excise  rates  in  place. 

For  any  other  communities  that  adopted  the 
excise  and  then  at  a  later  date  increased  the 
rate,  this  FOCUS  provides  an  estimate  based 
on  the  current  rateM 
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BOA  New  Task  Forces  for  Audit,  Tax  Rate,  Schedule  A 
and  Collection/Cash  Management 


The  Division  of  Local  Services  Bureau  of 
Accounts  has  recently  created  4  Task 
Forces  to  analyze  and  review  certain 
procedures  performed  by  the  Bureau. 
These  Task  Forces  will  provide  a  forum 
for  local  officials  and  professional  organi- 
zations along  with  BOA  staff  members  to 
obtain  information  and  examine  these 
particular  functions.  They  include  the 
Audit,  Tax  Rate,  Schedule  A  and  Collec- 
tion/Cash Management  functions.  In  an 
effort  to  improve  these  functions,  the 
overall  goals  of  these  Task  Forces  are:  (1 ) 
Streamlining  or  eliminating  paperwork 
and  reports  which  cities  and  towns  are 
required  to  submit  to  BOA;  (2)  Providing 
financial  management  tools  for  local  offi- 
cials. 

The  goal  of  the  Audit  Task  Force  is  to 

provide  a  forum  for  cities  and  towns  to 
make  better  use  of  their  audit  reports  to 
improve  financial  management.  The  com- 
mittee would  also  like  to  develop  new 
procedures  toassist  municipalities  which 
are  not  required  to  have  an  annual  audit 
to  review  internal  controls  which  promote 
sound  financial  practices.  Committee 
Chairperson:  Kathy  Reed.  Members:  Carl 
Blake,  Barbara  Dakin,  James  Podolak 
and  Paul  Watson. 

The  goal  of  the  Tax  Rate  Task  Force  is 

to  give  the  Division  an  early  picture  of 
where  communities  stand  in  the  budget 
process  and  what  they  may  need  in  the 
way  of  assistance.  The  focus  of  munici- 
pal budgeting  has  changed.  The  expen- 
diture side  of  the  budget  is  still  extremely 
important,  but  the  budget  process  should 
begin  with  the  preparation  of  a  revenue 
budget.  The  more  confidence  the  com- 
munity and  the  Division  have  that  the 
appropriations  are  fully  funded  and  that 
the  budget  is  balanced,  the  faster  the  tax 
rate  can  be  approved  with  a  minimum 
amount  of  paperwork.  Committee  Chair- 
person: Dennis  Mountain.  Members: 


Karen  Avalle,  Joseph  Boudreau,  Denise 
DiBello,  Diane  Dziura,  Karen  Jelloe,  Rick 
Kingsley,  John  McAuliffe,  Kathy  Reed, 
and  Hugh  Reilly. 

The  main  objective  of  the  Schedule  A 
Task  Force  is  to  improve  the  processing 
and  use  of  Schedule  A.  The  Division  has 
had  increased  requests  for  the  informa- 
tion contained  in  the  Schedule  A,  and  we 
want  to  insure  accuracy  while  reducing 
processing  at  both  the  Division  and  local 
level.  In  order  for  the  reports  issued  by 
the  data  bank  to  contain  up-to-date  infor- 
mation, Schedule  A's  must  be  filed  on 
time.  We  hope  to  increase  the  number  of 
communities  that  file  their  Schedule  A's 
within  the  prescribed  time  frame.  Com- 
mittee Chairperson:  Joseph  Tassone. 
Members:  Joseph  Boudreau,  Kimberly 
Budd,DoraFernandez,ThomasGuilfoyle, 
Debra  Joyce  and  Peter  Langelier. 

The  Collections/Cash  Management 
Task  Force  will  look  into  methods  to 
improve  communities'  collection  cycle. 
In  addition,  the  task  force  will  be  ad- 
dressing the  quarterly  reconciliation  re- 
port and  developing  methods  to  enhance 
the  safety  of  investments.  Committee 
Chairperson:  Daniel  Bazin.  Members: 
David  Castellarin,  Christopher  Harrington, 
Regina  McArdle,  Melinda  Ordway,  Kirsten 
Shirer  and  Dino  Vakas. 

Committee  members  will  be  contacting 
various  local  officials  and  professional 
organizations  to  obtain  information  and 
seek  a  better  understanding  of  how  their 
respective  communities  perform  some 
of  the  functions  discussed  above.  If  a 
particular  method  or  process  obtains  good 
results  for  a  community,  we  would  like  to 
share  the  idea  with  others.  If  you  are 
interested  in  participating  in  or  contribut- 
ing ideas  to  one  of  these  task  forces, 
please  contact  the  committee  chairper- 
sons or  members. ■ 
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April  1 

Collector:  Mail  second  half  semi-annual  tax  bills. 
May  1 

Taxpayer:  Deadline  for  payment  of  semi-annual  and  quarterly  tax  bills  without 
interest. 

Treasurer:  Deadline  for  payment  of  2nd  half  of  county  tax. 
Accountant/Treasurer:  Notify  of  amount  of  debt  due  in  the  next  fiscal  year. 
As  required  by  MGL  Ch.  44,  Sec.  28,  the  Accountant  or  Treasurer  must  notify  the 
Assessors  of  all  debt  due  in  the  next  fiscal  year  because  the  town  is  required  to  pay 
its  debts,  appropriated  or  not.  Since  all  debt  service  must  be  paid,  any  debt  service 
not  covered  by  town  meeting  appropriations  is  added  to  the  "Other  Local  Expendi- 
tures" category,  found  on  page  2  of  the  Tax  Recapitulation  Sheet.  It  is  important  that 
the  Assessors  have  this  information  to  avoid  setting  the  tax  rate  lower  than  required, 
thereby  raising  insufficient  revenue  to  cover  the  municipality's  expenditures. 
May  15 

Treasurer:  3rd  Quarterly  Reconciliation  of  cash  (due  45  days  after  the  end  of  the 

quarter.) 

DOR/BLA:  Certification  of  telephone  and  telegraph  company  valuations. 


Data  Bank  Use 

—  continued  from  page  one  

Additional  Information 

A  new  brochure  was  recently  published 
that  describes  the  Data  Bank's  contents 
and  gives  examples  of  some  of  its  stan- 
dard reports.  A  three-page  description 
of  the  On-Line  Access  System  is  avail- 
able giving  technical  details  about  con- 
necting to  the  system,  as  well  as  provid- 
ing a  current  description  of  the  files  it 
makes  available.  Interested  officials  can 
call  Burt  Lewis  at  (6 1 7)-727-2300  ext.480 
(phone)  or  (617)-727-4401  (modem). 

Watch  for  the  Data  Bank  Highlight  in 
each  month's  City  &  Town.  It's  a  good 
way  to  keep  on  top  of  new  data  or  reports 
as  they  become  available. ■ 


Births  Show  First  Decline  in  15  Years 


Data  Bank  Highlight 

The  Massachusetts  Department  of  Pub- 
lic Health  has  just  released  a  report  show- 
ing that  in  1991,  the  number  of  births 
statewide  declined  by  4.6  percent.  This 
is  the  first  decline  since  1976,  which 
should  be  of  interest  to  school  adminis- 
trators and  other  municipal  officials  in- 
volved in  planning  services  to  children. 
Currently,  statewide  public  school  en- 
rollments are  rising  at  the  elementary 
level  and  dropping  at  the  secondary 
level. 

Along  with  DPH's  birth  data,  the  Data 
Bank  contains  January  1  school  enroll- 


ment data  from  the  Massachusetts  De- 
partment of  Education.  In  a  report  called 
"Birth  and  Enrollment  Trends,"  the  num- 
ber of  births  and  public  enrollment  at  the 
K-6,  7-8  and  9-12  levels  is  shown  for 
each  year  going  back  to  1980.  This 
information  can  be  obtained  at  no  charge 
to  public  officials,  on  printouts  or  dis- 
kettes (617-727-2300  x  476),  as  well  as 
via  computer  modem  on  the  On-line 
Data  Access  System  (61 7-727-4401 ). 

The  Department  of  Public  Health's  full 
publication  on  1991  births  can  be  ob- 
tained by  calling  617-727-DATA. 
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Accelerateffslw?ffiate  Setting  Pilot  Program 


The  Division  of  Local  Services  recently 
announced  a  pilot  program  for  early 
budget  review  and  accelerated  tax  rate 
approval.  The  program  has  been  devel- 
oped by  the  Division's  Tax  Rate  Task 
Force,  described  in  the  March  edition  of 
City&  Town  (Volume  6,  Number  3, 1993.) 
Communities  have  been  asked  to  volun- 
teer to  participate  in  the  pilot,  which  may 
earn  them  grants  of  $3,000  each  as  pro- 
posed by  the  Governor  in  his  budget  for 
FY94. 

The  main  goal  of  this  program  is  to  identify 
ways  to  streamline  and  accelerate  the 
budget  review  which  is  part  of  the  tax 
rate  setting  process.  For  a  variety  of  rea- 
sons --  including  the  adoption  of  quarterly 
tax  bills,  revaluation-related  delays  and 
late  Cherry  Sheet  notification  -  DOR's 
review  of  local  budgets  has  moved  later 
and  later  into  the  fiscal  year.  For  cities  and 
towns  where  problems  are  detected,  this 
involvement  occurs  too  late,  at  a  time 
when  budget  adjustments  are  far  more 
painful  and  difficult. 

The  Division's  goal  is  to  explore  methods 
for  budget  review  earlier  in  the  year,  about 
the  time  of  town  meeting  or  city  council 
adoption  of  the  budget.  This  time-frame 
will  give  the  community  and  the  Division 
the  opportunity  to  work  together  and  iden- 
tify and  resolve  any  potential  problems 
much  earlier. 


If  this  approach  is  successful,  it  could  be 
expanded  in  the  future. 

A  newly  designed  budget  summary  form 
is  the  primary  tool  for  this  pilot  program. 
Participating  communities  will  complete 
the  form  twice:  first,  before  the  budget  is 
adopted,  to  indicate  proposed  revenues 
and  expenditures,  and  again  after  the 
budget  is  adopted  to  indicate  final  ac- 
tion. 

The  Division  will  review  the  information 
and  notify  the  community  of  any  prob- 


Early  Budget 
Review... 


lems  or  that  the  review  is  satisfactory. 
This  approval  will  constitute  preliminary 
approval  of  the  budget  section  of  the  tax 
rate,  leaving  only  the  property  values  to 
be  completed  and  the  actual  calculation 
of  the  tax  rate  for  final  approval.  Partici- 
pating communities  would  not  be  pre- 
cluded from  further  budget  actions  after 
thisapproval,  though  thechanges  would 
have  to  undergo  a  separate  review. 

Communities  that  successfully  complete 
the  pilot  program  will  receive  a  certificate 
of  achievement  signifying  their  early 
budget  approval.  Also,  the  Governor 


has  proposed  funds  to  award  a  grant  of 
$3,000  to  each  participating  community. 
If  approved  by  the  Legislature,  these 
grants  will  be  awarded  and  may  be  spent 
for  purposes  associated  with  further 
management  improvements  such  as 
training,  hardware  or  software  purchases, 
etc. 

The  response  from  communities  has  been 
overwhelming,  with  over  150  volunteer- 
ing for  33  slots  initially  available.  Partici- 
pants were  selected  with  an  eye  to  ach  iev- 
ing  a  balance  of  communities  by  size, 
geographic  location  and  financial  condi- 
tion. The  Division  is  currently  exploring 
ways  to  expand  the  program  to  accom- 
modate more  communities.  We  look  for- 
ward to  sharing  the  results  of  the  pilot 
program  in  a  future  City  &  Town  edition.  ■ 
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on  Safety  of  Public  Funds 


Safety  of  Public 
Funds  on  Deposit 

As  a  result  of  failures  of  certain  banks  in 
the  late  1980s,  some  municipalities  suf- 
fered losses  of  funds  on  deposit.  Safety 
of  public  funds  on  deposit  is  a  key  con- 
cern for  treasurers.  Commissioner  of 
Revenue  Mitchell  Adams  stressed  his 
concern  in  a  letter  to  county,  city,  town 
and  district  treasurers  in  April  1992.  He 
stated,  "Procedures  for  the  deposit  of 
funds  and  the  selection  of  depository 
banks  should  be  regarded  as  a  key 
aspect  of  the  discharge  of  your  fiduciary 
responsibility." 

One  of  the  primary  methods  used  to 
safeguard  funds  is  a  collateralization 
agreement.  In  such  a  case,  the  bank 
deposits  securities  (usually  of  the  federal 
government  or  its  agencies)  in  an  amount 
equal  to  the  municipal  deposits,  in  a 
third-party  depository.  Ideally,  a  regional 
federal  reserve  bank  or  the  trust  depart- 
ment of  a  different  bank  is  used.  In  the 
event  of  failure  of  the  depository  banks, 
the  municipal  treasurer  has  access  to 
the  collateral  to  secure  any  losses  of 
funds  on  deposit. 

The  following  article  by  Betsy  Dotson 
presents  a  recent  court  decision  which 
emphasizes  the  precision  that  is  needed 
in  preparing  and  maintaining  acollateral- 
ization  agreement. 

North  Arkansas  vs.  Barrett:  Public  de- 
positors urged  to  take  steps  to  protect 
funds. 

Concern  over  a  federal  court  decision 
handed  down  in  April  1 992  has  prompted 
the  Government  Finance  Officers 
Association's  (GFOA)  Committee  on 
Cash  Management  to  advise  state  and 
local  government  depositors  to  follow  the 
procedures  necessary  to  ensure  compli- 
ance with  the  federal  statute  governing 


collateralized  security  interests  and  to 
call  for  federal  statutory  changes.  The 
committee  approved  a  policy  statement 
at  its  Winter  Meeting  held  in  Washington, 
DC,  in  January,  reminding  those  re- 
sponsible for  public  unit  deposits  about 
the  requirements  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforce- 
ment Act  of  1989  (FIRREA).  FIRREA 
mandates  certain  steps  that  must  be 
taken  to  maintain  an  enforceable  secu- 
rity interest  in  collateral  pledged  to  se- 
cure deposits  against  the  receiver  of  a 
failed  financial  institution. 

Facts  of  the  case:  While  the  facts  in 
North  Arkansas  Medical  Center  vs. 
Barrett,  962  F.2d  780  (8th  Cir.  1992),  are 
somewhat  vague,  the  relevant  facts  are 
as  follows.  The  medical  center  (NAMC) 
had,  over  a  period  of  time,  placed  almost 
$1  million  in  deposits  with  Guaranty  Sav- 
ings and  Loan  Association  (Guaranty). 
Because  this  amount  exceeded  cover- 
age under  federal  deposit  insurance, 
collateral  was  pledged  by  Guaranty  to 
secure  the  uninsured  funds.  Guaranty 
subsequently  sold  the  collateral  without 
the  knowledge  of  NAMC.  NAMC's  per- 
mission to  release  the  collateral  was  ob- 
tained after  the  fact  and  substitute  collat- 
eral was  designated  by  Guaranty.  The 
security  was  held  by  a  local  third-party 
custodian. 

Soon  thereafter  Guaranty  was  placed  in 
receivership  and  the  FDIC  ultimately  be- 
came the  receiver.  NAMC  brought  an 
action  to  recover  its  funds  based  on  its 
collateralized  security  interest.  The  Dis- 
trict Court  dismissed  NAMC'S  com- 
plaint, and  the  Court  of  Appeals  for  the 
Eighth  Circuit  affirmed  that  decision. 

The  court's  decision  focused  on  the  pro- 
visions in  FIRREA,  particularly  U.S.  Code 
Section  1823(e),  specifying  the  require- 
ments that  must  be  satisfied  if  an  asset 
acquired  by  the  receiver  of  a  failed  insti- 


tution is  to  be  subject  to  the  claims  of  a 
depositor  based  on  a  security  agree- 
ment. By  the  terms  of  the  statute,  a  valid 
securityagreementl)  is  in  writing;  2)  was 
executed  by  the  depository  institution 
and  the  entity  making  the  claim  contem- 
poraneously with  the  acquisition  of  the 
asset;  3)  was  approved  by  the  board  of 
directors  or  loan  committee  of  the  institu- 
tion; and  4)  has  been  an  official  record  of 
the  institution  continuously  from  the  time 
of  its  execution.  Section  1823(e)  is  a 
codification  of  law  previously  set  out  in 
D'Oench,  Duhme  &  Co.  vs.  FDIC,  315 
U.S.  447  (1942).  The  decision  in  that 
case  applied  the  federal  common  law  to 
protect  the  FDIC  from  the  effect  of  a 
secret  agreement  regarding  a  debtor's 
note. 

The  court  in  North  Arkansas  held  that  the 
statutory  requirements  were  not  met  be- 
cause the  pertinent  documents  were 
not  executed  contemporaneously  with 
Guaranty's  acquisition  of  the  asset  and 
there  is  no  evidence  that  any  security 
agreement  regarding  these  assets  was 
ever  approved  by  Guaranty's  directors 
or  loan  committee.  It  declined  to  decide, 
although  it  discussed,  whether  or  not  the 
perfection  of  a  security  interest  is  rel- 
evant in  the  determination  of  the  claim.  It 
is  important  to  remember  that  federal 
statutory  and  the  case  law  requires  that  a 
security  agreement  be  in  writing  to  be 
enforceable  under  Section  1823(e),  re- 
gardless of  the  provisions  of  state  law. 

The  Court  of  Appeals  also  declined  to 
consider  whether  a  creditor  in  this  situa- 
tion may  have  rights  other  than  those  of 
other  creditors  sharing  in  the  pro  rata 
distribution  of  assets  of  a  failed  institu- 
tion. This  leaves  the  District  Court  deci- 
sion that  the  creditor  is  in  the  same  posi- 
tion as  other  pro  rata  distributees  intact. 

continued  on  page  six  ■» 
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P re-Tax  Group 
Insurance  Survey 

Chapter  289,  Section  2,  of  the  Acts  of 
1992  (the  FY93  Supplemental  Budget), 
charged  the  Division  of  Local  Services 
with  the  responsibility  of  "assisting  cities 
and  towns  in  establishing  and  adminis- 
tering plans  to  enable  employees  to  make 
contributions  on  a  pre-tax  basis  to  insur- 
ance programs  provided  pursuant  to 
Chapter  32B  of  the  General  Laws."  This 
includes  programs  such  as  health,  term 
life,  disability  and  dental  insurance  pro- 
grams. The  Division  of  Local  Services 
determined  that  the  first  step  in  imple- 
menting this  statute  was  to  survey  Mass- 
achusetts communities  to  ascertain  their 
needs.  This  article  will  define  pre-tax 
group  insurance  and  report  on  the  sur- 
vey results. 

Chapter  697,  Section  132  of  the  Acts  of 
1 987  allowed  municipalities  to  make  pre- 
tax group  insurance  benefits  available  to 
their  employees,  citing  three  sections  of 
the  Internal  Revenue  Code: 

•  Section  125  allows  "cafeteria  plans" 

•  Section  129  allows  dependent  care 
assistance 

•  Sections  105  &  106  allow  accident 
and  health  plans. 

The  chief  executive  officer  of  the  commu- 
nity is  authorized  to  adopt  the  plan,  which 
is  only  for  active  employees  and  not 
retirees.  Counties,  districts,  regional 
school  districts  ,  and  other  political  sub- 
divisions are  not  specifically  authorized 
to  adopt  such  plans. 

The  term  "cafeteria  plan"  is  defined  in  the 
Internal  Revenue  Code  Section  125(d) 
as  a  written  menu  of  benefits  for  partici- 


pating employees,  in  which  the  partici- 
pants may  choose  among  two  or  more 
benefits,  including  cash  and  certain  quali- 
fying benefits.  UnderCode  Section  125(a) 
the  ability  to  choose  between  the  taxable 
and  non-taxable  benefits  of  such  a  caf- 
eteria plan  does  not  qualify  chosen  non- 
taxable benefits  as  taxable  income.  De- 
ferred compensation  plans  are  not  con- 
sidered qualifying  benefits  for  cafeteria 
plans,  but  certain  pre-tax  benefits  are 
considered  qualifying  benefits. 

A  pre-tax  group  insurance  plan  is  an 
employee  benefit  which  is  not  included 
by  the  employee  in  gross  income  for 
federal  tax  purposes.  For  example,  un- 
der a  pre-tax  health  insurance  plan,  the 
employer  picks  up  the  employee's  share 
of  health  insurance  premium  costs  and 
reduces  the  employee's  salary  by  the 
same  amount,  for  tax  benefit  purposes 
only.  The  payments  picked  up  by  the 
employer  for  health  insurance  premiums 
are  not  included  as  gross  income  to  the 
employee  for  federal  income  tax  pur- 
poses under  Code  Section  106.  In  addi- 
tion, since  the  state  definition  of  gross 
income  is  tied  to  federal  law,  the 
employee's  state  taxable  income  is  re- 
duced. Both  the  employee  and  the  mu- 
nicipality experience  a  savings  in  any 
Medicare  tax  since  the  Medicare  wage 
and  matching  contribution  of  the  munici- 
pality are  also  reduced  by  the  plan. 

The  result  of  the  plan  is  a  reduction  in 
taxes  and  greater  net  income  for  the 
employee.  Unlike  a  deferred  compensa- 
tion plan,  there  is  no  payment  of  addi- 
tional taxes  on  these  pre-tax  amounts  at 
retirement,  since  the  pre-tax  benefit  is 
not  included  at  all  as  taxable  income. 

For  other  programs,  such  as  workers' 
compensation,  unemployment  compen- 
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sation  and  retirement,  the  regular  com- 
pensation of  the  employee  is  not  re- 
duced by  the  plan.  There  is  no  require- 
ment, therefore,  that  the  municipality  vote 
to  change  its  group  insurance  contribu- 
tion percentage,  nor  any  necessity  to 
change  salary  and  wage  by-laws  or  col- 
lective bargaining  wage  agreements. 

Under  federal  and  state  law,  these  pre- 
tax benefitsareavailable  only  upon  prepa- 
ration of  a  written  document  setting  forth 
the  details  of  the  plan,  including  the 
name  and  duties  of  a  plan  administrator 
and  procedures  for  electing  to  become 
or  not  to  become  a  participant.  The  plan 
administrator  must  meet  certain  record- 
keeping and  reporting  requirements  un- 
der Code  Section  6039D. 

Findings 

In  February  of  1 993,  the  Division  of  Local 
Services  disseminated  a  survey  to  all 
municipal  treasurers  to  determine  how 
many  communities  were  already  provid- 
ing pre-tax  employee  benefits  and  the 
type  of  programs  offered.  The  survey 
was  also  designed  to  establish  whether 
municipalities  had  used  this  benefit  as  a 
collective  bargaining  tool  and  what  start- 
up program  costs  were  to  communities. 
At  press  time,  the  Division  had  received 
responses  from  221  cities  and  towns  or 
63%  of  all  municipalities,  an  excellent 
rate  of  return. 

Of  the  221  responding  municipalities, 
157  or  71%  (45%  of  all  Massachusetts 
cities  and  towns)  reported  a  pre-tax  group 
health  insurance  plan  in  place.  An  addi- 
tional 9  communities  do  not  have  a  plan 
in  place  but  were  in  the  implementation 
stage.  Communities  in  all  areas  of  the 
state  have  taken  advantage  of  the  pro- 
gram for  employees  more  or  less  to  the 
same  degree.  Table  1  on  page  4  lists  the 
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Community  Participation  by  County 


No.  with 

%  with  * 

Total 

Surveys 

Pre-Tax 

Pre-Tax 

County 

communities 

Returned 

Health 

Health 

Barnstable 

15 

9 

6 

67% 

Berkshire 

32 

12 

4 

33% 

Bristol 

20 

15 

10 

67% 

Dukes 

7 

5 

4 

80% 

34 

DU  lo 

Franklin 

26 

17 

6 

35% 

Hampden 

23 

18 

15 

83% 

Hampshire 

20 

13 

11 

85% 

Middlesex 

54 

32 

27 

84% 

Nantucket 

1 

0 

0 

0% 

Norfolk 

28 

17 

16 

94% 

Plymouth 

27 

17 

16 

94% 

Suffolk 

4 

3 

1 

33% 

Worcester 

60 

43 

29 

67% 

Total 

351 

221 

157 

71% 

*  Indicates  the  percentage  of  those 
communities  returning  surveys. 


Table  1 


Pre-Tax  Group  Insurance  Survey 

•+  continued  from  page  three  

percent  of  participation  reported  by 
county. 

The  survey  also  asked  if  the  community 
provides  a  pre-tax  dependent  care  pro- 
gram. Dependent  care  was  chosen  be- 
cause it  is  an  example  of  how  the  pro- 
gram can  be  expanded  to  include  ben- 
efits other  than  health  insurance.  Only  26 
or  17%  of  the  communities  now  using 
pre-tax  group  health  plans  also  provide 
this  employee  benefit. 

When  asked  if  providing  the  pre-tax  ben- 
efit was  part  of  the  collective  bargaining 
process,  60  or  39%  of  communities  said 
yes.  Most  communities  (61  %)  decided  to 
put  the  plan  into  practice  to  increase 
employee  benefits  without  using  it  as  a 
tool  in  contract  negotiation. 

Costs  to  municipalities  of  implementing 
pre-tax  group  health  insurance  were  mini- 


mal. Expenses  charged  by  advisors  to 
put  the  plan  into  operation  ranged  from 
no  charge  to  a  high  of  $6,500.  Many 
different  arrangements  had  been  made 
with  vendors.  Some  communities  paid 
for  a  plan  document  to  be  drawn  up, 
while  in  others  the  vendor  supplied  it  (or 
was  allowed  to  discuss  other  insurance 
options  with  employees).  Payroll  changes 
depended  on  whether  payroll  was  done 
in  the  community  or  by  a  vendor,  and 
initial  costs  ranged  from  no  charge  to 
$4,000.  Education,  printing  and  other 
related  costs  were  often  absorbed  within 
existing  operating  budgets.  When  ex- 
penses could  be  isolated,  they  ranged 
from  no  charge  to  $600.  In  communities 
that  provide  pre-tax  options  other  than 
health  insurance,  such  as  dependent 
care  or  life  insurance,  costs  are  generally 
picked  up  by  employees  and  not  the 
municipality. 


Since  1987,  at  least  45%  of  all  Massa- 
chusetts communities  have  increased 
benefits  to  their  approximately  60,000 
employees  through  pre-tax  group  health 
insurance.  We  are  currently  further  ana- 
lyzing the  results  of  the  survey  and  will 
determine  the  type  of  program  and  pro- 
cedures we  will  put  in  place  to  help 
communities  implement  pre-tax  pro- 
grams. 

For  more  information,  contact  Marilyn 
Browne  at  (617)  727-2300.H 
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Communities  Offering  Pre-Tax  Group  Insurance  Benefits 
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•  Indicates  Pre-Tax 

•  Harvard 
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Dependent  Care  Benefit 

•  Harwich 

Rockport 

Option 
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Safety  of  Public  Funds  on  Deposit 

—  continued  from  page  two  

What  is  the  FDIC's  position  on 
collateralization?  Two  advisory  opin- 
ions issued  by  the  current  and  former 
general  counsels  have  been  provided 
by  the  FDIC  as  guidance.  Advisory  opin- 
ions are  not  binding  determinations  about 
the  outcome  of  a  specific  case,  but  indi- 
cate how  the  FDIC  thinks  a  court  might 
rule  on  an  issue. 

The  first  opinion  (FDIC  89-48),  dated 
December  15,  1989,  was  issued  in  re- 
sponse to  an  inquiry  regarding  transac- 
tions in  which  an  institution  provides  col- 
lateral to  secure  an  obligation  of  the 
institution.  The  collateral  in  this  hypotheti- 
cal case  may  have  been  acquired  prior 
to  the  grant  of  the  security  interest  or 
pledged  afterthe  obligation  was  incurred, 
pursuant  to  a  collateral  maintenance 
agreement.  This  opinion  states  that,  sub- 
ject to  certain  assumptions  about  the 
transaction,  the  FDIC  could  not  avoid  a 
security  interest  in  collateral  solely  be- 
cause it  did  not  occur  contemporane- 
ously with  the  acquisition  of  the  collat- 
eral. In  the  second  opinion  (FDIC  91-24), 
the  hypothetical  involves  the  issuance  of 
promissory  notes  by  an  institution 
collateralized  by  the  pledge  of  certain 
institution  assets.  It  is  anticipated  that 
additional  notes  also  may  be  issued  and 
additional  collateral  pledged  to  secure 
those  notes,  all  of  the  above  being  sub- 
ject to  a  collateral  maintenance  agree- 
ment. Again,  the  FDIC  view  is  that  neither 
the  FDIC  nor  the  Resolution  Trust  Corpo- 
ration (RTC)  as  receivers  would  be  able 
to  defeat  a  security  interest  in  the  collat- 
eral of  a  failed  institution  solely  because 
specific  collateral  changed  from  time  to 
time,  or  the  amount  of  collateral  pledged 
was  increased  to  reflect  the  increased 
debt  to  noteholders. 

Representatives  of  the  FDIC  who  met 
with  members  of  the  Cash  Management 
Committee  indicated  that  they  believe 
the  circumstances  in  North  Arkansas 
were  unusual  and  that  the  FDIC  is  not 
troubled  by  the  decision.  (No  similar  de- 
cisions have  been  handed  down.)  The 
FDIC  has  consistently  held  that  it  must  be 


able  to  determine  from  its  examination  of 
the  records  of  a  failed  institution  what  the 
obligations  and  assets  are.  Any  agree- 
ments which  may  exist  outside  the  records 
maintained  by  that  institution  will  not  be 
considered.  Given  the  existence  of  an 
agreement,  however,  the  fact  that  it  may 
not  have  been  executed  at  precisely  the 
time  an  asset  was  acquired  is  not  of 
primary  concern  to  the  FDIC  as  long  as 
the  other  requirements  of  Section  1 823(e) 
have  been  met. 

A  policy  statement  from  the  FDIC  Board 
of  Directors  is  expected  to  be  issued  soon. 
Interestingly,  neither  the  court  opinion  nor 
the  FDICopinions  have  thusfar  addressed 
the  definition  of  "contemporaneously." 

Despite  the  FDIC  reassurances,  Cash 
Management  Committee  members  and 
others  are  wary  of  any  existing  federal 
court  decision  that  might  affect  good  faith 
efforts  at  collateralization  of  public  funds. 
Thus,  the  committee  policy  not  only  acts 
as  a  warning  to  public  depositors,  but  also 
supports  amending  the  federal  statute  to 
remove  prohibitions  that  restrict  the  abil- 
ity of  public  entities  to  protect  their  funds. 

Legislation  was  recently  introduced  in 
the  Senate  that  includes  such  an  amend- 
ment. The  "Economic  Growth  and  Regu- 
latory Paperwork  Reduction  Act  of  1 993," 
Sec.  265,  is  a  comprehensive  bill  de- 
signed to  increase  the  amount  of  credit 
available  to  stimulate  local,  regional  and 
national  economic  growth  by  reducing 
the  regulatory  burden  imposed  upon  fi- 
nancial institutions.  One  of  its  provisions 
would  amend  Section  1 823(e)  to  provide 
an  exception  from  the  statutory  require- 
ments for  agreements  involving  the  funds 
of  any  public  entity.  Similar  legislation 
(H.R.  962)  has  been  introduced  in  the 
House.  ■ 

This  article  by  Betsy  Dotson  is  reprinted  with  the 
permission  of  the  Government  Finance  Officers 
Association  and  appeared  in  the  Public  Inves- 
tor, (Volume  12,  Number  3),  March  5,  1993. 
Betsy  Dotson  is  an  assistant  director  at  GFOA 's 
Federal  Liaison  Center  in  Washington,  D.  C. 


FY92  Revenue  and 
Expenditure  Data  Available 

Data  Bank  Highlight 

A  majority  of  the  FY92  Schedule  As  have 
been  processed  and  are  available  from 
the  Municipal  Data  Bank.  The  Schedule 
A  data  base  contains  actual  revenues 
and  expenditures,  by  department  and 
fund  type,  going  back  to  FY85.  Some  of 
the  popular  reports  that  use  this  informa- 
tion are  listed  below. 

Individual  Communities 

•  General  fund  expenditure  trends  by 
function 

•  General  fund  expenditure  trends  by 
department 

•  General  fund  revenue  trends  by 
category 

•  Municipal  Schedule  A  Profile:  revenues 
and  expenditures  for  all  funds,  by  rev- 
enue type  and  expenditure  function, 
with  transfers  and  fund  balances 

Comparisons  to  Other  Communities 

•  Comparative  expenditures  by  func- 
tion, per  capita  and  %  of  total 

•  Expenditure  by  object:  specific  de- 
partments, ranked  on  per  capita 

•  School  vs.  total  expenditure,  with  cost 
per  pupil 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal, 
financial  and  socio-economic  data.  This 
information  can  be  obtained  free  of 
charge  to  public  officials  on  printouts 
or  diskettes  (61 7-727-2300  ext.  476),  as 
well  as  via  computer  modem  on 
the  On-line  Data  Access  System 
(617-  727-2400).  ■ 
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Update 


New  Municipal 
Bulletin  Number  30 
Released 

The  Division  of  Local  Services  is  pleased 
to  announce  the  release  of  Municipal 
Bulletin  No.  30,  Laws  Relating  to  Munici- 
pal Finance  and  Taxation.  This  new  pub- 
lication is  a  reprint  from  the  Massachu- 
setts General  Laws  Annotated  and  the 
Acts  and  Resolves  of  Massachusetts, 
updated  through  the  end  of  the  most 
recent  legislative  session. 

As  part  of  the  Division  of  Local  Ser- 
vices' ongoing  program  of  assistance 
to  local  government,  we  are  providing 
copies  of  this  publication  to  a  number 
of  local  officials  in  every  community. 
We  hope  this  publication  will  be  a  use- 
ful tool  for  city  and  town  officials.  Cur- 
rently, we  are  mailing  copies  to  the 
following  municipal  officials: 

Selectmen,  Town  Councils,  Mayors, 
City  Councils,  City/Town;  Treasurers, 
Collectors,  Treasurers/Collectors,  Ac- 
countants/Auditors, City/Town  Clerks, 
Town  Finance  Committees,  Legislators, 
Assessors,  Town  Managers,  City/T own 
School  Superintendents,  Regional 
School  Superintendents,  City/Town 
Solicitors,  Finance  Directors  and  Dis- 
trict Treasurers. 

Additional  requests  for  copies  should 
be  referred  to  the  State  House  Book- 
store (617-727-2834).  The  cost  of  this 
publication  is  $9.00  plus  postage  ($2.19- 
3rd  class  or  $2.90  -  1st  class.)  We  hope 
this  publication  will  assist  you  with  your 
responsibilities.  ■ 


Snow  and  Ice  Removal  for  Cities  &  Towns 


A  fundamental  rule  of  municipal  finance 
is  that  no  city  or  town  department  may 
incur  a  liability  or  make  an  expenditure  in 
excess  of  available  appropriations  for 
the  fiscal  year  (M.G.L.  Ch.44,  Sec.  31 .) 

One  exception  to  this  rule  recognizes  the 
vagaries  of  our  New  England  weather 
and  is  especially  relevant  during  this 
year's  record  snowfall.  That  exception, 
found  in  Chapter  44,  Section  31 D  of  the 
General  Laws  permits  municipalities  to 
make  expenditures  in  excess  of  avail- 
able appropriations  solely  for  purposes 
of  paying  for  snow  and  ice  removal. 

There  are  important  preconditions,  how- 
ever, to  the  exercise  of  this  authority. 
Thus,  in  a  town  both  the  board  of  select- 
men and  the  finance  committee  must 
approve  any  expenditure  in  excess  of 
appropriation.  In  a  city,  it  is  the  city  coun- 
cil and  the  mayor  who  must  so  approve. 
(In  a  community  having  a  city  or  town 
manager,  the  approval  of  that  individual 
will  be  required  rather  than  that  of  the 
mayor  or  board  of  selectmen. )  Moreover, 
a  city  or  town  wishing  to  utilize  the  provi- 
sions of  Section  31 D  must  also  meet  a 
minimum  appropriation  requirement  (i.e. , 
one  clearly  intended  to  discourage 
underfunding  in  the  snow  and  ice  ac- 
count.) Thus,  the  law  expressly  provides 
that  the  current  fiscal  year's  snow  and  ice 
appropriation  must  at  least  equal  that  of 
the  previous  fiscal  year. 

In  the  event  the  specified  preconditions 
are  met,  expenditures  may  be  made  in 
excess  of  available  appropriations, 


thereby  creating  an  appropriation  defi- 
cit. The  amount  of  the  deficit  is  to  be 
certified  to  the  assessors  to  be  raised  on 
the  recap  sheet  as  the  next  tax  rate  is  set. 

Alternatively,  a  community  may  elect  to 
fund  the  appropriation  deficit  directly  in 
order  to  avoid  its  inclusion  in  the  tax  rate. 
To  this  end,  a  city  or  town  may  utilize  a 
reserve  fund  transfer  (M.G.L.Ch.40, 
See's  5A  and  6),  a  departmental  transfer 
(M.G.L.  Ch.44,  Sec.  33B),  or  an  appro- 
priation from  available  funds.  When  cal- 
culating the  subsequent  fiscal  year's 
minimum  appropriation  requirement  un- 
der Section  31 D,  such  transfer  or  appro- 
priation will  not  be  included. 

Forexample.supposeatownhas  appro- 
priated $1  million  into  its  snow  and  ice 
account  for  the  current  fiscal  year.  This  is 
the  same  amount  appropriated  for  that 
purpose  the  previous  fiscal  year.  After 
the  necessary  approvals  have  been  voted 
by  the  selectmen  and  finance  commit- 
tee, because  of  an  excessive  snowfall, 
the  Department  of  Public  Works  incurs  a 
deficit  under  Sec.  31  Dof  $200,000.  Rather 
than  raise  the  $200,000  deficit  on  next 
year's  recap,  the  town  elects  to  fund  it  by 
means  of  a  reserve  fund  transfer.  The 
following  year,  the  town's  minimum  ap- 
propriation requirement  under  Section 
31 D  will  be  $1  million.  That  requirement 
will  not  be  increased  to  $1.2  million  by 
virtue  of  the  transfer.  ■ 
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June  1 

Clerks:  Certification  of  Appropriations.  This  is  done  after  town  meeting  so  the  Accountant 
may  set  up  accounts  for  each  department  in  the  municipality. 

Assessor:  Determine  valuation  of  other  municipal  or  district  land.  In  certain  communities 
where  land  is  owned  by  another  community  or  district,  the  value  of  the  land  is  determined  by 
the  Assessors  in  the  year  following  a  revaluation  year  for  in  lieu  of  tax  payments. 
June  15 

DOR:  Certification  of  pipeline  company  valuations. 

Assessors:  Deadline  for  appealing  Commissioner's  telephone  &  telegraph  valuations. 
Assessors:  Make  preliminary  quarterly  tax  commitment.  The  preliminary  tax  commitment 
must  be  based  on  the  prior  year's  net  tax  on  the  property  and  may  not  exceed,  with  limited 
exceptions,  50  percent  of  that  amount.  This  should  be  done  early  enough  for  the  preliminary 
quarterly  bills  to  be  mailed  by  July  1 . 
June  20 

Assessors :  Final  date  to  make  omitted  or  revised  assessments.  As  req  ui  red  by  MG  L  Ch .  59 , 
See's  75  and  76,  if  a  property  is  inadvertently  not  included  or  mistakenly  under-assessed  on 
the  warrant  for  property  taxes,  it  is  the  Assessors'  role  to  correct  the  mistake  and  assess  the 
property  correctly.  Such  an  assessment  may  not  be  made  later  than  June  20  of  the  taxable 
year  or  90  days  after  the  date  on  which  the  tax  bills  are  mailed,  whichever  is  later. 
June  30 

State  Treasurer:  Notification  of  quarterly  local  aid  payment  before  June  30. 
Assessors:  Overlay  surplus  closes  to  surplus  revenue.  Each  year,  any  balance  in  the  overlay 
reserve  accounts,  in  excess  of  the  amount  of  the  warrant  remaining  to  be  collected  or  abated 
in  that  year,  is  certified  by  the  Assessors.  The  transfer  from  the  overlay  reserves  to  the  overlay 
surplus  is  done  by  the  Assessors'  own  initiative  or  within  10  days  of  a  written  request  by  the 
chief  executive  officer.  Once  in  overlay  surplus,  these  funds  may  be  appropriated  for  any 
lawful  purpose.  Any  balance  in  the  overlay  surplus  at  the  end  of  the  fiscal  year  shall  be  closed 
to  surplus  revenue  and,  eventually,  free  cash. 

Assessors:  Physical  inventory  of  all  parcels  for  communities  which  accepted  MGL  Ch.  59, 
See's  2A(A). 

Assessors:  Submit  annual  report  of  omitted  or  revised  assessments. 
Assessors:  Last  day  to  submit  requests  for  current  fiscal  year  reimbursements  of  exemptions 
granted  under  the  various  clauses  ofCh.  59,  Sec.  5.  If  an  exemption  is  granted  to  a  residential 
property  owner,  the  resulting  property  tax  is  lowered  and  therefore,  the  town  collects  fewer 
tax  revenues  than  anticipated.  These  exemptions  are  partially  reimbursed  by  the  state  as 
indicated  under  Section  C,  Exemptions  on  the  Cherry  Sheet. 

It  is  the  responsibility  of  the  Assessors  to  submit  all  exemptions  to  DOR  in  order  that  the  town 
be  reimbursed  for  statutory  exemptions.  If  the  Assessors  fail  to  submit  a  request,  the  town's 
loss  of  tax  revenues  will  not  be  offset  by  exemption  reimbursements  from  the  state.  These 
reimbursements  may  not  be  filed  retroactively  for  any  year. 


Reminder  to  City  &  Town 
Clerks: 

Immediately  after  your  annual  elections, 
please  submit  a  certified  list  of  any  new 
assessors  and  the  names  of  the  persons 
they  replaced.  If  the  new  assessors  have 
already  completed  DOR  Course  1 01  and/ 
or  the  Classification  Workshop,  please 
include  this  information. 

For  additional  assistance  contact  Bar- 
bara LaVertue,  Training  Officer  at  617- 
727-2300.  ■ 
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Lodgings  -  Bed  ana  Breakfast 

The  Division  of  Local  Services'  Property    A  bed  and  breakfast  establishn 


The  Division  of  Local  Services'  Property 
Tax  Bureau  has  frequently  been  asked 
whether  a  private  home  in  which  a  "bed 
and  breakfast"  establishment  is  oper- 
ated should  be  classified  as  residential 
or  commercial  property.  We  concluded 
that  a  bed  and  breakfast  is  a  multiple-use 
property,  with  the  portion  used  primarily 
for  guests  classified  as  commercial  prop- 

\erty  and  the  remainder  as  residential 

/  property. 

The  classification  of  real  property  for 
local  tax  purposes  is  governed  by  Gen- 
eral Laws  Chapter  59  §2A(b).  It  estab- 
lishes four  classes:  residential,  open 
space,  commercial  and  industrial.  Un- 
der the  statute,  Class  One,  residential 
property  is  defined  as  "property  used  or 
held  for  human  habitation  containing  one 
or  more  dwelling  units  including  rooming 
houses  with  facilities  designed  and  used 
for  living,  sleeping,  cooking  and  eating 
on  a  non-transient  basis.  . . .  Such  prop- 
erty shall  not  include  a  hotel,  or  motel." 
Class  Three,  commercial  property  in- 
cludes "property  used  or  held  for  busi- 
ness purposes  and  not  specifically  in- 
cludible in  another  class,  including  but 
not  limited  to  any  commercial,  business 
. . .  enterprise."  The  statute  also  provides 
that  where  property  is  "used  or  held  for 
more  than  one  purpose  and  such  uses 
result  in  different  classifications,  the  as- 
sessors shall  allocate  to  each  classifica- 
tion the  percentage  of  the  fair  cash  valu- 
ation of  the  property  devoted  to  each 
use." 


) 


A  bed  and  breakfast  establishment  pro- 
vides overnight  accommodations  and 
lodging,  with  a  breakfast,  to  individuals 
on  a  transient  basis.  It  operates  for  the 
purpose  of  serving  the  traveling  public 
and  is  clearly  a  business  and  commer- 
cial enterprise.  We  have  consistently  held 
that  any  property  occupied  or  intended 
for  occupancy  by  persons  on  a  transient 
or  temporary  basis  for  the  purpose  of 
receiving  commercial  or  other  services 


Multiple-Use  Property 
Classification... 


cannot  be  classified  as  residential  prop- 
erty. In  our  opinion,  the  words  "human 
habitation, "  "living"  and  "non-transient  ba- 
sis" in  the  definition  of  residential  prop- 
erty limit  residential  classification  to 
property  actually  used  or  intended  for 
use  as  a  place  for  people  to  live,  i.e.,  as 
a  place  in  which  people  habitually  carry 
out  the  daily  activities  associated  with 
ordinary  residential  living.  Therefore,  while 
most  of  a  house  in  which  a  bed  or  break- 
fast is  operated  may  be  used  as  a  resi- 
dence, any  portion  used  or  held  for  use 
primarily  to  conductthe  business  is  com- 
mercial property  under  the  statute. 

In  summary,  homes  in  which  bed  and 
breakfast  establishments  are  operated 
should  be  classified  in  the  same  manner 


as  homes  that  contain  doctor,  dentist  or 
law  offices  or  other  businesses.  The  por- 
tion of  the  house  devoted  to  the  business 
activity  should  be  classified  as  commer- 
cial property  and  the  portion  used  as  the 
residence  of  the  owner  or  operator  as 
residential  property.  The  value  of  the 
entire  property  should  then  be  allocated 
proportionately  between  the  residential 
and  commercial  use. 

Assessors  should  also  note  that  the  treat- 
ment of  a  bed  and  breakfast  under  the 
room  occupancy  excise  or  local  zoning 
bylaws  and  ordinances  is  for  the  pur- 
pose of  those  laws  only.  It  does  not  affect 
the  classification  of  the  property  for  local 
tax  purposes.  ■ 
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Update 


Legal  /  Conference 


In  Our  Opinion 

Q:  May  a  local  tax  collector  waive 
interest  and  charges  on  unpaid  tax  bills  ? 
A:  Chapter  60  Section  1 5  of  the  Massa- 
chusetts General  Laws  provides  that  the 
collector  may,  in  his  or  her  discretion, 
waive  interest,  charges  and  fees  only 
when  the  total  amount  due  is  five  dollars 
or  less.  If  the  outstanding  interest  and 
charges  exceed  five  dollars,  nothing  can 
be  waived  unless  the  town  first  obtains 
approval  from  the  Commissioner  of  Rev- 
enue to  abate  pursuant  to  Chapter  58 
Section  8.  Recently  issued  guidelines 
( IGR  No.  92-206)  from  the  Department  of 
Revenue  essentially  state  that  the  Com- 
missioner will  grant  authority  to  abate 
under  Chapter  58  Section  8  only  in  those 
situations  where  the  town  demonstrates 
extraordinary  ormitigating  circumstances 
requiring  equitable  relief. 

Q:  May  a  board  of  selectmen  delegate 
to  an  executive  secretary  or  some  other 
official  the  authority  to  approve  warrants 
for  payments? 

A:  Chapter  41  Section  56  of  the  General 
Laws  provides  that  "the  treasurer  shall 
pay  no  money  from  the  treasury  except 
upon  such  warrant  approved  by  the  se- 
lectmen." In  our  view,  the  approval  of  the 
warrant  is  not  merely  a  ministerial  func- 
tion but  one  involving  the  exercise  of 
sound  judgment  and  discretion  by  the 
board  of  selectmen.  We  think  this  duty 
may  not  therefore  be  delegated  by  the 
selectmen.  Absent  special  legislation,  a 
treasurer  may  not  issue  payment  except 
pursuant  to  a  warrant  approved  by  a 
majority  of  the  selectmen. 


Q:  May  a  treasurer  accept  partial 
payments  if  a  parcel  is  in  tax  title? 
A:  Yes.  Chapter  60  Section  62  of  the 
General  Laws  provides  that  a  person 
having  an  interest  in  property  secured  by 
a  tax  title  may  pay  in  installments  equal  to 
at  least  one-quarter  of  the  amount  needed 
to  redeem  the  property.  Our  statutory 
interpretation  is  that  the  treasurer  must 
accept  payments  which  are  at  least  25 
percent  of  the  redemption  amount. 
Smaller  amounts  may  be  accepted  if  the 
treasurer  so  chooses.  As  a  general  rule, 
acceptance  of  such  payments  is  recom- 
mended. The  statute  further  provides 
that  a  treasurer  who  accepts  a  payment 
equivalent  to  at  least  25  percent  of  the 
redemption  amount  may  (but  is  not  re- 
quired to)  extend  the  time  during  which 
foreclosure  proceedings  will  not  be  insti- 
tuted. 

Q:  At  the  time  of  town  meeting,  the 
purchase  of  a  computer  appraisal  system 
was  discussed  but  not  included  in  the 
budget.  May  the  finance  committee 
subsequently  transfer  $25, 000  to  permit 
its  acquisition? 

A:  No.  Chapter 40  Section  6  establishes 
the  finance  committee  reserve  fund  and 
provides  that  it  is  to  be  used  for  extraor- 
dinary or  unforeseen  expenditures.  We 
have  consistently  held  that  reserve  fund 
transfers  may  be  made  only  for  purposes 
which  were  unforeseen  at  the  time  of  the 
annual  town  meeting.  In  this  instance, 
the  purchase  of  a  computer  system  was 
contemplated  at  the  annual  town  meet- 
ing and  rejected.  Accordingly,  in  our 
view,  this  proposed  expenditure  would 
require  a  town  meeting  appropriation.  ■ 


Municipal  Fiscal 
Stress  Conference 

The  Division  of  Local  Services,  in  con- 
junction with  the  John  W.  McCormack 
Institute  of  Public  Affairs  and  Massachu- 
setts Taxpayers  Association  is  sponsor- 
ing a  Conference  on  Municipal  Fiscal 
Stress  to  be  held  on  October  15,  1993. 
This  conference  will  provide  local  offi- 
cials and  business  representatives  the 
opportunity  to  listen  to  experts  discuss 
problems  and  solutions  related  to  the 
current  fiscal  issues  faced  by  Massa- 
chusetts cities  and  towns. 

During  the  conference,  scholars  and 
municipal  finance  practitioners  will 
present  six  commissioned,  in-depth  pa- 
pers introducing  new  perspectives,  prog- 
noses and  policy  options.  These  presen- 
tations will  provide  the  framework  for 
discussion  and  critique  by  selective  pan- 
els. Consecutive  sessions  will  be  held  for 
the  presentations. 

A  prominent  speaker  will  be  announced, 
and  participants  will  be  selected  from 
municipal  and  state  government. 

The  conference  will  be  held  at  the  Fed- 
eral Reserve  Bank  of  Boston.  Further 
information  will  appear  in  afuture  issue  of 
City  &  Town.  The  August  issue  will  in- 
clude a  conference  agenda  with  a  list  of 
participants  and  panel  members.  If  you 
have  any  questions,  please  contact  John 
Sanguinet  at  the  Division  of  Local  Ser- 
vices (617)  727-2300  Ext.  476.  ■ 
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on  Municipal  Finance 


Elderly  Exemptions 

This  CITY&  Town  FOCUS  will  examine 
real  estate  tax  exemptions  for  persons  70 
years  of  age  or  over  granted  under  Chap- 
ter 59,  Section  5,  Clause  41,  41 B  or  41 C 
and  state  reimbursement  of  these  ex- 
emptions. 

Clause  41,  enacted  in  1963,  provides  tax 
relief  to  elderly  people  who  meet  certain 
gross  receipts,  whole  estate  and  resi- 
dency requirements.  Clause  41  applies 
in  all  communities  unless  the  community 
adopts  Clause  41B  or  Clause  41C, 
through  a  vote  of  the  town  meeting  or  city 
council.  This  exemption  should  not  be 
confused  with  Clause  1 7,  which  affords  a 
smaller  exemption  amount  for  those  over 
70,  and  certain  others. 

As  property  values  and  income  levels 
have  risen  since  the  original  statute  was 
adopted,  Clauses  41 B  and  41 C  were 
enacted  in  1982  and  1986  respectively, 
to  liberalize  the  eligibility  requirements  of 
annual  gross  receipts  and  whole  estate, 
increasing  the  number  of  exemption  re- 
cipients. While  a  community  that  oper- 
ates under  the  more  generous  eligibility 
criteria  of  Clause  41 B  or  41 C  benefits 
more  elderly  taxpayers  the  cost  to  the 
community  increases,  since  there  is  a 
limit  on  state  reimbursement  of  these 
exemptions  -  which  is  the  number  of 
exemptions  the  community  granted  the 
last  year  the  community  operated  under 
Clause  41. 

The  exemption  amount  granted  to  each 
qualifying  individual  underthese  clauses 
is  $500. 


Eligibility  Requirements 

Under  all  three  clauses,  the  applicant 
must  have  attained  the  age  of  70  prior  to 
the  July  1  qualification  date  —  for  ex- 


ample, July  1 ,  1 992  for  fiscal  year  1 993. 
If  the  property  is  owned  jointly  with  a 
spouse,  either  spouse  must  be  70  years 
of  age.  In  addition,  the  property  must  be 
owned  and  occupied  as  a  domicile  or 
legal  home  by  the  applicant  as  of  July  1 . 
The  deadline  for  filing  an  application  with 
the  local  board  of  assessors  is  Decem- 
ber 15,  or  if  the  actual  tax  bill  is  mailed 
after  September  15,  then  three  months 
after  the  actual  bills  are  sent. 

Clause  41  sets  forth  the  most  modest 
gross  receipts  and  total  worth  tests.  The 
gross  receipts  minus  the  applicable  so- 
cial security  allowance  as  set  by  the 
Commissioner  of  Revenue  must  be  less 
than  $6,000  if  single  or  $7,000  if  married. 
For  fiscal  year  1993  the  social  security 
deduction  for  all  threeclauses  was  $2, 605 
if  single  or  $3,907  if  married.  The  whole 
estate  less  the  value  of  the  home  (except 
for  any  portion  that  produces  income) 
cannot  exceed  $17,000  if  single  or 
$20,000  if  married. 

Under  Clauses  41 B  and  41 C,  an  indi- 
vidual, in  addition  to  owning  and  occupy- 
ing the  property  as  of  July  1 ,  must  have 
been  continuously  domiciled  in  Massa- 
chusetts for  the  10  years  preceding  the 
application  and  have  owned  real  prop- 
erty in  the  Commonwealth  for  five  years. 
Clause  41 B  contains  more  generous  in- 
come and  total  worth  standards.  Gross 
receipts  minus  the  social  security  allow- 
ance must  be  less  than  $1 0,000  if  single 
or  $12,000  if  married.  The  whole  estate, 
less  the  value  of  the  home  (except  for  any 
portion  that  produces  income),  cannot 
exceed  $20,000  if  single  or  $23,000  if 
married. 

Clause  41 C  further  liberalizes  the  statu- 
tory requirements  by  providing  that  the 
gross  receipts  minus  the  social  security 
allowance  must  be  less  than  $13,000  if 


single  or  $15,000  if  married.  In  addition, 
the  whole  estate,  less  the  value  of  the 
house  (except  for  the  value  of  any  portion 
that  exceeds  two  dwelling  units  and  pro- 
duces income),  cannot  exceed  $28,000 
if  single  or  $30,000  if  married. 

If  individuals  do  not  qualify  for  exemp- 
tions under  one  provision,  they  may  qualify 
under  another  provision.  For  example, 
one  may  be  eligible  for  an  elderly  exemp- 
tion of  $1 75  under  Clause  1 7  which  pro- 
vides a  lesser  exemption  amount  but 
presents  less  stringent  qualification  re- 
quirements. 

State  Reimbursement 

From  FY83  to  FY86,  $10  million  was 
appropriated  for  this  program,  which  ap- 
pears as  a  non-offset  reimbursement  on 
the  Cherry  Sheet.  Since  FY87,  the  Legis- 
lature has  appropriated  $15  million  to 
reimburse  communities  for  the  cost  of 
these  exemptions. 

The  distribution  of  the  $1 5  million  appro- 
priation is  made  as  follows: 

•  Communities  under  Clause  41  are  re- 
imbursed for  the  number  of  these  ex- 
emptions granted. 

•  For  communities  that  adopt  Clause 
41 B  or  Clause  41 C,  the  reimbursement 
amount  is  capped  atthe  numberof  Clause 
41  exemptions  granted  in  the  last  year 
that  Clause  41  was  in  effect,  unless  the 
number  of  Clause  41 B  or  Clause  41 C 
exemptions  is  less  than  what  was  granted 
under  Clause  41 .  In  that  case,  the  lesser 
number  is  used  in  the  calculation. 

The  total  statewide  number  of  reimburs- 
able exemptions  granted  is  derived 
through  the  steps  above.  This  total  num- 
ber of  reimbursable  exemptions  is  then 
divided  into  the  total  appropriation.  The 
continued  on  page  six  «• 
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Elderly  Exemptions 

~  continued  from  page  two  

resulting  number  isthen  multiplied  by  the 
reimbursable  number  of  exemptions 
granted  in  each  community  to  determine 
the  total  reimbursement  for  each  com- 
munity. 

Payment  to  communities  of  the  state 
reimbursement  of  elderly  exemptions  for 
a  particular  fiscal  year  cannot  be  calcu- 
lated until  all  communities'  tax  rates  are 
set,  exemptions  are  granted  by  local 
boards  of  assessors  and  data  is  re- 
ported to  the  Department  of  Revenue  on 
Form  MDM-1. 

Findings 

In  FY92, 38  of  the  reporting  communities 
operated  under  Clause  41,  68  under 
Clause  41 B  and  239  under  Clause  41 C. 

In  FY92, 156  communities  granted  more 
Clause  41 B  or  41 C  exemptions  than  they 
granted  when  they  were  last  underClause 
41.  Therefore,  these  communities  were 
reimbursed  for  the  number  of  exemp- 
tions granted  during  the  last  year  the 
community  operated  under  Clause  41. 
One  hundred  and  forty  four  communities 
granted  fewer  Clause  41 B  or  41 C  ex- 
emptions than  the  number  of  Clause  41 
exemptions  granted  during  the  last  year 
the  community  operated  under  Clause 
41.  Subsequently,  these  communities 
were  reimbursed  for  the  actual,  lesser 
number  of  exemptions  granted. 

In  FY92,  33,201  elderly  exemptions  were 
granted  statewide  for  a  total  of 
$17,596,696  in  taxes  abated.  Of  these 
exemptions  granted ,  29,597  qualified  for 
a  total  state  reimbursement  of 
$14,798,500. 

FY92  was  the  first  time  the  state  was  able 
to  reimburse  communities  a  full  $500  for 
each  eligible  exemption  recipient,  as  the 
eligible  number  of  recipients  declined  to 
slightly  below  30,000.  Because  of  the 
capping  of  the  state  reimbursement  at 
the  number  of  exemptions  last  granted 
under  Clause  41,  the  state  reimburse- 
ment was  84%  of  the  actual  amount  of 
elderly  exemptions  granted .  For  example, 


assume  a  community  granted  1 4  Clause 
41  exemptions  in  FY82  the  last  year  in 
which  Clause  41  's  were  in  effect  for  this 
community.  Then,  for  FY92  ,the  commu- 
nity granted  20  Clause  41 C  exemptions 
for  a  full  $500  each .  Thus  the  total  amount 
exempted  was  $1 0,000.  The  community, 
however,  would  be  reimbursed  for  14 
exemptions  since  the  number  reimbursed 
cannot  exceed  the  number  of  exemp- 
tions granted  under  Clause  41  for  the  last 
year  that  Clause  was  in  effect.  Accord- 
ingly, the  community's  reimbursement 
for  FY92  under  the  formula  would  be 
$7,000. 

Notes 

Table  1  lists  for  FY92  —  by  community: 
number  of  exemptions  abated ,  tax  amount 
abated,  clause  adopted,  state  reimburse- 
ment and  basis  of  reimbursement  (statu- 
tory number  used  in  reimbursement  cal- 
culation). This  data  is  derived  from  Form 
MDM-1  submitted  by  communities  for 
FY92. 

Some  communities  are  reimbursed  for 
an  amount  in  excess  of  taxes  abated. 
Certain  communities  may  have  abated 
taxes  on  property  of  low  value  for  an 
actual  abatement  that  was  less  than  the 
$500  amount  allowed  by  law,  due  to  the 
legal  requirement  that  a  taxpayer  pay  at 
least  10%  of  the  total  tax.  Communities 
are  reimbursed  based  on  the  number  of 
reimbursable  exemptions  granted,  not 
the  dollar  amount  abated. 

Some  communities  abate  taxes  to  indi- 
vidual taxpayers  in  amounts  greater  than 
$500  because  of  their  adoption  of  op- 
tional additional  property  tax  exemptions 
which,  upon  enactment,  apply  to  all  per- 
sonal exemptions  granted  in  that  com- 
munity. For  more  information,  see  Infor- 
mational Guideline  Release  No.  89-207, 
Optional  Additional  Real  Estate  Exemp- 
tions For  Those  Qualified  Under  Section 
5  of  M.G.L.  59. 

Resources 

The  Property  Tax  Bureau  of  the  Division  of 
Local  Services  has  prepared  the  follow- 
ing Taxpayer's  Guide  to  Real  Estate  Ex- 
emptions in  Massachusetts  brochures: 


•  Elderly  Persons  (Clauses  41 ,  41 B  and 
41C) 

•  Surviving  Spouse,  Minor  Child,  Elderly 
Person  (Clauses  17,17C,17C1/2 ,17D) 

•  Blind  Persons  (Clauses  37  and  37A) 

•  Qualifying  Veterans  (Clauses  22,  22A, 
22B,  22C,  22D  and  22E)  and 
Paraplegics. 

For  a  copy  of  these  brochures,  contact 
the  Division  of  Local  Services  Public 
Information  Officer,  Elaine  Lombardi  at 
(61 7)  727-2300  Ext.  306.  Please  feel  free 
to  duplicate  these  brochures  for  your 
community's  use. 

If  you  have  any  questions  about  state 
reimbursement  of  exemptions,  contact 
KennyaUbeda  at  (617)  727-2300  Ext. 
473  in  the  Municipal  Data  Management 
and  Technical  Assistance  Bureau.  ■ 


Data  Bank  Highlight 

Report  on  Property 
Tax  Trends  Available 

One  of  the  Data  Bank's  most  useful  re- 
ports is  "Property  Tax  Trends."  Using 
budget  information  submitted  on  the  Tax 
Rate  Recapitulation  Sheet,  it  shows  a 
community's  changes  over  the  last  six 
fiscal  years  in  the  following  tables: 

•  Revenue  components  (levy,  state  aid, 
local  receipts,  other) 

•  Proposition  2V2  levy  limits,  excess 
capacity  and  override  capacity 

•  Assessed  values  by  class 

•  Levies  by  class 

•  Tax  rates  by  class. 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal 
financial  and  socio-economic  data.  This 
information  can  be  obtained  on  printouts 
or  diskettes  (617)  727-2300  Ext.  476  as 
well  as  via  computer  modem  on  the  On- 
Line  Access  System  (617)  727-4401. 
There  is  no  charge  to  public  officials.  ■ 
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DLS  UPDATE 


Education  Programs 


DLS  Training  & 
Workshop  Syllabus 

Each  year,  the  Division  of  Local  Services 
offers  a  variety  of  courses,  seminars  and 
workshops  that  enable  veteran  local  offi- 
cials to  improve  their  skills  and  to  help 
train  newly  elected  officials  in  the  basics 
of  their  duties  and  responsibilities.  The 
educational  programs  began  in  1980.  In 
1992,  training  was  provided  for  1,200 
individuals.  Courses  and  workshops  are 
free  of  charge  to  those  associated  with 
local  government.  Manuals  are  provided 
to  local  officials  and  non-officials  pay  a 
nominal  fee.  Seminar  participants  are 
charged  a  registration  fee  to  cover  costs. 

Annually  scheduled  educational 
programs  from  the  Division  include: 

Assessment 

Administration:  Law,  

Procedures  and  Valuation 

Course  101  -  10,  3  hr.  sessions, 
evening  or  day. 

This  is  the  Division's  basic  course  for 
assessors.  It  is  offered  several  times  a 
year  on  a  rotating  basis  around  the  state. 
Attendance  and  successful  completion 
of  the  examination  satisfies  the  minimum 
qualification  requirements  for  assessors 
established  by  830  Code  of  Massachu- 
setts Regulation  (CMR)  58.3.1.  Asses- 
sors and  certain  assistant  assessors  must 
fulfill  minimum  qualifications  within  two 
years  of  the  date  of  their  original  election 
or  appointment.  Course  101  is  offered 
free  of  charge  to  anyone  affiliated  with 
local  government.  Course  materials:  work 
sheets,  sample  forms  and  handouts.  The 
Assessor's  Manual  is  free  to  local  offi- 
cials; non-officials  pay  a  nominal  fee. 
After  successful  completion  of  the  3-hour 
examination,  a  Certificate  of  Achievement 
is  awarded  to  assessors  and  assistant 
assessors  with  property  valuation  respon- 
sibilities; all  others  receive  a  letter  of 
commendation. 


Course  101  is  also  given  once  a  year  in 
conjunction  with  the  M.A.A.O.  at  the  Uni- 
versity of  Massachusetts  in  Amherst.  This 
course  offering  is  Monday  -  Friday.  Par- 
ticipants are  required  to  pay  a  registra- 
tion fee  to  M.A.A.O. 

Assessment  Office 
Procedures  

Course  100-5  half  day,  3  hr. 
sessions. 

This  course  covers  the  practical  aspects 
of  assessing  and  is  designed  primarily 
for  assessors'  office  staff.  Course  100  is 
offered  twice  a  year  on  a  rotating  basis 
around  the  state.  It  meets  one  morning  or 
afternoon  a  week  for  five  weeks.  Course 
materials:  work  sheets,  sample  forms 
and  handouts.  A  Certificate  of  Achieve- 
ment and  a  letter  of  commendation  is 
awarded  for  successful  completion  of 
this  course. 

Classification  Training 
Workshop  

Required  Assessors  Course  - 
1,  3hr.  Workshop. 

This  workshop  is  offered  as  part  of  Course 
101  or  separately  on  a  rotating  basis 
around  the  state  with  priority  given  to 
communities  who  must  recertify  prop- 
erty valuations.  The  majority  of  the  Board 
of  Assessors  are  required  to  attend  the 
Classification  Training  Workshop.  Course 
materials:  Classification  Code  Book, 
handouts  and  sample  data.  A  letter  stat- 
ing the  assessor  is  "Qualified  to  Classify 
Property"  is  received  upon  completion  of 
the  workshop. 

Collectors/Treasurers 
Course  

5  full  day  course  -  (one  day  a  week 
for  5  weeks.) 

This  introductory  course  is  designed  for 
new  municipal  collectors,  treasurers  and 
their  staff .  Training  includes:  forms,  guide- 
lines and  procedures  as  well  as  interact- 
ing with  experienced  treasurers  and  col- 


lectors. Instructors  include  DLS  attor- 
neys from  the  Property  Tax  Bureau  and 
accountants  from  the  Bureau  of  Accounts. 
Participants  also  include  a  representa- 
tive from  Land  Court,  an  investment  spe- 
cialist, a  municipal  borrowing  specialist, 
a  local  collector  and  a  treasurer.  This 
course  is  offered  on  a  rotating  basis 
around  the  state.  Course  materials: 
Manual  for  Collector  of  Taxes,  Treasur- 
ers Manual,  plus  forms  and  checklists. 
Collectors  or  Treasurers  receive  a  certifi- 
cate of  completion.  Assistants  and  oth- 
ers receive  a  letter  of  commendation. 

Accountants/Auditors 
Course  

3  full  day  course. 

This  course  is  designed  for  town  accoun- 
tants/city auditors  and  assistants.  Topics 
included  are:  the  budget  process,  Propo- 
sition 2  1/2,  the  recapitulation  sheet,  re- 
cording the  budget,  procurement,  mu- 
nicipal audits,  borrowing,  preparing 
financial  statements,  accounting  for  spe- 
cial funds  and  year-end  procedures.  New 
accounting  officers  become  familiar  with 
their  duties  and  responsibilities  while  ex- 
perienced accountants  and  auditors  re- 
fresh and  update  their  knowledge.  Also 
included  are:  the  Department's  interpre- 
tation of  relevant  laws  plus  the  Division's 
recommended  procedures.  Course  ma- 
terials: Accountant/Auditor  Manual.  Ac- 
countants/Auditors receive  a  certificate 
from  the  DOR  upon  the  successful 
completion  of  the  course. 

"What's  New  in  Municipal 
Law"  Seminars  

1  full  day  course 

The  DLS  Legal  staff  conducts  seminars 
each  fall  on  new  laws  and  recent  court 
decisions  pertaining  to  local  government. 
The  seminars  provide  an  opportunity  for 
local  officials  to  ask  questions  of  Division 
staff  and  exchange  ideas  and  experi- 
ences. The  attorneys  are  specialists  in 
continued  on  page  eight  ■* 
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Municipal  Fiscal  Calendar 


July  1 
Collector 

Mail  preliminary  quarterly  tax  bill. 

July  15 

Accountant 

Certification  date  for  free  cash:  Anytime  after  the  books  are  closed.  Two  weeks  after 
the  close  of  a  fiscal  year,  all  accounts  are  closed  out,  and  the  resulting  balance  sheet 
is  submitted  to  DOR  for  certification.  Free  cash  is  certified  any  time  after  this  date. 
Assessor 

Deadline  for  appealing  Commissioner's  pipeline  valuations  toATB. 

July  31 

DOR/BOA 

Begin  quality  reviews  of  audits  performed  by  independent  public  accounting  firms. 
When  an  audit  by  a  private  firm  is  contracted  by  a  community  for  the  prior  fiscal  year, 
the  results  of  the  audit  shall  be  made  available  to  DOR/BOA  within  30  days  after  the 
completion  of  the  audit,  but  no  later  than  1 3  months  after  the  end  of  the  audit  period 
(Circular  No.  A- 128  OMB). 

The  results  are  reviewed  by  BOA  for  the  following  two  reasons:  1 )  Presentation  and 
2)  Content.  The  presentation  of  the  report  includes  a  review  of  whether  audit 
guidelines  and  standards  are  followed.  The  content  of  the  report  includes  a  review 
of  the  CPA  firm's  recommendations.  BOA  will  contact  the  community  to  inquire  about 
the  corrective  action,  if  any,  that  will  be  taken  by  the  community.  Based  on  the  details 
and  content  of  the  corrective  action  plan,  DOR  and  the  community  may  arrange  a 
field  review  to  compare  the  action  plan  to  the  resulting  improvements. 


DLS  Training  &  Workshops 

—  continued  from  page  seven  

municipal  law,  specifically  in  property 
taxation  and  municipal  finance. 

Additional  educational  programs  include: 
Workshops  on  Budgeting,  New  Growth, 
Revenue&  Expenditure  Forecasting  Soft- 
ware, Proposition  2  1/2,  plus  current  is- 
sues of  interest  and  recent  law  changes. 

Please  contact  Division  of  Local  Ser- 
vices, Training  Coordinator,  Barbara 
LaVertue  at  (617)  727-2300  if  you  would 
like  more  information  on  our  courses, 
workshops  and  seminars.  ■ 
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Imagine  a  city  spending  less  for  health 
insurance  in  FY93  than  it  did  in  FY90  and 
increasing  benefits  at  the  same  time! 
Although  it  is  hard  to  imagine,  the  City  of 
Medford  did  just  that.  In  fact  the  City's 
innovative  approach  to  health  insurance 
cost  control  and  risk  reduction  resulted  in 
the  Government  Finance  Officers  Asso- 
ciation of  the  United  States  and  Canada 
awarding  the  City  its  1993  Award  for 
Excellence  and  the  Massachusetts 
Municipal  Association  awarding  the  City 
its  1992  Kenneth  E.  Pickard  Municipal 
Innovation  Award. 

In  the  spring  of  1990,  like  many  other 
communities  in  the  Commonwealth, 
Medford  was  facing  a  health  insurance 
dilemma.  The  City's  spending  for  health 
insurance  had  nearly  doubled  from  $2.6 
million  in  FY86  to  $5.1  million  in  FY90.  A 
split-pool  arrangement  was  the  result  of 
adverse  selection,  where  younger, 
healthier  employees  chose  mainly  be- 
tween two  popular  HMO's,  but  retirees 
remained  with  a  less  restrictive  indem- 
nity plan.  The  split  prevented  the  City 
from  achieving  the  benefit  of  risk-sharing 
and  having  all  its  employees  in  one  health 
plan  thus  establishing  a  larger,  stable 
risk  pool  and  a  reasonable  self-insured 
rate.  Provider  cost  controls  were  limited 
and  utilization  data,  which  would  have 
helped  the  City  monitor  its  coverage, 
was  sketchy.  The  City  benefit  package 
excluded  prescription  coverage  in  one 
plan,  offered  no  City  contribution  to  sur- 
viving spouse  health  coverage  and  no 
dental  benefits.  In  addition,  employee 
contributions  were  made  on  a  fully  tax- 
able basis.  The  final  straw  came  when 
the  indemnity  plan  announced  its  intent 
to  cancel  coverage  in  March  of  1990. 
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The  City's  reaction  was  to  work  closely 
with  a  16-member  Insurance  Advisory 
Committee  representing  the  City's  col- 
lective bargaining  unitsand  retirees.  While 
most  communities  approach  major  health 
insurance  changes,  especially  those 
which  result  in  increasing  employees' 
contributions,  with  trepidation,  Medford 
was  able  to  avoid  the  usual  tension  which 
accompanies  these  discussions.  The  City 
listened  to  its  employees  and  brought 
them  into  the  decision-making  process. 
The  Insurance  Advisory  Committee 
played  a  major  role  in  reviewing  the 
replacement  coverage  bids.  Simulta- 
neously, the  City  issued  periodic  news- 
letters to  all  employees  and  retirees 
updating  them  on  the  search  for  a  new 

The  City  of  Medford's 
Success  Story... 


health  plan .  Once  a  decision  was  reached 
18  months  later,  25  informational  meet- 
ings were  held  to  answer  guestions  and 
reduce  confusion.  However,  according 
to  officials,  the  most  critical  factor  in 
gaining  employee  acceptance  was  the 
fact  that  not  one  employee  was  forced  to 
change  doctors  or  hospitals.  While  most 
employees  and  retirees  agreed  to  pay 
more  for  coverage,  the  increase  was 
offset  by  added  benefits. 

The  City's  new  benefit  package  consoli- 
dates its  risk  pool  by  combining  all  sub- 
scribers into  one  plan  for  active  employ- 
ees and  non-Medicare  eligible  retirees 
and  offering  a  Medicare  supplement  plan, 
administered  by  the  same  provider,  for 
local  and  out-of-state  retirees.  Both  plans 
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offer  two  options',  one.provides  HMO-like 
benefits'withTh'ttae  network,  and  the  other 
allows  freedom  of  choice,  so  subscrib- 
ers can  choose  their  doctors  or  hospitals 
with  reasonable  annual  deductibles  and 
co-payments.  The  City  also  increased  its 
employee  contribution  from  10  to  20 
percent.  Interestingly,  City  employees 
endorsed  the  increase  because  of  the 
additional  benefits  made  available.  A 
dental  plan  was  offered,  with  the  City 
contributing  60  percent  of  the  cost.  The 
City  offered  a  25  percent  contribution  for 
surviving  spouse  health  insurance  and 
those  enrolled  in  one  of  the  previously 
offered  HMO's  were  grandfathered  into 
the  plan.  Prescription  benefits  became 
available,  and  employees  began  con- 
tributing on  a  pre-tax  basis  (which  cut 
employee  costs  by  21  or  34  percent 
depending  on  their  tax  bracket).  For  all 
but  76  employees,  the  net  out-of-pocket 
cost  increase  was  less  than  $10  a  week. 
For  those  76,  the  increase  was  about  $  1 4 
a  week.  And  for  former  subscribers  to 
one  of  the  HMO's,  the  extra  $10  bought 
them  dental  and  prescription  coverage. 

With  the  present  provider,  the  City  now 
receives  detailed  claims  reports  on  a 
continued  on  page  two  -» 
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Legal 


Q:  A  town  may  make  an  appropriation 
contingent  upon  the  passage  of  a 
referendum  question.  What  is  the 
deadline  for  such  an  election  ? 

A:  M.G.L.  Chapter  59  Section  21C(m) 
requires  that  "the  first  election  at  which 
the  referendum  question  appears  on  the 
ballot  must  take  place  no  later  than  forty- 
five  days  after  the  date  of  the  appropria- 
tion vote. ..."  The  Department's  interpre- 
tation of  the  statute  is  that  the  election 
deadline  is  the  date  the  town  meeting 
actually  votes  the  contingent  appropria- 
tion and  not  the  date  town  meeting  ad- 
journs. The  language  of  this  statute  dif- 
fers from  that  of  Chapter  43A  Section  1 0, 
which  states  that  town  meeting  actions 
subject  to  referendum  shall  not  be  effec- 
tive for  a  period  of  "seven  days,  exclusive 
of  Sundays  and  holidays,  from  the  disso- 
lution of  the  town  meeting."  Accordingly, 
where  the  legislature  intended  the  ad- 
journment date  to  control,  specific  lan- 
guage was  incorporated  in  the  statute. 

Q:  If  a  property  is  held  in  trust,  must  the 
appointment  of  a  new  trustee  be  on 
record  at  the  Registry  of  Deeds  for  the 
assessors  to  change  their  assessment 
records? 

A  Yes.  Trusts  of  record  may  be  created 
by  will,  by  deed  or  by  declaration  of  trust. 
For  example,  John  Jones  as  settlor  could 
establish  a  trust  with  Robert  Smith  as 
trustee,  and  with  Jones'  children  and 
wife  as  the  beneficiaries  of  the  Jones 
Family  Trust.  Legal  title  is  in  the  trustee, 
Robert  Smith,  who  should  be  assessed 
the  taxes  if  the  trust  is  of  record.  The 
Supreme  Judicial  Court  has  ruled  that 
the  trustee  is  also  personally  liable  for  the 
taxes  assessed  to  him/her.  Taylor  vs. 
Bentinck-Smith,  304  Mass.  430  (1939). 
Under  the  terms  of  a  trust,  additional  or 
successor  trustees  may  be  created  by 
an  amendment  to  the  declaration  of  trust 
or  by  a  written  document  of  appointment. 
Trustees  may  also  be  appointed  or  re- 
moved by  the  Probate  Court.  Thus,  a 
trustee  who  is  the  owner  of  record  can  be 
changed  without  a  deed. 
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As  a  general  rule,  assessors  should  as- 
sess to  the  owner  of  record  as  of  Jan- 
uary 1 .  Accordingly,  the  assessors  should 
not  change  their  assessment  records 
unless  there  is  on  record  at  the  Registry 
of  Deeds  or  at  the  Registry  of  Probate  a 
document  which  shows  the  resignation 
or  death  of  the  trustee,  the  appointment 
of  a  successor  trustee  and  the  written 
acceptance  of  the  position  by  a  new 
trustee. 

Q:  Is  there  any  recent  legislation 
regarding  the  implementation  of  school 
bus  charges? 

A:  Yes.  If  a  city  or  town  decides  to 
provide  additional  or  supplemental  trans- 
portation services,  the  community  may 
impose  user  fees  rather  than  subsidize 
the  cost  of  the  services  from  the  tax  levy 
or  other  available  funds.  By  a  recent 
amendment  to  Chapter  44  Section 
53E1/2,  which  is  a  local  option  statute, 
fees  imposed  upon  the  users  of  such 
supplemental  transportation  services 
may  be  credited  to  a  revolving  fund  and 
be  pent  without  appropriation  to  pay 
wages  or  salaries  to  full  or  part-time 
employees  who  are  employed  as  drivers 
providing  transportation  for  public  school 
students.  Hence,  non-required  school 
bus  costs  may  be  supported  by  fees. 

Q:  May  a  town  raise  in  its  tax  rate  for 
Fiscal  Year  1994  the  amount  of  an 
arbitration  award? 

A:  Since  an  arbitration  award  is  not  a 
court  judgment,  it  may  not  be  raised  in 
the  tax  rate  unless  there  is  an  appropria- 
tion by  town  meeting.  Similarly,  it  cannot 
be  borrowed  under  M.G.L.  Chapter  44 
Section  7  Clause  1 1 .  The  money  could, 
however,  be  paid  in  Fiscal  Year  1993  if  it 
is  within  the  scope  of  an  existing  appro- 
priation. A  Fiscal  Year  1 993  special  town 
meeting  could  also  make  a  new  appro- 
priation or  supplement  an  existing 
appropriation  by  a  transfer  from  another 
line  item  or  from  available  funds.  ■ 
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weekly  basis  and  utilization  data  at  least 
semi-annually.  This  information  enables 
the  City  to  analyze  all  data  and  allows  it 
to  utilize  the  provider's  own  cost  con- 
trols, as  more  than  90%  of  claims  are 
handled  by  the  provider's  own  doctors 
and  hospitals.  The  City  can  also  modify 
its  plan  in  response  to  subscriber  and 
City  requirements.  Thanks  to  the  new 
ability  to  review  utilization  and  costs  and 
to  the  City's  self-insured  status,  Medford 
officials  say  their  most  important 
achievement  is  the  stability  that  the 
new  health  insurance  arrangement  pro- 
vides both  in  terms  of  employee  cover- 
age and  of  budgetary  forecasting.  Also, 
a  solid  working  relationship  has  been 
established  with  the  Insurance  Advisory 
Committee,  which  continues  to  meet 
each  month  with  the  City  to  discuss 
health  insurance  issues. 

The  FY93  total  health  insurance  expen- 
diture for  the  City  is  projected  to  be  $4.7 
million,  $400,000  less  than  the  actual 
FY90  costs.  By  consolidating  the  City's 
risk  pool  and  engaging  a  recognized 
health  insurance  provider,  coverage  is 
now  stable  and  predictable.  ■ 

The  Division  appreciates  the  assistance  of 
Evan  Katz,  Finance  Director  of  Medford,  in  the 
preparation  of  this  article.  Local  Services  is 
proud  to  claim  Evan  as  an  alumnus;  he  was  a 
member  of  DLS's  Technical  Assitance 
Section  from  1983  to  1986. 
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1992  State  Equalized 
Valuations 

Chapter  58,  §10C  of  the  General  Laws 
requires  the  Commissioner  of  Revenue 
to  determine  the  Equalized  Valuation 
(EQV)  of  all  communities  in  Massachu- 
setts in  every  even-numbered  year. 
Equalized  valuations  reflect  adjustments 
developed  through  studies  that  equalize 
local  property  values  across  the  stag- 
gered three-year  recertification  cycle. 
These  studies  estimate  full  and  fair  mar- 
ket valuation  of  the  total  taxable  property 
in  every  community  as  of  one  common 
valuation  date.  These  studies  also  deter- 
mine the  level  of  assessment  of  the  major 
property  classes  within  the  community  in 
order  to  measure  the  existing  equitability 
of  assessments  among  property  classes. 

A  community's  EQV  represents  the 
community's  taxable  property  wealth. 
EQVs  are  used  in  the  allocation  of  various 
assessments  and  distributions.  EQVsalso 
define  the  legal  limits  on  communities' 
borrowing  capacity. 

The  Bureau  of  Local  Assessment  deter- 
mined the  1 992  EQVs  through  the  follow- 
ing steps: 

•  Statistical  measures  including  median 
assessment/sales  ratios  for  report- 
ed assessments  and  qualified  sales 
and  their  resulting  aggregate  ratios, 
were  used  to  determine  equalized 
values  of  residential  properties. 

•  Sample  appraisals  were  used  to  de- 
termine commercial  and  industrial 
properties'  equalized  values  across 
the  Commonwealth. 

•  New  growth  estimates  and  Urban  Re- 
development Corporation  values  un- 
der Chapter  121A  were  added. 

All  communities  that  were  certified  by  the 
Bureau  of  Local  Assessment  for  FY92  in 


accordance  with  Chapter  59,  §38  and 
Chapter  58,  §1A  were  determined  to 
have  an  equalized  assessment  ratio  of 
1 .00,  meaning  that  their  total  assessed 
values  reflected  full  and  fair  cash  value. 

The  preliminary  EQVs  were  sent  to  as- 
sessors for  their  review  and  comment  in 
November  of  1992.  Assessors  were  in- 
vited to  ask  questions  about  the  method- 
ology and  to  submit  documentation  to 
support  changes  they  felt  were  appro- 
priate. Any  documentation  submitted 
was  reviewed,  appropriate  adjustments 
were  made  and  final  numbers  were  sub- 
mitted to  the  Legislature.  After  Legisla- 
tive hearing,  the  bill  was  filed,  thereby 
ending  the  process  in  April  of  1993. 

EQV  Uses 

Previously  more  types  of  local  aid  had 
been  determined  with  formulas  using 
Equalized  Valuation  as  a  component.  In 
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recent  years,  major  categories  of  aid 
have  been  allocated  through  level  fund- 
ing, pro-ration  or  per-capita  methods. 

Cherry  Sheet  Receipts 

Local  aid  programs  that  use  EQVs  in- 
clude the  Lottery,  Public  Libraries  and 
State-  Owned  Land  eligible  for  payment 
in  lieu  of  taxes  and  Education  Reform: 

•  Lottery  aid  is  determined  using  EQV 
and  population. 

•  The  Public  Libraries'  Municipal  Equal- 
ization Grants  use  the  Lottery  formula 
to  allocate  the  balance  of  funds  remain- 
ing after  the  Library  Incentive  Grant 
formula  allocation  is  determined. 

•  State-Owned  Land  allocations  are 
based  upon  FY85  appraisals,  updated 
using  the  most  recent  EQVs. 

 continued  on  page  six  ■> 


Total  Equalized  Values  1976  - 1992 


1976    1978    1980    1982    1984    1986    1988    1990  1992 


Figure  1 
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Statewide  Equalized  Valuations 


5  points  above  or  below  the  state  median 
More  than  5  points  above  the  state  median 
More  than  5  points  below  the  state  median 
State  Median  =  decrease  of  4.6% 


Figure  2 

State  Equalized  Valuations 

->  continued  from  page  three  

•  Education  Reform  will  use  EQV  in  its 
formula  to  determine  the  Local  Stand- 
ard of  Effort. 

Cherry  Sheet  Charges: 

Four  charges  use  formulas  that  include 
EQV:  Boston  Metropolitan  Transit  Dist- 
rict, the  County  Tax,  Mosquito  Control 
Projects  and  Air  Pollution  Control  District. 

•  The  County  Tax  is  assessed  to  munici- 
palities according  toeach  municipality's 
EQV  as  a  share  of  the  total  county  EQV. 

•  Mosquito  Control  Projects  and  Air  Pol- 
lution District  assessments  are  allocat- 
ed using  formulas  that  include  EQV 
as  a  component. 

•  The  Boston  Metropolitan  Transit  Dist- 
rict bases  its  assessments  to  the  14 
original  MBTA  municipalities  on  a  for- 
mula using  each  community's  EQV  as 
a  share  of  the  district's  EQV. 

Debt  Authorization 

Local  governments  are  restricted  as  to 
the  maximum  amount  of  debt  that  may 
be  authorized  at  any  one  time  for  certain 
purposes.  Chapter  44,  §1 0  sets  the  debt 
limit  of  towns  at  5%  and  cities  at  2  1/2  % 
of  their  EQV.  There  are  provisions  for 
communities  to  exceed  these  limits  by  an 
additional  2  1/2%  and  5%  of  their  re- 


spective EQV  with  approval  of  the  Emer- 
gency Finance  Board. 


Findings 


The  statewide  Equalized  Valuation  for 
1992  is  $391,034,876,000,  an  8.5%  de- 
crease, from  the1990  EQV  statewide 
total  of  $427,563,665,000.  This  is  the  first 
time  a  statewide  decrease  has  occurred 
since  Proposition  2  1/2  (see  Figure  1). 
Caution  must  be  exercised  when  inter- 
preting this  percentage  since  the  me- 
dian change  in  the  state  was  a  decline  of 
only  4.6%.  Large  urban  areas  experi- 
enced downturns  in  commercial  valua- 
tions, which  brought  the  state  aggregate 
total  down. 

The  listing  of  351  cities  and  towns  in 
Table  1  show  equalized  valuation  per- 
capita  in  both  1990  and  1992  and  rank 
that  particular  measure  of  wealth.  For 
1992  they  range  from  a  high  of  $1,144,934 
in  Chilmark  to  a  low  of  $26,378  per  per- 
son in  North  Adams. 

Regionally,  it  is  apparent  from  the  map  in 
Figure  2,  that  eastern  Massachusetts 
experienced  more  of  a  decrease  in  EQV 
than  the  western  part  of  the  state.  The 
real  estate  market  of  the  late  1980's 
created  higher  inflated  values  in  the  east 
which  are  now  responding  to  the  current 


market.  Although  western  values  in- 
creased ,  there  was  a  time  delay  and  less 
dramatic  increases;  perhaps  they  will 
not  experience  the  same  sharp  declines. 
Changes  in  EQV  from  1990  —  1992 
range  from  Stow  with  a  decline  of  23.4% 
to  New  Salem  with  an  increase  of  67.7%. 
Interestingly,  the  coefficient  of  disper- 
sion (COD)  or  range  about  the  median  is 
8.2%.  This  means  that  approximately  2/3 
of  the  communities  are  within  8.2%  of  the 
median  decline  ratio  of  4.6%  (a  range  of 
a  1 2.5%  decrease  below  FY90  EQV  to  a 
3.3%  increase  of  over  FY90  EQV): 

•  157  communities  are  5  points  above 
orbelow  the  state  median. 

•  100  communities  are  more  than  5 
points  above  the  state  median. 

•  94  communities  are  more  than  5  points 
below  the  state  median. 

For  further  information  on  statewide  valu- 
ations, please  call  Donna  Demirai  at 
(617  )  727-2300.  ■ 


House  Bill  No.  3117 
Final  Equalization  and  Apportionment 
(EQV)  Report  has  been  sent  to  all 
Boards  of  Assessors  as  a  reference. 


City  &  Town  July  1993 


Division  of  Local  Services  7 


DLS  UPDATE 


Governor  Proposes  Special 
Aid  for  Snow  and  Ice 
Removal  Costs 

Governor  Weld  recently  filed  a  bill  pro- 
posing a  supplemental  state  appropria- 
tion to  help  offset  cities'  and  towns'  ex- 
traordinary snow  and  ice  costs  for  FY93. 
This  bill  carries  out  the  Administration's 
commitment  to  help  communities  with 
the  unanticipated  expense  of  repeated, 
extensive  snow  and  ice  removal  during 
this  past  severe  winter. 

If  approved  by  the  Legislature,  the  bill  will 
create  a  reserve  of  $20  million  dollars  for 
this  purpose.  It  calls  for  the  Division  of 
Local  Services  to  distribute  $15  million  of 
the  reserve  on  the  basis  of  a  formula  to  be 
developed  by  the  Division.  The  remain- 
ing $5  million  would  be  allocated  on  an 
application  basis  to  communities  dem- 
onstrating extraordinarily  high  snow  and 
ice  removal  expenditures  according  to 
eligibility  criteria  developed  by  DLS  in 
conjunction  with  the  Disaster  Recovery 
Unit  of  the  Massachusetts  Emergency 
Management  Administration. 

In  order  to  be  prepared  to  distribute 
funds  as  soon  as  possible  if  the  act  is 
approved,  DLS  has  developed  a  formula 
for  the  $15  million  distribution.  This  for- 
mula allocates  the  funds  according  to 
three  factors  that  contribute  significantly 
to  the  costs  of  snow  and  ice  removal: 
inches  of  snowfall,  local  road  miles  and 
population  density.  The  proposed  for- 
mula allocates  funds  to  every  community 
in  the  Commonwealth,  with  a  minimum 


guarantee  of  25%  of  a  community's  FY92 
spending  on  snow  and  ice  removal. 

A  major  characteristic  of  this  formula  is 
that  it  is  based  on  costs  of  snow  removal 
rather  than  on  deficits  incurred,  which 
means  that  it  avoids  penalizing  commu- 
nities that  already  absorbed  the  extraor- 
dinary costs. 

For  those  communities  with  the  most 
extraordinary  snow  and  ice  removal  costs, 
the  Division  will  develop  an  application 
form  on  which,  after  the  close  of  FY93 
books,  such  communities  may  docu- 
ment actual  costs  for  consideration.  DLS's 
evaluation  of  these  applications  will  en- 
sure that  costs  are  treated  consistently 
from  community  to  community.  In  addi- 
tion, any  federal  reimbursements  will  be 
taken  into  account.  Details  on  these  pro- 
cedures will  be  provided  if  and  when  the 
legislation  is  approved. 

Funds  provided  through  this  supplemen- 
tal appropriation  may  be  used  by  vote  of 
the  Board  of  Selectmen  or  City  Council  to 
reduce  snow  and  ice  deficits.  Alterna- 
tively, in  the  absence  of  snow  and  ice 
deficits,  the  funds  may  be  appropriated 
for  any  purpose  or  used  as  an  estimated 
receipt  for  existing  appropriations. 

The  formula  was  developed  by  the  staff 
of  the  Municipal  Data  Bank.  DLS  would 
like  to  recognize  the  efforts  of  the  Massa- 
chusetts Municipal  Association,  whose 
survey  results  on  snow  and  ice  spending 
helped  us  to  develop  this  approach.  ■ 


Data  Bank  Highlight 

Debt  and  Credit  Rating 
Management  Report 

This  report  can  be  a  great  tool  for  com- 
munities concerned  about  the  issuance 
of  debt,  especially  if  they  are  concerned 
about  maintaining  or  improving  their  credit 
rating.  Usually  prepared  for  an  individual 
municipality  and  between  four  and  10 
"comparison"  communities,  the  full  re- 
port is  produced  in  booklet  form  and 
contains  1 9  tables  showing  trends  in  key 
factors  that  major  credit  rating  services 
analyze  when  they  assessamunicipality's 
fiscal  health. 

Any  of  the  19  tables  can  be  produced 
individually  instead  of  in  booklet  form. 
They  include  reports  on  debt  (bond  rat- 
ings, long-term  debt  and  debt  service); 
local  financial  condition  (revenue  com- 
ponents, fixed  costs,  local  receipts,  re- 
serves, new  growth  and  Proposition 
2  1/2  levy  capacity);  and  socio-eco- 
nomicfactors(laborforce,  income,  prop- 
erty valuation  and  population). 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal 
financial  and  socio-economic  data.  This 
information  can  be  obtained  on  printouts 
or  d  iskettes  (6 1 7-727-2300  x  476)  as  well 
as  via  computer  modem  on  the  On-Line 
Access  System  (617-727-4401).  There 
is  no  charge  to  public  officials.  ■ 
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August  1 

Taxpayer  /  Collector 

Deadline  for  paying  1st  quarterly  tax  payment  without  interest. 
Taxpayer  /  Collector 
Annual  boat  excise  return  due. 
Accountant  /  Collector 

Notification  of  total  receipts  of  preceding  year.  The  total  actual  receipts  (e.g.,  motor  vehicle 
excise,  fines,  fees,  water/sewer  charges)  of  the  previous  fiscal  year  must  be  included  on 
Schedule  A  of  the  Tax  Rate  Recapitulation  sheet  (Recap),  which  is  submitted  by  the 
Assessors  to  DOR.  On  the  Recap,  the  Accountant  certifies  previous  fiscal  year's  revenues, 
and  the  Assessors  use  this  information  to  project  the  next  fiscal  year's  revenues.  Prior-year 
actual  revenues  serve  as  a  basis  for  the  next  year's  revenue  estimates.  Any  estimates  of  local 
receipts  on  the  Recap  that  are  higher  than  the  previous  year's  actual  receipts  must  be 
accompanied  by  documentation  justifying  the  increase  in  order  to  be  approved  by  the 
Commissioner  of  Revenue. 
August  15 

Assessors  /  DOR: BOA 

Deadline  to  vote  to  seek  approval  for  authorization  to  issue  preliminary  tax  notices.  For  non- 
quarterly  tax  communities  issuing  preliminary  real  and  personal  property  tax  notices,  the 
Assessors  must  vote  to  seek  the  approval  of  DOR  by  this  date.  After  receiving  approval,  they 
must  submit  a  Pro-forma  Tax  Rate  Recap  Sheet  to  DOR  for  review  and  issue  the  tax  bills  by 
October  1 . 

Treasurer  /  DOR:  BOA 

4th  Quarterly  Report  of  Reconciliation  of  Treasurer's  Cash  for  the  prior  fiscal  year  (due  45  days 
after  end  of  quarter.)  The  last  reconciliation  of  cash  report  of  the  prior  fiscal  year  provides  a 
general  summary  of  the  Treasurer's  investment  activities  for  the  year. 
August  31 

Taxpayer  /  Assessors 

Last  filing  day  for  Classified  Forest  Land. 
Assessors  /  DOR:  BOA 

Assessors  begin  to  complete  Tax  Rate  Recapitulation  Sheet  (to  set  the  tax  rate  for  semi- 
annual bills.)  Until  the  Tax  Rate  Recap  Sheet  is  completed  and  certified  by  the  Commissioner 
of  Revenue,  the  town  may  not  set  a  tax  rate  nor  send  out  its  property  tax  bills  (unless  it  issues 
quarterly  tax  bills  or  requests  from  DOR  the  authority  to  send  out  preliminary  tax  notices, 
provided  DOR  requirements  are  met.)  The  town  should  begin  gathering  the  information  in 
order  to  provide  enough  time  for  the  tax  rate  to  be  set  and  tax  bills  mailed  by  October  1 . 


DLS  Receives  1993 
President's  Award 

The  Property  Tax  Bureau  of  DOR's  Division 
of  Local  Services  proudly  received  the 
1 993  President's  Award  from  the  City  Solici- 
tors and  Town  Counsel  Association. 

This  award  was  presented  on  June  1 6  to 
Harry  M.  Grossman,  Esq.  Property  Tax 
Bureau  Chief  in  recognition  of  the 
Bureau's  outstanding  assistance  to  mu- 
nicipal attorneys  and  contributions  to 
municipal  law  and  effective  government. 
In  announcing  the  award,  the  Associa- 
tion's President,  Robert  D.  Smith,  Esq. 
noted,  "You  and  your  co-workers  have 
g  reatly  contributed  to  effective  local  gov- 
ernment through  your  efforts  in  the  area 
of  municipal  law." 

The  Division  congratulates  the  Property  Tax 
Bureau  Attorneys;  Gary  Blau,  Jim  Crowley, 
Kathleen  Colleary,  Harry  Grossman,  Chris 
Hinchey,  Dan  Murphy,  and  Bruce  Stanford, 
and  assistants  Carrie  Levens  and  Jodi  Beaton. 

City&  Town  Editorial  Board 

Managing  Editor:  Sharyn  Adelman 
Local  Aid:  Julie  Slavet 
Bureau  of  Accounts:  Judy  Luca 
Technical  Assistance:  Frederick  Kingsley 
Executive  Bureau:  Marilyn  Browne 
Property  Tax  Bureau:  Harry  Grossman 
Bureau  of  Local  Assessment:  Regina  McArdle 
Western  Regional  Office:  Gale  Marceau 
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Interfund  Advance  -  New  Borrowing  Option 


In  December  of  1 992,  Chapter  1 43  of  the 
Acts  of  1992  was  passed,  affording  cit- 
ies, towns  and  districts  an  alternative  to 
short-term  borrowing  from  banks  and 
incurring  interest  charges.  This  alterna- 
tive is  called  Interfund  Advance.  Its  pur- 
pose is  to  permit  borrowing  of  small 
amounts  from  available  revenues  in  cer- 
tain municipal  funds  over  a  limited  time 
period.  The  concept  is  similar  to  an 
individual's  borrowing  his  or  her  own 
funds  through  a  pass-book  loan. 

Interfund  advances  can  be  made  from 
unrestricted  funds  such  as  the  General 
Fund,  Free  Cash  and  the  Stabilization 
Fund.  (Please  see  article  on  pg.  2.)  Sta- 
bilization monies  can  be  used  provided 
thatthe  balance  in  the  fund  is  reduced  by 
the  amount  of  the  advance.  No  transfers 
can  occur  from  any  fund  that  has  restric- 
tions, such  as  trust  funds,  retirement 
funds  or  municipal  insurance  funds  un- 
der M.G.L.  Ch.  40  §§13,  13A  or  13C. 

There  are  limitations  on  the  amount  that 
may  be  advanced.  The  aggregate  of  the 
transfers  is  limited  to  the  unappropriated 
balance  of  certified  free  cash  or  stabiliza- 
tion fund  or  1%  of  the  annual  budget, 
whichever  is  greater.  Authorization  for 
this  type  of  borrowing  is  the  same  as  that 
required  for  other  notes,  i.e.  vote  of  the 
selectmen,  or  district  commissioners  or 
approval  by  the  mayor  or  city  manager. 


The  other  limitation  is  the  time  allowed  in 
which  to  pay  the  borrowings  back.  All  of 
the  advances  must  be  paid  back  in  the 
same  fiscal  year  and  done  according  to 
DOR  rules  and  regulations,  which  in- 
clude documentation  on  the  form,  Re- 
port of  Advance  of  Funds  in  Lieu  of 
Borrowing.  The  Bureau  of  Accounts  is- 
sued specifics  on  interfund  advances  in 
Informational  Guideline  92-105  (IGR)  is- 
sued in  December  1992.  The  IGR  also 
includes  examples  of  accounting  en- 
tries. 


Internal  Borrowing 
Procedures... 


The  two  principal  uses  of  interfund  ad- 
vances to  date  have  been  in  lieu  of  bond 
anticipation  notes  and  grant  anticipation 
notes.  Prior  to  this  new  legislation,  offi- 
cials would  have  to  have  used  bond 
anticipation  notes  when  funds  were 
needed  on  an  interim  basis  for  a  capital 
project  until  bonds  were  sold  to  perma- 
nently finance  the  project.  Additionally, 
grant  anticipation  notes  would  be  used 
when  funds  were  needed  for  a  grant 
project  that  would  later  be  repaid  from 
the  grant  reimbursement.  In  the  short 
time  these  borrowings  have  been  au- 
thorized, the  advances  have  generally 


come  from  either  the  general  fund  or 
stabilization  fund  of  the  city  or  town.  Of 
the  1 6  localities  making  useof  thisoption, 
amounts  borrowed  have  ranged  from 
just  over  $10,000  in  Whitman  to  over 
$900,000  in  Medford. 

Mariellen  P.  Murphy,  Directorof  Accounts, 
comments,  "We  are  pleased  to  see  that 
this  number  of  cities  and  towns  has  taken 
advantage  of  this  opportunity  to  avoid 
small  short-term  issues  of  debt.  Obvi- 
ously the  circumstances  must  be  appro- 
priate since  these  interfund  borrowings 
must  be  repaid  in  the  current  fiscal  year, 
but  we  encourage  treasurers  to  explore 
this  option  to  reduce  both  the  work  and 
expense  associated  with  small  debt  is- 
sues." ■ 


Inside  This  Issue 

Focus 

Stabilization  Fund  2 

Update 

Brockton  Control  Board  Concludes....  6 
Medicaid  Reimbursement  for  Special 
Education  6 

Municipal  Fiscal  Calendar  8 

Cherry  Sheet  Information 

Available  8 

1993  Corporation  Book  Released  8 


2   Division  of  Local  Services 


City  &  Town  August  1993 


Focus 


Stabilization  Fund 

This  month,  CITY&  Town  examines  the 
Stabilization  Fund.  When  we  last  cov- 
ered this  topic  in  August  1991 ,  state  law 
had  just  been  amended  to  liberalize  the 
uses  of  stabilization  funds  by  communi- 
ties. FY92  was  the  first  year  in  which  this 
change  was  in  effect.  With  FY92  Sched- 
ule A  data,  it  is  possible  to  begin  to 
examine  any  effects  of  this  law  change 
on  cities'  and  towns'  patterns  of  stabiliza- 
tion fund  use,  and  on  the  balances  main- 
tained year  by  year.  More  conclusive 
analysis  will  require  additional  years'  in- 
formation, however. 

Background 

Massachusetts  communities  are  permit- 
ted by  Chapter  40,  Section  5B  to  appro- 
priate an  amount  of  money  each  year  to 
be  held  in  a  fund  known  as  the  "Stabiliza- 
tion Fund."  Originally,  stabilization  funds 
could  be  used  only  to  finance  any  capital 
expenditure  for  which  acommunity  could 
borrow  according  to  Chapter  44,  Sec- 
tions 7  and  8  of  the  General  Laws  (except 
with  authorization  from  the  Emergency 
Finance  Board).  An  outside  section  of 
Chapter  138  of  the  Acts  of  1991  amended 
the  statute  to  permit  the  use  of  stabiliza- 
tion funds  for  any  lawful  municipal  pur- 
pose. 

The  following  restrictions  apply  to  the  use 
of  stabilization  funds: 

/.  Communities  may  appropriate  up  to 
10%  of  the  previous  year's  levy  into  the 
stabilization  fund. 

2.  The  stabilization  fund  balances  may 
be  no  larger  than  10%  of  a  community's 
Equalized  Valuation  (EQV). 

3.  A  majority  vote  by  the  community's 
legislative  body  (Town  Meeting  or  City  or 
Town  Council)  is  required  to  appropriate 
funds  into  the  stabilization  fund.  A  two- 


thirds  vote  by  the  same  body  is  required 
to  appropriate  money  out  of  stabilization 
funds  for  any  purpose. 

Findings 

This  FOCUS  examines  stabilization  bal- 
ances in  FY90,  FY91  and  FY92,  These 
year-end  balances,  as  reported  on  the 
Schedule  A,  reflect  stabilization  fund  ac- 
tivity during  the  fiscal  year  —  appropria- 
tions into  and  out  of  the  fund  as  well  as 
interest  earnings  on  the  balance. 

Statewide,  in  FY90,  313  communities  re- 
ported stabilization  fund  balances  of  $99 
million;  in  FY91,  313  communities  re- 
ported balances  of  $92  million;  and  in 
FY92,  303  communities  reported  bal- 
ances of  $83  million  (based  on  Schedule 
As  submitted  by  338  communities).  While 
prior  to  FY90,  year-end  stabilization  fund 
balances  had  grown  steadily  year  after 
year  (as  shown  in  Table  1),  beginning  in 
FY90  the  statewide  balance  has  declined 
for  three  years  in  a  row. 

In  FY92,  stabilization  funds  per  capita 
ranged  from  a  low  of  zero  in  a  number  of 
communities  to  a  high  of  $1,460  in  the 
Town  of  Rowe.  The  statewide  average 
was  $21 .82.  This  average  was  down  from 
$24.64  in  FY90  and  $23.50  in  FY91 . 

As  a  percent  of  local  budgets,  FY92 
stabilization  fund  balances  ranged  from 
a  low  of  zero  in  many  communities  to  a 
high  of  24.27%,  again  in  the  Town  of 
Rowe.  The  statewide  average  was  1 .40%. 
In  FY90,  the  average  community  had  the 
equivalent  of  1 .69%  of  its  budget  in  stabi- 
lization funds;  in  FY91  the  percentage 
was  1 .56%  of  budget. 

By  Kind  of  Community 

A  striking  difference  between  Urbanized 
Centers  and  other  communities  is  re- 
vealed by  examining  stabilization  fund 
balances  by  Kind  of  Community  (KOC) 


on  Municipal  Finance 


grouping.  (See  Table  4.)  As  of  6/30/92, 
only  53%  of  Urbanized  Centers  reported 
stabilization  fund  balances.  Economically 
Developed  Suburbs  were  next  lowest,  at 
83%,  while  the  other  five  community 
groupings  had  between  90%  and  96%  of 
communities  reporting  stabilization  funds 
as  of  6/30/92. 

Among  Urbanized  Centers  reporting  sta- 
bilization fund  balances,  such  funds  were 
the  equivalent  of  only  one-third  of  one 
percent  (median  percentage  of  0.33%)  of 
total  budgets.  The  highest  balances  as  a 
percent  of  budgets  (median  percentage 
of  3.6%)  were  reported  in  Small  Rural 
Communities. 

Use  Patterns 

Between  FY91  and  FY92  (comparing  6/ 
30/91  and  6/30/92),  175  communities  in- 
creased their  stabilization  fund  balances, 
reflecting  votes  to  and/or  earnings  on 
stabilization  funds  in  excess  of  appro- 
priations out  of  the  fund.  The  balances  in 
46  communities  increased  by  25%  or 
more,  while  those  in  129  communities 
increased  by  less  than  25%.  The  median 
increase  was  6.4%. 

At  the  same  time,  balances  in  122  com- 
munities declined  over  this  period,  re- 
flecting uses  of  stabilization  funds  out- 
stripping votes  into  the  fund  and/or  in- 
vestment earnings  over  the  year.  Bal- 
ances in  80  communities  decreased  by 
25%  or  more,  while  balances  in  42  com- 
munities decreased  by  less  than  25%. 
The  median  decrease  was  39.8%. 

Table  4  shows  the  net  change  in  stabili- 
zation fund  balances  between  FY91  and 
FY92  by  Kind  of  Community.  This  break- 
down reveals  net  decreases  in  all  group- 
ings except  Economically  Developed. 
Suburbs  and  Small  Rural  Communities, ' 
where  increases  in  balances  more  than 
offset  decreases. 
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Comparing  these  results  to  the  prior  fis- 
cal year  (change  from  6/30/90  to  6/30/ 
91).  yields  little  evidence  of  dramatic 
change.  Over  the  earlier  period,  roughly 
the  same  number  of  communities  (172) 
saw  increased  stabilization  fund  bal- 
ances, and  actual  ly  somewhat  fewer  (35) 
added  25%  or  more  to  their  balances, 
while  137  added  less  than  25%.  The 
median  increase  was  somewhat  higher, 
at  7.9%,  from  FY90  to  FY91  than  from 
FY91  to  FY92. 

From  FY90  to  FY91 ,  more  communities 
saw  decreases  in  their  stabilization  fund 
balances  than  in  the  succeeding  year: 
138  had  declining  balances,  with  68 
communities  declining  25%  or  more  and 
70  declining  less  than  25%.  The  median 
decrease  was  23.9%,  however,  which  is 
significantly  less  than  the  39.8%  decrease 
from  FY91  to  FY92.  Thus,  the  only  notice- 
able change  in  use  correlated  with  the 
change  in  law  is  that  among  communi- 
ties whose  stabilization  fund  balances 
decreased,  the  median  decrease  was 
66%  greater  during  FY92  than  during 
FY91. 

Purposes  of  Stabilization 
Fund  Votes 

While  the  changes  in  amounts  voted  in 
FY92  do  not  appear  dramatic,  prelimi- 
nary data  show  that  the  purposes  for 
which  stabilization  funds  were  used  in 
FY92  do  quite  clearly  reflect  the  change 
in  law.  The  Division  of  Local  Services 
examined  the  votes  of  the  48  communi- 
ties that  reduced  their  stabilization  fund 
balances  by  50%  or  more  during  FY92  to 
determine  whether  they  used  these  funds 
for  capital,  operations  or  both. 

The  results  show  that  these  48  communi- 
ties voted  a  total  of  $8.4  million  from 
stabilization  funds  in  FY92.  Of  this  total, 
just  over  $3  million,  or  36%,  was  voted  for 
capital  purposes,  while  $5.4  million  or 
 continued  on  page  seven  ~ 


Stabilization  Fund  Balances 
FY83-FY92 


Table  1 


Stabilization  Fund  Balances 
FY83  -  FY92 


6/30/83 

48,022,690 

6/30/84 

SS,  1 45,52 1 

6/30/8S 

63.966,641 

6/30/86 

64,457,315 

6/30/87 

75,796,021 

6/30/88 

98,342,800 

6/30/89 

105.406,093 

6/30/90 

99,089.437 

6/30/9 1 

92,875,941 

6/30/92 

83.546,331 

Table  2 
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Update  

Brockton  Finance  Control  Board  Concludes 


On  June  29, 1 993,  the  Brockton  Finance 
Control  Board  (FCB)  voted  itself  out  of 
existence,  a  full  year  earlier  than  pro- 
jected. Two  and  one-half  years  ago, 
Brockton  was  facing  insolvency  with  a 
$15  million  accumulated  deficit thatthreat- 
ened  to  halt  basic  municipal  services. 
Through  the  efforts  of  city  and  state  offi- 
cials, fiscal  stability  has  been  restored  to 
the  city. 

Governor  Weld's  Secretary  for  Adminis- 
tration and  Finance,  Mark  E.  Robinson, 
commented,  "The  Board  has  achieved 
its  mission.  We're  confident  in  the  city's 
ability  to  build  on  the  strides  we've  made 
together."  Robinson  credited  the  leader- 
ship of  Mayor  Winthrop  Farwell,  Jr.,  the 
financial  expertise  of  Chief  Financial  Of- 
ficer John  Condon,  and  the  cooperation 
of  the  Brockton  City  Council  in  making 
the  partnership  with  the  state  pay  off  in 
improved  fiscal  management. 

Brockton's  state-controlled  Board  was 
established  by  special  legislation  in  De- 
cember 1 990  after  the  city  ran  out  of  cash 
and  missed  a  payroll.  In  return  for  giving 
up  control  of  its  finances,  the  city  was 
allowed  to  issue  bonds  to  amortize  its 
deficit.  Borrowing  to  cover  operating 
deficits  is  normally  considered  a  poor 
financial  practice,  and  is  never  permitted 
except  in  extraordinary  circumstances 
with  legislative  approval. 
According  to  Brockton  Control  Board 
chairman  Jeff  Wulfson  of  the  Division  of 
Local  Services,  the  fiscal  year  1 994  bud- 
get approved  by  the  Board  in  June  rep- 
resents the  city's  third  balanced  budget 
in  a  row.  In  addition,  a  finance  depart- 
ment was  created,  and  a  $1  million  con- 
tingency reserve  fund  was  established. 

The  city's  bond  ratings  have  also  im- 
proved, which  will  result  in  additional 
savings  due  to  lower  interest  costs.  Al- 

 continued  on  page  eight  ■» 


though  Brockton  still  faces  challenges, 
the  primary  issue  is  now  economic  devel- 
opment. 

Revenue  Commissioner  Mitchell  Adams 
noted,  "The  dissolution  of  the  Brockton 
Board  sends  two  important  messages. 
Control  Boards  can  be  effective  tools  in 
bringing  about  changes  in  local  manage- 
ment, and  state  involvement  will  last  only 
as  long  as  it  is  truly  needed."  Since  the 
mid-1980s,  state  control  boards  have 
been  established  in  six  cities:  Lynn, 
Holyoke,  Chelsea,  Brockton,  Lawrence, 
and  Lowell.  Only  the  Lawrence  and  Lowell 
Boards  are  still  in  operation;  the  Chelsea 
Board  was  replaced  by  a  state  receiver  in 
1991. 

Finance  Control  Board  members  included 
Jeff  Wulfson,  Chairman  and  Frederick  Kingsley 
of  DLS,  Samuel  Tyler,  Executive  Director  of 
the  Boston  Municipal  Research  Bureau,  Mayor 
Winthrop  Farwell  and  City  Council  President 
John  McGarry.  Christopher  Harrington  of  DLS 
provided  staff  support.  > 


Medicaid  Reimbursement 
for  Health-Related  Special 
Education  Services 

The  Weld/Cellucci  Administration  has 
announced  a  new  program  to  secure 
federal  reimbursement  for  cities  and 
towns  for  certain  medical  services  under 
the  Medicaid  program  for  eligible  spe- 
cial education  (Chapter  766)  students.  It 
is  estimated  that  as  much  as  $30  million 
dollars  will  be  reimbursed  annually  to  the 
Commonwealth's  cities  and  towns;  the 
amount  may  be  higher  in  the  first  year 
because  some  retroactive  billing  may  be 
possible.  The  reimbursements  received 
by  the  city,  town  or  region  will  be  consid- 
ered unrestricted  revenues. 

Massachusetts  is  one  of  the  first  states  in 
the  nation  to  access  these  federal  dol- 


lars, and  is  believed  to  be  the  only  state 
that  has  developed  a  simple  process  for 
communities  to  bill  the  state  Medicaid 
program  for  these  funds,  to  encourage 
maximum  participation  by  local  govern- 
ment. 

Following  Congress's  passage  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  the  John  W.  McCormack  Institute, 
University  of  Massachusetts,  Boston,  at 
the  request  of  the  Department  of  Public 
Welfare's  Medicaid  Division  and  the 
State  Department  of  Education,  began 
an  extensive  study  to  identify  health-re- 
lated services  eligible  for  Medicaid  reim- 
bursement, and  to  determine  the  best 
billing  and  payment  mechanism. 
Study  results  led  the  McCormack  Insti- 
tute to  focus  on  attaining  reimbursement 
from  Medicaid  for  children  placed  in  pri- 
vate day  and  residential  school  programs. 
While  these  placements  represent  a  rela- 
tively small  number  of  all  Chapter  766 
students  (3.6%),  related  program  costs 
represent  roughly  22%  of  all  special  edu- 
cation costs. 

Programs  providing  health-related  ser- 
vices to  Medicaid-eligible  students  are 
eligible  for  federal  funds  towards  the  cost 
of  qualified  program  expenses.  Occupa- 
tional, physical  and  speech  therapy  are 
examples  of  services  covered  for  eligible 
children.  The  rate  structure  for  each  state 
depends  on  its  per  capita  income  as 
compared  to  the  federal  per  capita  aver- 
age; Massachusetts'  per  capita  income 
exceeds  the  national  average,  therefore 
the  federal  reimbursement  is  50  cents  for 
each  dollar  spent.  Payment  provisions 
are  as  follows: 

•  Federal  reimbursement  for  residential 
special  education  (Ch.71B) 
a)  1/2  to  the  city,  town  or  regional 
district  responsible  for  the  cost  of 
the  services  and 
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Change  By  Kind  of  Community  Group 


FY91  -  FY92 


Net  Change 


□ 

Average 
Decrease 

□ 

Average 
Increase 


Urbanized      Economically        Growth         Residential  Rural  Small  Rural  Resort, 

Centers         Developed     Communities       Suburbs         Economic      Communities  Retirement 
Suburbs  Center  and  Artustic 


b)  1/2  to  the  Commonwealth's  Gen- 
eral Fund 
•  For  all  other  reimburseable  medical 

services;  100%  to  city,  town  or  regional 

districts  responsible 
The  Department  of  Education  will  pro- 
cess and  submit  the  claims  on  behalf  of 
the  cities,  towns  and  regions  based  upon 
information  received  from  local  educa- 
tional agencies.  Currently  1 1  schools  are 
enrolled  in  the  program  and  50  more  are 
in  the  process  of  enrolling.  To  enroll,  or  to 
obtain  further  information,  such  as  rates 
of  reimbursements,  please  contact  John 
Robertson  at  the  McCormack  Institute, 
(617)348-5375. 

We  appreciate  the  cooperation  and  assis- 
tance of  John  Robertson  of  the  McCormack 
Institute  of  Public  Affairs,  University  of  Mas- 
sachusetts, Boston  in  the  preparation  of  this 
article.  ■ 

Stabilization  Fund 

—  continued  from  page  three  

64%  was  voted  for  operations.  Sixteen 
communities,  or  33%,  voted  funds  only 
for  capital  purposes,  20  communities,  or 
42%,  voted  funds  only  for  operations, 
and  12  communities,  or  25%,  voted  sta- 
bilization funds  for  both  capital  and  op- 
erations during  FY92.  By  definition,  these 
FY92  results  show  a  marked  change 
from  the  use  of  stabilization  funds  exclu- 
sively for  capital  purposes  in  prior  years. 

Conclusions 

The  findings  reported  here  suggest  that 
the  law  that  liberalized  permitted  uses  of 
stabilization  funds  significantly  affected 
at  least  the  purposes  for  which  commu- 
nities used  stabilization  funds  in  the  first 
year.  It  is  important  to  consider  that  FY92 
also  marked  the  low  point  in  state  aid 
levels,  reflecting  the  most  severe  fiscal 
conditions  for  state  and  local  govern- 
ment. It  is  not  yet  known  whether  a  sus- 
tained shift  in  use  of  stabilization  funds 
from  the  original  capital  purposes  to  op- 
erations will  occur. 


Table  4 

In  order  to  evaluate  effects  of  the  law 
change  on  stabilization  fund  balances 
and  uses  over  time,  it  will  be  necessary 
to  evaluate  additional  years'  data.  Even 
more  importantly,  it  will  be  instructive  to 
continue  to  track  and  analyze  informa- 
tion that  will  directly  answer  the  question 
of  whether  votes  from  stabilization  are 
for  capital  purposes  or  to  support  op- 
erations. Further  research  in  these  ar- 
eas will  be  reported  in  future  issues  of 
City  &  Town. 

The  data  presented  in  this  Focus  is  from 
the  "Municipal  Schedule  A:  Report  of 
Financial  Transactions."  Every  commu- 
nity reported  in  FY90  and  FY91.  Only 
338  FY92  Schedule  As  had  been  re- 
ceived at  this  time.  If  a  community  does 
not  show  data  in  FY90  or  FY91 ,  it  indi- 
cates that  there  was  a  zero  balance  in 
the  fund  for  the  time  period  reviewed.  An 
asterisk  (*)  indicates  a  community  had 
either  not  submitted  or  had  not  finalized 
a  Schedule  A  at  the  time  of  analysis. 


Notes: 

Table  1  —  Shows  ending  Stabilization 
Fund  Balances  for  6/30/83  to  6/30/92. 
Table  2  —  Shows  Table  1  numerically. 
Table  3  —  FY90  -  FY92  Stabilization  Fund 
by  Community. 

Table  4  —  Shows  the  Change  by  Kind  of 
Community  (KOC)  grouping. 
Bars  indicate  Net  Change  and  Average 
Decrease  or  Increase.  M 

Bureau  Chief  Appointed 

Early  in  July,  Commissioner  of  Revenue 
Mitchell  Adams,  appointed  Gary  J. 
McCabe  Chief  of  the  Bureau  of  Local 
Assessment  of  the  Division  of  Local  Ser- 
vices. 

Gary  McCabe  has  worked  in  the  Bureau 
of  Local  Assessment  since  January  of 
1992  as  Deputy  Chief.  Previously,  he 
was  Deputy  Assessor  for  the  City  of 
Worcester  for  nine  years.  He  holds  a 
Certified  Assessment  Evaluator  desig- 
nation from  the  International  Association 
 continued  on  page  eight  ■» 
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Municipal  Fiscal  Calendar 


September  30 

State  Treasurer/Town  Treasurer  ■  Notification  of  Quarterly  Local  Aid  Payments  before 
September  30When  local  aid  payments  are  transmitted  to  communities,  the  cover  letter 
indicates  what  funds  (e.g.,  Chapter  70,  Lottery,  Highway  Fund)  are  included  on  or  before 
September  30,  less  quarterly  assessments  (see  Cherry  Sheet  attachment  for  details).  The 
town  treasurer  should  forward  a  copy  of  this  letter  to  the  Accountant  for  record-keeping 
purposes. 

Treasurer/  DOR:  BOA  -  Cash  Management  Achievement  Reports.  These  reports  are  used 
to  monitor  local  cash  and  investment  practices.  DOR  requests  information  regarding  the 
amount  of  money  invested  annually,  the  rate  of  return  earned  by  the  town,  and  any 
compensating  balances  the  town  may  maintain  in  banks.  Although  this  information  is  not  an 
absolute  measure  of  investment  performance,  this  information  can  be  useful  not  only  as  a 
measure  of  the  rate  of  return  on  investment  policies,  and,  if  desired,  to  make  adjustments  to 
bring  about  increased  returns  or  improved  security.  ■ 


New  Bureau  Chief  Appointed 

•»  continued  from  page  seven  

of  Assessing  Officers  (IAAO),  as  well  as 
the  Massachusetts  Accredited  Asses- 
sor designation.  Currently,  he  is  one  of 
the  two  individuals  acting  as  state  repre- 
sentative of  the  IAAO  for  Massachusetts 
and  a  member  of  lAAO's  State  and  Pro- 
vincial Council.  He  is  past-president  of 
both  the  Massachusetts  Chapter  of  IAAO 
and  the  Worcester  County  Assessors 
Association.  He  has  served  on  the  Mas- 
sachusetts Association  of  Assessing  Of- 
ficers Education  and  Policy-Review  Com- 
mittees. 

Gary  is  a  certified  instructor  for  IAAO 
Course  1  and  has  been  a  presenter  at 
many  workshops.  He  has  authored  pa- 
pers on  assessment  administration,  valu- 
ation and  property  tax  policy  and  is  pre- 
paring a  paper  for  the  upcoming  lAAO's 
International  Conference  of  Assessment 
Administration  on  the  decision  making 


and  planning  process  for  fully  automat- 
ing an  assessing  department. 
Deputy  Commissioner  Leslie  A.  Kirwan 
called  Gary  McCabe's  expertise  and 
experience  "huge  assets  for  the  Division 
of  Local  Services.  Gary  is  committed  to 
setting  high  standards  in  assessing  and 
to  finding  practical  ways  to  help  local 
assessors  achieve  these  high 
standards."  ■ 


1993  Corporation  Book 
Released 

The  Division  is  pleased  to  announce  that 
the  updated  1993  Corporation  Book  is 
now  available  at  the  State  House  Book- 
store (617)  727-2834.  A  copy  has  been 
sent  to  each  Board  of  Assessors  in  the 
Commonwealth.  The  cost  of  the  publica- 
tion is  $20.00  plus  postage.  ■ 


Data  Bank  Highlight 

FY94  Cherry  Sheet 
Estimates 

Cherry  Sheet  Estimates  are  scheduled 
to  be  distributed  in  early  August.  Officials 
receive  cherry  sheets  for  their  own  mu- 
nicipalities and  regional  school  districts 
in  the  mail.  Estimates  in  each  receipt  and 
assessment  program  for  all  municipali- 
ties and  districts  are  available  in  the  FY94 
Cherry  Sheet  Estimate  Booklet.  They  are 
also  available  on  LOTUS  files  that  can  be 
provided  on  diskette  or  via  computer 
modem. 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal, 
financial  and  socio-economic  data.  This 
information  can  be  obtained  on  printouts 
or  diskettes  (61 7-727-2300x476)  as  well 
as  via  computer  modem  on  the  On-Line 
Access  System  (617-727-4401).  There 
is  no  charge  to  public  officials.  ■ 
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Education  Reform 


A  Publication  of  the  Massachusetts  Department  of  Revenue's  Division  of  Local  Services 


Questions  &  Answers 


Local  and  school  officials  have  many 
questions  about  the  implementation  of 
Chapter  71  of  the  Acts  of  1993,  the 
Education  Reform  Act.  Some  frequently 
asked  questions  will  be  answered  in 
this  article  to  assist  in  understanding 
this  new  law.  We  will  keep  you  in- 
formed of  other  important  financial  in- 
formation as  Education  Reform  unfolds. 

Q.  How  much  must  our  community 
spend  for  education? 
A.  To  satisfy  its  obligation  under  Edu- 
cation Reform  for  a  local  school  dis- 
trict, a  community  must  appropriate,  at 
a  minimum,  the  Net  School  Spending 
requirement  established  by  the  De- 
partment of  Education.  This  figure  is 
the  equivalent  of  the  Minimum  Local 
Spending  Requirement  (local  share) 
plus  Chapter  70  (state  share). 

For  a  regional  school  district,  the  com- 
munity must  appropriate  the  Minimum 
Contribution.  Regional  school  state 
aid  now  goes  directly  to  the  regions, 
and  they  will  use  it  to  reach  the  Net 
School  Spending  Requirement.  In  ad- 
dition, communities  must  separately 
appropriate  for  the  items  excluded 
from  the  Net  School  Spending  Re- 
quirement as  explained  below. 

Q.  What  expenditure  categories  are 
not  included  in  Net  School  Spending? 
A.  The  following  major  reporting  cate- 
gories on  the  Department  of  Educa- 
tion's End-of-Year  Pupil  and  Financial 
Report,  Schedule  19,  are  not  included 


in  the  calculation  of  Net  School 
Spending: 

Category  Number 

Transportation  7500  &  7600 

Debt  expense  5450,  8100  &  8200 

Capital  expenses  over  $5,000  . . .  7000 
Regional  school  assessments  . . .  9500 

Q.  How  was  the  1993  base  for  this  year's 
spending  requirement  calculated? 
A.  Net  School  Spending  for  1993  was 
determined  by  the  Department  of  Ed- 
ucation using  FY93  Budget  data  as 
submitted  by  the  school  district  on 
Schedule  19,  part  of  the  1992  End-of- 
Year  Pupil  and  Financial  Report.  It  is 
the  sum  of  school  committee  appro- 
priations, state  aid,  including  Chapter 
70,  Equal  Education  Opportunity  Grants, 
Per  Pupil  Aid  and  the  municipality's 
estimated  expenditures  for  school  pur- 
poses. Not  included  in  the  calculation 
are  the  items  described  in  the  previous 
question. 

Q.  How  do  we  figure  out  if  our  local  ap- 
propriation meets  the  requirements  of 
Education  Reform? 

A.  Start  with  your  FY94  school  appro- 
priation. Subtract  transportation  costs, 
debt  service  and  capital  expenditures. 
Add  amounts  budgeted  by  the  munic- 
ipality outside  of  the  school  appropria- 
tion for  school  services  such  as 
insurance  and  administration.  Compare 
this  total  with  the  Net  School  Spending 
Requirement  of  the  Department  of  Edu- 
cation. If  Net  School  Spending  is  greater, 
the  difference  is  the  amount  to  be  ap- 


propriated. The  difference  can  be 
made  up  by  the  municipality  in  one 
appropriation  of  both  local  funds  and 
Chapter  70  funds  as  needed. 

Q.  Has  Equity  Aid  been  factored  into 
our  spending  requirement? 
A.  Yes,  Equity  Aid,  tax  relief  for  com- 
munities taxing  above  the  state  aver- 
age, has  been  subtracted  from  the 
Minimum  Local  Contribution  (DOE  form 
#93F82MNG,  7/30/93).  This  allows  the 
municipality  to  benefit  from  Equity  Aid 
while  still  appropriating  the  full  Chap- 
ter 70  amount  to  the  schools.  Be  sure 
your  community  does  not  subtract  Eq- 
uity Aid  again  from  Net  School  Spend- 
ing, or  you  could  be  under-funding 
education  unintentionally. 

Q.  How  do  we  handle  transportation, 
debt  and  capital  expenditure  appro- 
priations for  local  schools? 
A.  For  local  schools,  (not  regional 
schools)  appropriations  for  transporta- 

continued  on  page  two  m 
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tion,  debt  and  capital  expenditures 
(capital  expenditures  over  $5,000) 
may  be  made  within  or  separate  from 
the  regular  school  budget. 

Q.  What  happens  if  actual  school 
spending  is  less  than  the  appropriation? 
A.  Any  unspent  appropriation  balance 
less  than  Net  School  Spending  is  re- 
served by  the  schools  and  may  be 
spent  without  further  appropriation.  To 
the  extent  that  the  unspent  balance  is 
below  95%  of  Net  School  Spending, 
that  portion  may  cause  a  reduction  in 
the  following  year's  state  aid.  Any  un- 
spent amount  above  Net  School 
Spending  reverts  to  the  municipal 
treasury  and  will  be  used  in  the  Free 
Cash  calculation  as  in  the  past. 

Q.  Can  a  school  district  retain  unspent 
funds  from  last  year  (1992-93)  for  this 
year? 

A.  No.  No  amount  was  required  to  be 
appropriated  for  the  1992-93  school 
year;  therefore  the  law  does  not  apply. 

Q.  If  we  voted  a  budget  before  Educa- 
tion Reform  numbers  were  available,  do 
we  have  to  hold  a  special  town  meet- 
ing before  setting  a  tax  rate? 
A.  The  law  states  that  all  amounts  of 
Chapter  70  aid  must  be  appropriated. 
In  this  first  year,  Department  of  Educa- 
tion and  the  Department  of  Revenue 
have  agreed  to  the  following: 

Scenario  1 .  Our  community's  education 
appropriation  covers  only  the  required 
local  spending. 

A  community  may  be  authorized  to 
issue  Preliminary  or  Actual  Property 
Tax  Bill  if  the  community  has  appropri- 
ated at  least  enough  local  funds  to 
meet  the  Minimum  Local  Contribution, 
and  a  Memorandum  of  Understanding 
is  signed  by  the  Chairs  of  the  Board  of 
Selectmen,  School  Committee  and  Fi- 


nance Committee  agreeing  that  the 
Local  Aid  necessary  to  meet  the  Net 
Spending  Requirement  of  the  Depart- 
ment of  Education  will  be  appropri- 
ated at  the  next  town  meeting.  This 
could  be  a  special  town  meeting  or  as 
late  as  the  next  regularly  scheduled 
annual  town  meeting. 

Scenario  2.  Our  community  did  not 
appropriate  enough  to  cover  the  local 
spending  requirement. 

A  community  may  be  authorized  to 
issue  Preliminary  Tax  Bills  if  it  has  not 
appropriated  enough  local  monies  to 
meet  the  minimum  local  contribution, 
but  does  have  sufficient  certified  unre- 
stricted funds  available,  such  as  Free 
Cash,  Stabilization  Account  balance 
or  Levy  Capacity.  They  must  hold  a 
special  town  meeting  prior  to  setting 
the  Actual  Tax  Rate,  and  the  Chairs  of 
the  Board  of  Selectmen,  School  Com- 
mittee and  Finance  Committee  must 
sign  a  Memorandum  of  Understand- 
ing agreeing  that  the  additional  funds 
necessary  to  meet  the  Net  Spending 
Requirement  of  the  Department  of  Ed- 
ucation, at  a  minimum,  will  be  appro- 
priated at  that  town  meeting. 

Q.  We  have  an  unexpected  municipal 
expense  and  will  be  unable  to  meet 
our  required  local  contribution.  What 
do  we  do? 

A.  The  Commissioner  of  Revenue  has 
the  authority  to  adjust  a  community's 
FY94  contribution  to  local  schools  if 
the  municipality: 

a.  used  a  non-recurring  revenue  in 
the  FY93  budget  or 

b.  must  raise  funds  for  an  extraordinary 
expense  in  FY94. 

Municipalities  seeking  an  adjustment 
must  submit  their  requests  in  writing  to 
the  Department  of  Revenue  by  Octo- 
ber 1,  1993.  Circumstances  must  be 
extraordinary  and  material  in  nature. 
(There  are  no  legislative  provisions  for 
regional  school  district  adjustments.)  ■ 


New  Proposition  21A 
Primer  Released! 

The  Division  of  Local  Services  recently 
reissued  "Everything  You  Always  Wanted 
to  Know  About  Levy  Limits  ...  But  Were 
Afraid  to  Ask"  (June  1993).  The  primer 
was  developed  to  guide  local  officials 
through  the  mechanics  of  Proposition  2%. 

The  purpose  of  this  primer  is  to  explain 
the  basic  provisions  of  Proposition  2/?. 
The  pamphlet  focuses  on  those  aspects 
of  the  law  that  have  been  found  to  cause 
confusion,  for  example:  the  ways  in  which 
Proposition  2J£  limits  the  property  tax; 
how  the  levy  limit  is  calculated;  how  an 
override  differs  from  a  debt  exclusion, 
capital  outlay  expenditure  exclusion  or  an 
underride;  and  how  new  growth  affects 
the  levy  limit. 

The  pamphlet  will  help  local  officials 
understand  the  concepts  of  Proposition 
2Vz  and  act  on  behalf  of  their  community 
with  a  better  understanding  of  the  law. 
Copies  of  this  publication  may  be 
obtained  by  contacting  Elaine  Lom- 
bardi,  Public  Information  Officer  at 
(617)  727-2300.  ■ 


Education  Reform 
Bulletin  Issued 

A  Bulletin  about  Education  Reform 
has  been  sent  to  Boards  of  Select- 
men, Mayors,  Superintendents,  Ac- 
countants, Finance  Committees  and 
Assessors  regarding  setting  FY94 
Tax  Rates  and  authorizing  issuance 
of  preliminary  tax  bills  in  communi- 
ties with  insufficient  school  appropri- 
ations. Included  in  the  Bulletin  is  an 
example  of  the  Memorandum  of  Un- 
derstanding that  must  be  signed  by 
those  communities  in  certain  circum- 
stances. It  also  includes  information 
on  Recalculation  of  the  Local  Contri- 
bution (waiver  provisions).  Please 
see  the  Bulletin  for  details.  ■ 
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Education  Reform 
and  Municipal 
Revenue  Growth 
Factor 

Over  two  years  in  the  making,  a  com- 
prehensive new  Education  Reform  Act 
became  law  on  June  18,  1993  as  part 
of  Chapter  71  of  the  Acts  of  1993.  The 
new  law  makes  sweeping  changes  in 
educational  standards,  programs,  per- 
sonnel and  governance;  the  act  also 
significantly  alters  the  financing  of 
local  and  regional  school  districts. 

This  article  focuses  on  one  specific 
aspect  of  education  reform  finance  for 
which  the  Division  of  Local  Services  is 
responsible:  the  Municipal  Revenue 
Growth  Factor  (MRGF).  The  MRGF 
represents  the  extent  to  which  a  com- 
munity must  share  the  growth  in  cer- 
tain revenues  between  the  schools 
and  other  local  purposes  in  order  to 
be  deemed  to  be  making  adequate 
maintenance  of  effort  for  schools. 
Most  communities  are  required  to  in- 
crease their  local  contribution  to  the 
schools  over  the  FY93  level  by  their 
MGRF. 

Before  further  discussion  of  the  MRGF, 
it  is  useful  to  review  some  basic  elements 
of  education  reform  finance  —  the 
Foundation  Budget  and  the  Standard 
of  Effort. 

The  Foundation  Budget  is  the  annual 
spending  target  for  each  school  dis- 
trict. Each  school  district's  Foundation 
Budget  is  calculated  separately,  pri- 
marily based  on  pupil  characteristics. 


This  school  year,  1993-94,  Foundation 
Budget  averages  $5,500  per  pupil.  In 
communities  where  there  is  a  gap  be- 
tween current  school  spending  and 
the  Foundation  Budget,  the  funding 
provisions  of  the  Education  Reform 
Act  are  designed  to  close  the  gap 
over  a  period  of  years  using  a  combi- 
nation of  state  and  local  funds. 

The  Standard  of  Effort  is  a  measure  of 
the  community's  local  contribution  to 
education  and  is  expressed  as  an  im- 
plicit school  tax  rate.  It  is  calculated 
by  dividing  the  community's  Local 
Contribution  to  the  schools  (FY93  pro- 
posed local  spending  on  specific 
school-related  costs)  by  its  Equalized 


on  Municipal  Finance 


Valuation  adjusted  for  income  (ratio  of 
the  community's  per  capita  income 
over  the  statewide  average).  The  state- 
wide Standard  of  Effort,  $9.40  per 
$1,000  of  income  adjusted  property 
value,  is  established  in  the  Education 
Reform  Act. 

Table  1  shows  the  funding  requirements 
for  communities  according  to  whether 
they  are  above  or  below  the  Foundation 
Budget  and  above  or  below  the  Stan- 
dard of  Effort.  If  a  community  was 
below  the  Standard  of  Effort  in  FY93 
(categories  2  and  4),  it  must  increase 
its  spending  on  schools  over  the  FY93 
Local  Contribution  by  the  MRGF,  at  a 
minimum. 

continued  on  page  six  ~ 
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FY93-94 

Local  School  Spending  Requirements 

Standard  of  Effort 


Above 


Below 


Category  1 

Option  to 
Reduce  to 
Standard  of 
Effort 

Category  2 

Increase  by 
Municipal  Revenue 
Growth  Factor 

Category  3 

Level-Fund 
at  FY93  Local 
Contribution 

Category  4 

Increase  by 
Municipal  Revenue 
Growth  Factor 
and 

New  Local  Effort 

Above 


Below 


FY93-94  State  Standard  of  Effort  =  $9.40/$1000 
FY93-94  Foundation  Budget  -  averages  $5,500/per  pupil 
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Education  Reform 

•  continued  from  page  three 

Calculating  the  MRGF 

The  MRGF  represents  a  combined  per- 
centage increase  in  the  following  four 
revenue  components: 

•  automatic  2J4  percent  increase  in  the 
FY93  levy  limit 

•  estimated  new  growth  FY94 

•  change  in  general  revenue  sharing 
FY93  to  FY94 

•  change  in  unrestricted  local  receipts, 
actual  FY92  to  estimated  FY93 

The  methodology  for  calculating  each 
component  is  presented  below. 

2/2  Percent  Increase 
in  the  Levy  Limit 

The  FY93  levy  limit,  which  excludes  a- 
mounts  from  any  debt  or  capital  exclu- 
sions and  also  excluding  overrides 
voted  after  June  30,  1993,  is  increased 
by  2/2  percent. 

Estimated  New  Growth 
FY94 

The  most  recent  three  years  of  new  levy 
growth  (from  new  construction)  are  av- 
eraged in  terms  of  the  percentage  in- 
crease they  accounted  for  in  the 
previous  year's  limit.  The  maximum  of 
these  three  percentages  is  compared 
to  the  average  of  the  other  two.  If  the 
difference  exceeds  two  percentage 
points,  then  the  maximum  is  consid- 
ered to  represent  a  possible  aberra- 
tion that  is  not  likely  to  recur  in  FY94. 
In  this  case,  the  lowest  three  years  out 
of  the  most  recent  four  years  are  used 
to  estimate  the  new  growth  rate  of  in- 
crease. This  rate  is  applied  to  the 
FY93  levy  limit. 

Change  in  General 
Revenue  Sharing  State 
Aid  FY93-FY94 

The  combined  change  in  Cherry  Sheet 
estimated  receipts  for  the  Additional 
Assistance,  Lottery  and  State  Owned 
Land  accounts  between  FY93  and 


FY94  is  calculated  for  each  city  and 
town.  Since  Additional  Assistance  and 
Lottery  have  been  level  funded  for  all 
communities,  this  factor  causes  negli- 
gible changes  in  revenue  for  most 
communities.  (The  new  $20  million  in 
Municipal  Stabilization  Aid  does  not 
qualify  as  a  Lottery  increase  for  the 
purposes  of  the  Chapter  70  formula.) 

Change  in  Unrestricted 
Local  Receipts, 
FY92-FY93 

The  combined  change  between  the 
actual  FY92  and  estimated  FY93 
amounts  on  Schedule  A  of  the  Tax 
Rate  Recapitulation  Sheet  is  calcu- 
lated for  each  municipality.  The  rev- 
enue categories  included  are: 

•  motor  vehicle  excise 

•  other  excise 

•  penalties  and  interest  on  taxes  and 
excise 

•  payment  in  lieu  of  taxes 

•  fines  and  forfeits 

•  investment  income 

•  recurring  miscellaneous  receipts 

One-time  increases  or  decreases  cre- 
ated by  the  sale  of  assets,  emergency 
grants  or  other  factors  are  not  counted 
in  any  of  these  categories,  nor  are  any 
revenues  associated  with  the  provision 
of  specific  services,  such  as  water, 
sewer  or  trash. 

The  average  Municipal  Revenue 
Growth  Factor  was  2.9%.  The  informa- 
tion provided  in  Table  2,  the  351  listing 
of  cities  and  towns,  will  enable  local 
officials  to  see  each  of  the  component 
percentage  changes,  the  resulting 
dollar  increase  to  the  base  and  the 
Municipal  Revenue  Growth  Factor  for 
their  municipality.  To  determine  the  es- 
timated New  Growth  percentage,  sub- 
tract the  automatic  Levy  Limit  increase 
of  2.5%  from  the  first  column,  Percent 
Change  in  Levy  Limit.  If  you  have  any 
questions,  please  call  Roger  Hatch  at 
617-727-2300.  ■ 


Farewell  To 
Julie  Slavet 

The  Division  of  Local  Services  lost  a 
valuable  staff  member  recently  when 
Julie  Slavet  left  after  seven  years  of 
service  to  relocate  to  another  state.  A 
prime  contributor  and  analyst  for  City 
and  Town,  Julie  will  be  missed  by 
readers  and  fellow  workers  alike. 

Julie  began  working  at  the  Division  as 
a  member  of  the  Executive  Staff  where 
she  was  in  charge  of  Special  Projects. 
In  addition,  Julie  was  a  member  of  a 
traveling  team  providing  seminars  and 
workshops  for  city  and  town  officials 
and  citizen  groups  explaining  Proposi- 
tion 2Y?.  She  soon  became  a  major 
contributor  to  City  &  Town  as  an  Editor- 
ial Board  member.  Julie's  articles  were 
seen  frequently  in  the  Focus  section  of 
the  newsletter.  She  was  a  driving  force 
behind  analyses  in  the  publication, 
which  has  played  a  key  role  in  educat- 
ing and  informing  our  readers. 

In  1991,  Julie  joined  the  Municipal 
Data  Management  and  Technical  As- 
sistance Bureau  (MDMATAB)  in  her  most 
recent  position  as  Local  Aid  Analyst. 
Julie's  responsibilities  included  prepa- 
ration of  the  Cherry  Sheets,  seeing 
that  local  officials  received  local  aid 
payments,  explaining  the  various  pro- 
grams to  local  officials,  and  interpret- 
ing new  legislation  as  it  pertained  to 
local  aid.  All  the  while,  Julie  kept  writ- 
ing for  this  publication.  We  will  miss 
her  positive  approach  and  invaluable 
contributions.  We  wish  her  all  the  best 
the  future  can  offer.  ■ 


City  &  Town  September  1993 


Division  of  Local  Services  7 


DLS  UPDATE 


Fall  Courses 
and  Seminars... 

"What's  New  in 
Municipal  Law?" 

The  legal  staff  of  the  Division  of  Local 
Services  will  conduct  two  seminars 
focused  on  new  laws  and  recent  court 
decisions  pertaining  to  local  govern- 
ment. These  day-long  seminars,  titled 
"What's  New  in  Municipal  Law,"  will  Pe 
held  at  8:30  a.m.  on  Friday,  October  1 
at  the  Sheraton  Tara  in  Framingham 
and  Wednesday,  October  6  at  the  Ra- 
mada  Inn  in  West  Springfield. 

DLS  speakers  are  specialists  in  munici- 
pal law,  particularly  in  property  taxation 
and  municipal  finance.  In  their  daily 
work,  they  interpret  new  legislation  and 
respond  to  the  legal  concerns  of  local 
officials.  The  topics  to  be  discussed  in- 
clude: education  reform,  revolving  funds, 
town  meeting  procedures,  recent  de- 
velopments in  bankruptcy,  court  cases, 
and  new  legislation. 

A  Bulletin  with  information  regarding 
registration,  a  list  of  topics  and  an  op- 
tional luncheon  menu  has  been  mailed 
to  all  communities. 

All  local  officials  are  invited  to  attend 
these  "What's  New  in  Municipal  Law" 
seminars.  These  sessions  will  provide 
local  officials  with  an  opportunity  to 
ask  questions  of  Division  staff  and  ex- 
change ideas  and  experiences. 

Accountants/Auditors 
Course 

The  Accountants/Auditors  course  is  a 
three-day  intensive  training  course  de- 
signed for  town  accountants/city  audi- 
tors and  assistants.  Topics  include:  the 
budget  process,  Proposition  2Vz,  the  re- 
capitulation sheet,  recording  the  bud- 
get, procurement,  municipal  audits, 


borrowing,  preparing  financial  state- 
ments, accounting  for  special  funds 
and  year-end  procedures.  Also  included 
are:  the  Department's  interpretation  of 
relevant  laws  plus  the  Division's  re- 
commended procedures. 

This  course  will  be  held  in  Auburn, 
from  9:00  a.m.-4:00  p.m.,  on  the  follow- 
ing Thursdays:  October  21,  28  and  No- 
vember 4. 

Assessment  Administration: 
Law  Procedures  and 
Valuation 

This  is  the  Department  of  Revenue's 
basic  Course  101  for  assessors.  Attend- 
ance and  successful  completion  of  the 
examination  fulfills  the  minimum  quali- 
fication requirements  for  assessors 
established  by  830  Code  of  Mass- 
achusetts Regulations  (CMR)  58.3.1. 
Assessors  and  certain  assistant  as- 
sessors must  fulfill  these  minimum 
qualifications  within  two  years  of  the 
date  of  their  original  election  or  ap- 
pointment. 

This  10-week  course  will  be  held  at  the 
Wayland  Town  Hall,  41  Cochituate 
Road,  Wayland,  Wednesdays  7:00 
p.m.-10:00  p.m.  Class  dates  are:  Sep- 
tember 22,  29,  October  6,  13,  20,  27, 
November  3,  10,  17  and  December  1. 
(No  classes  will  be  held  November  24 
due  to  the  Thanksgiving  holiday.) 

Assessment  Office 
Procedures  Course 

The  Department  of  Revenue's  Course 
100  covers  the  practical  aspects  of 
assessing  and  is  designed  primarily 
for  assessors'  office  staff. 

This  course  will  be  held  at  the  Fall 
River  City  Hall,  Fall  River,  Mondays 
1:00  p.m.-4:00  p.m.  Class  dates  are: 
October  18,  25,  November  1 ,  8  and  15. 


A  Bulletin  detailing  courses  101  and 
100  plus  registration  information  has 
been  mailed  to  all  Boards  of  Assessors. 

Collectors/Treasurers 
Course 

This  course  is  designed  for  new  mu- 
nicipal collectors,  treasurers  and  their 
staff.  Training  includes:  forms,  guide- 
lines and  procedures  as  well  as  inter- 
acting with  experienced  treasurers 
and  collectors.  Instructors  include  DLS 
attorneys  from  the  Property  Tax  Bu- 
reau and  accountants  from  the  Bureau 
of  Accounts.  A  representative  from  the 
Massachusetts  Land  Court,  and  an  in- 
vestment specialist  will  also  share  their 
expertise  with  course  participants. 

This  course  will  be  held  in  Montague, 
Tuesdays  7:00p.m.-10:00  p.m.  Class 
dates  are:  October  19,  26,  and  No- 
vember 2,  9  and  16. 

Please  contact  Division  of  Local  Serv- 
ices Training  Coordinator,  Barbara 
LaVertue  at  (617)  727-2300  if  you 
would  like  more  information  on  our 
courses,  workshops  and  seminars.  ■ 
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Municipal  Fiscal  Calendar 


October  1 

Collector:  Mail  First  Half  of  Semi-Annual  Tax  Bills 

Accountant:  Prior  to  the  Budget  Process,  Begin  Estimating  Municipal  Revenues 
for  Next  Fiscal  Year  (Based  on  the  Prior  Fiscal  Year) 

Taxpayer:  Last  Date  to  File  Application  to  Have  Land  Valued  and  Taxed  as 
Agricultural/Horticultural  Land  or  Recreational  Land 

Taxpayer:  Last  Day  to  File  Abatement  Applications  —  According  to  M.G.L.  Chap- 
ter 59,  Section  59,  applications  for  abatements  are  due  for  tax  bills  mailed  by  Sep- 
tember 1,  or  30  days  after  mailing. 

October  31 

Accountant:  Submit  Schedule  A  for  Prior  Fiscal  Year  —  This  report  is  a  state- 
ment of  the  revenues  received,  expenditures  made,  and  all  other  transactions 
related  to  the  town's  finances  during  the  previous  fiscal  year. 

The  Schedule  A  classifies  revenues  and  expenditures  into  detailed  categories 
that  will  provide  information  essential  for  an  analysis  of  revenues  and  expendi- 
tures generated  by  various  departments.  These  data,  like  other  financial  infor- 
mation reported  to  DOR,  are  in  DOR's  Municipal  Data  Bank;  as  such,  we  may 
provide  time  series,  comparative  and  other  types  of  analysis  at  the  request  of 
the  town.  This  information  is  also  sent  to  the  U.S.  Census  Bureau  and  eliminates 
a  prior  federal  reporting  requirement. 

Failure  to  file  by  this  date  may  result  in  withholding  major  distributions  of  state 
aid  until  the  Schedule  A  is  accepted  by  Bureau  of  Accounts. 
Selectmen:  Begin  Establishing  Next  Fiscal  Year  Budget  Guidelines  and  Requesting 
Department  Budgets 

Assessor:  Begin  Tax  Rate  Recapitulation  Sheet  (Quarterly  Tax  Communities)  — 
The  town  should  begin  gathering  the  information  in  order  to  provide  enough 
time  for  the  tax  rate  to  be  set  and  tax  bills  mailed  by  January  1.  See  August's 
Complete  Tax  Rate  Recapitulation  Sheet. 


Data  Bank  Highlight 

Municipal  Revenue 
Growth  Factor 

The  detailed  calculations  that  produced 
the  Municipal  Revenue  Growth  Factor 
discussed  in  this  issue  are  available  in 
printout  form  or  in  LOTUS  format.  They 
are  also  available  on  the  on-line  access 
system. 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide-variety  of  municipal 
financial  and  socioeconomic  data.  This 
information  can  be  obtained  on  printouts 
or  diskettes  (617-727-2300  x476)  as  well 
as  via  computer  modem  on  the  On-Line 
Access  System  (617-727-4401).  There  is 
no  charge  to  public  officials. 

City&Town  Editorial  Board 

Managing  Editor:  Sharyn  Adelman 
Bureau  of  Accounts:  Judy  Luca 
Technical  Assistance:  Frederick  Kingsley 
Executive  Bureau:  Marilyn  Browne 
Property  Tax  Bureau:  Harry  Grossman 
Bureau  of  Local  Assessment:  Gary  McCabe 
Western  Regional  Office:  Gale  Marceau 
Municipal  Data  Bank:  John  Sanguinet 
Division  Contributors:  Roger  Hatch,  Chris 
Hinchey.  Mariellen  Murphy,  Melinda  Ordway 
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Tax  Titles  and  Foreclosures       University  of  Massachusetts 

UltiRtert3§;*29fid  Cou 


The  creation  of  a  tax  title  and  the  ability 
to  ultimately  foreclose  on  property  have 
proven  to  be  the  most  effective  reme- 
dies for  communities  in  the  collection 
of  real  estate  taxes  and  other  local 
charges  liened  on  a  tax  bill.  Those 
communities  that  exercise  these  reme- 
dies and  carry  them  through  in  a  timely 
fashion  have  been  able  to  counter  the 
negative  effects  of  increasing  delin- 
quencies, a  state-wide  phenomenon 
exacerbated  by  the  recession. 

As  a  general  rule,  a  lien  is  automati- 
cally in  effect  on  real  estate  from  Janu- 
ary 1  of  every  year  until  such  time  as 
the  taxes  have  been  paid.  Collectors 
are  urged  to  secure  this  lien  with  a  for- 
mal "tax  taking"  as  soon  as  possible 
since,  in  certain  circumstances,  liens 
can  be  defeated  and  the  community 
can  lose  access  to  this  remedy.  Al- 
though as  a  practical  matter  the  collec- 
tor may  want  to  wait  longer  to  send  ad- 
ditional reminders,  Chapter  60  of  the 
Massachusetts  General  Laws  allows 
collectors  to  publish  and  post  a  "No- 
tice of  Tax  Taking"  as  early  as  14  days 
after  a  demand  has  been  sent.  (The 
demand  notice  is  a  legal  requirement 
stating  the  amount  due  with  a  demand 
for  payment).  In  another  aspect,  as 
early  as  14  days  after  publication  and 
posting  of  the  notice  of  taking,  at  a 
designated  time  and  place,  the  collec- 
tor can  announce  that  he  or  she  is  tak- 
ing the  property  for  the  city  or  town. 
The  taking  must  be  recorded  with  the 
registry  of  deeds  within  60  days. 

Although  revenue  collection  is  gener- 
ally the  collector's  job  and  should  logi- 
cally include  foreclosure,  the  Legisla- 
ture has  given  the  power  to  foreclose  to 
the  treasurer,  even  though  it  is  not  a 


disbursement  or  money  management 
function.  In  turning  tax  titles  over  to  the 
treasury  the  collector  is  relieved  from 
liability  on  his  or  her  bond  and  can 
credit  the  commitment  as  though  the 
tax  had  been  collected.  The  treasurer 
then  has  the  obligation  and  duty  to  liq- 
uidate the  uncollected  charge. 

Securing  a 

Municipality's 

Interest 

If  the  owner  does  not  redeem  the  title, 
either  by  paying  the  amounts  due  or  by 
proving  that  the  tax  title  is  invalid  or  im- 
proper, the  treasurer  may  commence 
Land  Court  foreclosure  proceedings, 
however,  foreclosure  proceedings  cannot 
proceed  until  six  months  after  a  taking. 

Treasurers  who  are  not  lawyers  should 
consider  engaging  the  services  of  an 
attorney  with  experience  in  tax  title 
foreclosures  for  all  Land  Court  pro- 
ceedings. Treasurers  should  also  be 
aware  that  cases  do  not  move  through 
Land  Court  automatically.  The  trea- 
surer or  tax  title  attorney  must  monitor 
the  progress  of  each  petition  to  fore- 
close. Treasurers  should  also  note  the 
costs  involved  in  foreclosure  proceed- 
ings. Chapter  60,  Section  50B,  requires 
the  treasurer  to  certify  for  inclusion  in 
the  annual  town  budget  an  amount  of 
at  least  $80  for  each  tax  title  having  a 
current  assessed  valuation  in  excess 
of  $1,000  that  is  destined  for  foreclo- 
sure that  fiscal  year.  If  this  amount  is 
not  voted,  it  must  be  raised  in  the  an- 
nual tax  rate  and  so  included  on  the 
community's  tax  rate  recapitulation 
sheet. 


lately, 'Lafid' Court  can  issue  a 
foreclosure  decree.  The  title  to  the 
property,  then  vests  with  the  municipal- 
ity under  applicable  statutes  and  the 
treasurer  has  completed  his  or  her  du- 
ties. Interested  parties  still  have  up  to 
one  year  after  the  date  of  the  decree  to 
file  a  motion  to  vacate. 

However,  once  the  title  is  secured, 
many  treasurers  find  there  are  ways  to 
collect  tax  deliquencies  that  save  their 
communities  the  time  and  costs  asso- 
ciated with  the  foreclosure  process. 
Linda  Porazzo,  CollectorfTreasurer  in 
the  Town  of  Pembroke,  refers  to  the 
"constant  barrage  of  letters"  she  sends 
to  owners  of  property  in  tax  title.  "If 
nothing  else,"  says  Porazzo,  "the  let- 
ters show  that  the  town  is  intent  upon 
collecting  past  due  taxes,  and  that 
word  gets  around."  She  says  the  letters 
usually  produce  results  by  reminding 
owners  of  their  obligation  and  the  com- 
munity's ability  to  foreclose.  Her  office 
often  identifies  and  sends  letters  to  the 
mortgage  holder  of  the  property  who 
obviously  has  an  interest  in  not  having 
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Q:  tea  tax  taking  for  Fiscal  Year  1992 
valid  if  the  assessment  as  well  as  the 
notice  of  intent  to  take  had  listed  a 
former  owner  and  not  the  owner  of 
record  as  of  January  1 ,  1991? 
A:  No.  It  is  a  defective  assessment 
and  an  invalid  tax  title.  Chapter  60  of 
the  Massachusetts  General  Laws  sets 
forth  the  procedure  to  correct  this  situ- 
ation. The  collector  should  disclaim  the 
taking  as  described  in  Chapter  60 
Section  84,  and  the  assessors  should 
reassess  the  taxes  to  the  proper  party 
pursuant  to  Chapter  59  Section  77.  In- 
terest at  1 4%  is  owed  from  the  date  of 
the  original  commitment.  The  collector 
should  send  a  demand  to  the  property 
owner  if  payment  has  not  been  re- 
ceived in  response  to  the  reassessed 
tax  bill.  If  payment  still  is  not  forthcom- 
ing, the  collector  should  make  a  new 
taking  within  90  days  after  the  dis- 
claimer of  the  invalid  taking  to  preserve 
the  lien  (M.G.L.  Ch.60  Sec.  37). 

Q:  Do  assessors  and  revaluation  com- 
panies have  the  right  to  visit  a  parcel  of 
property  to  update  assessment  re- 
cords if  the  owner  refuses  to  allow 
them  onto  the  property? 
A:  No.  State  law  presently  does  not  au- 
thorize assessors  to  enter  private  pro- 
perty to  conduct  an  inspection  without 
the  owner's  consent.  The  owner  also 
cannot  be  compelled  to  allow  entry. 
Under  certain  circumstances,  law  en- 
forcement and  public  safety  officials 
may  be  permitted  to  enter  property 
without  the  owner's  permission,  but 
even  then  appropriate  procedures 
must  be  followed  to  safeguard  owner- 
ship and  privacy  rights.  In  most  cases, 
owners  do  permit  property  inspec- 
tions. Were  the  owner  to  deny  entry, 
however,  the  assessors  can  still  obtain 


information  needed  to  ascertain  as- 
sessed value  from  the  owner  or  lessee 
through  an  informational  return  (M.G.L. 
Ch.59  Sec.  38D).  In  addition,  under 
M.G.L.  Chapter  59  Section  61A  an 
abatement  applicant  must,  upon  re- 
guest,  exhibit  to  the  assessors  the 
property  to  which  the  abatement  appli- 
cation relates. 

Q:  May  a  community  raise  in  its  Fiscal 
Year  1994  tax  rate  a  sum  awarded  to  a 
vendor  by  an  arbitrator? 
A:  No.  Unless  there  is  a  specific  ap- 
propriation, an  arbitration  award  can- 
not be  included  in  a  tax  rate  under 
Chapter  59  Section  23  unless  it  has 
first  been  reduced  to  a  court  judgment. 
A  community  furthermore  cannot  bor- 
row to  pay  the  arbitration  award  since 
Chapter  44  Section  7  Clause  1 1  per- 
tains only  to  "Final  Judgments."  The 
Department  has  therefore  recom- 
mended that  communities  include  in 
their  budgets  a  "settlement  of  claims" 
account  to  permit  out-of-court  settle- 
ments and  payment  of  arbitration 
awards. 

Q:  If  a  municipality  sells  surplus  real 
estate  that  was  not  acquired  by  tax  title 
foreclosure,  may  the  proceeds  be 
used  to  reduce  debt  outstanding  in 
conjunction  with  other  land  acquisi- 
tions or  capital  projects? 
A:  Yes.  Chapter  44  Section  63  of  the 
Massachusetts  General  Laws  provides 
that  proceeds  in  excess  of  $500  from 
the  sale  of  real  property  may  be  used 
only  for  certain  purposes.  The  amounts 
received  must  first  be  applied  to  any 
indebtedness  incurred  in  acquiring  the 
subject  property.  The  balance  of  the 
proceeds  can  then  be  used  for  those 
purposes  for  which  the  community 
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could  borrow  for  a  period  of  five  years 
or  more.  In  addition,  the  balance  can 
be  used  to  reduce  outstanding  debt 
previously  incurred  under  Chapter  44 
Section  7  Clause  3.  Thus,  the  balance 
may  be  used  to  reduce  debt  incurred 
to  acquire  land  or  interests  in  land,  to 
construct  buildings  or  additions  that  in- 
creased building  floor  space,  or  to  pro- 
vide equipment  and  furnishings  for 
such  buildings.  However,  if  a  munici- 
pality sells  park  land,  the  proceeds 
only  may  be  used  to  acquire  land  for 
park  purposes  or  for  capital  improve- 
ments to  park  land. 

Q:  What  records  maintained  by  assessors 
are  open  to  public  inspection? 
A:  Under  the  provisions  of  Chapter  4 
Section  7  Clause  26  of  the  Massachu- 
setts General  Laws,  public  records  are 
broadly  defined  to  include  almost  all 
data,  regardless  of  physical  form  or 
characteristics,  made  or  received  by 
any  municipal  officer  or  employee.  A 
record  shall  not  be  disclosed  if  it  falls 
within  one  of  the  exemption  provisions 
contained  in  paragraphs  (a)  through 
(m).  The  Supreme  Judicial  Court  has 
ruled,  however,  that  property  record 
cards  that  contain  physical  descrip- 
tions and  other  relevant  data  are  public 
records  open  to  inspection.  Attorney 
General  vs.  Board  of  Assessors  of 
Woburn,  375  Mass.  430  (1978).  The 
assessors'  valuation  books  are  also 
open  to  public  inspection  since  there  is 
neither  an  exemption  statute  nor  an 
unwarranted  invasion  of  privacy  to  bar 
disclosure.  The  assessors  must  dis- 
close this  information  to  any  requester 
at  reasonable  times  and  without  unrea- 
sonable delay,  and  must  furnish  a 
copy  thereof  upon  payment  of  a  rea- 
sonable fee.  ■ 
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Property  Tax  Primer: 
Billing,  Abatements 
and  Appeals 

The  following  article  is  a  synopsis  of 
the  tax  billing  and  appeal  process,  that 
knowledgeable  readers  can  either  use 
as  a  refresher  or  a  reference  document 
and  the  uninitiated  will  find  easy  to  un- 
derstand. We  encourage  you  to  make 
copies  of  this  article  and  have  it  avail- 
able for  taxpayers  in  your  community 
who  have  questions  or  concerns  about 
the  process. 

Local  Property  Tax 
Assessment  &  Billing 

In  Massachusetts,  the  property  tax  is 
exclusively  a  local  tax  and  is  assessed 
by  municipalities  (351  cities  and 
towns)  and  local  improvement  districts 
(water,  sewer,  fire,  etc.)  to  fund  their  bud- 
gets. There  are  no  separate  county  or 
school  district  taxes  levied  directly  on 
property  owners.  County  and  municipal 
or  regional  school  costs  are  included  in 
the  municipal  budget  and  tax  levy. 

There  are  overall  limits  on  municipal 
tax  levies  and  on  the  increases  al- 
lowed annually  in  levies  of  municipali- 
ties with  tax  levels  below  the  overall 
limit.  Voter  approval  is  required  to  in- 
crease levies  above  the  annual  limit. 

Municipalities  and  districts  may  allo- 
cate the  tax  levy  among  the  classes  of 
residential,  open  space,  commercial 
and  industrial  real  property  and  per- 
sonal property  within  prescribed  statu- 
tory limits.  Based  on  local  decisions, 
the  tax  rate  applicable  to  commercial 
and  industrial  realty  and  to  personalty 
may  be  higher  than  that  applied  to  res- 
idential and  open  space  property. 


Most  communities,  however,  apply  the 
same  rate  to  all  classes  of  property. 
Tax  rates  are  expressed  per  thousand 
dollars  of  assessed  valuation. 

Municipalities  and  districts  operate  on 
a  fiscal  year  that  begins  on  July  1  and 
ends  on  June  30.  Property  taxes  for  a 
particular  fiscal  year  are  assessed  as 
of  the  January  1  before  the  beginning 
of  the  fiscal  year.  The  tax  is  assessed 
to  the  person  who  was  the  owner  of 
record  on  that  date. 

Taxable  property  includes  real  and  per- 
sonal property  unless  expressly  exempt. 
July  1  is  the  date  established  for  deter- 
mining eligibility  for  exemptions.  Principal 
exemptions  include  the  following: 

•  Publicly  owned  property  (federal, 
state,  local) 

•  Property  owned  and  occupied  by  char- 
itable, religious,  educational  institutions 

•  Partial  exemptions  for  homeowners 
who  are  70  or  older,  surviving  spouses 
or  minors,  disabled  veterans  or  blind 
persons,  and  tax  deferrals  for  home- 
owners 65  or  older 

•  All  intangible  personalty;  personal 
and  household  furnishings  and  effects 
at  domicile;  motor  vehicles  (subject  to 
excise);  machinery  owned  by  manu- 
facturing corporations;  stock  in  trade 
and  machinery  used  in  administrative, 
accounting,  selling,  purchasing  func- 
tions of  business  corporations. 

Property  is  valued  for  tax  purposes  at 
its  full  and  fair  cash  value  on  the  Janu- 
ary 1  assessment  date.  Since  municipal 
assessors  also  serve  as  assessors  for 
improvement  districts  located  within 
the  municipality,  the  same  value  is 
used  in  assessing  both  municipal  and 
district  taxes.  While  there  is  no  pre- 
scribed valuation  system,  assessors 
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must  use  accepted  mass  appraisal 
methods  to  value  property.  The  state 
Department  of  Revenue  reviews  local 
assessment  practices  every  three 
years  and  determines  whether  overall 
the  municipality  is  assessing  at  full  and 
fair  cash  value.  As  a  result,  most  mu- 
nicipalities revalue  every  three  years, 
although  many  revalue  annually.  There 
is  no  statutory  requirement  that  prop- 
erty owners  be  notified  annually  of  their 
valuations  prior  to  tax  billing,  but  many 
assessors  provide  for  some  type  of  in- 
formal notice  and  review  of  valuations 
before  the  bills  are  issued. 

Certain  forest,  agricultural/horticultural, 
or  recreational  lands  may  qualify  for 
special  tax  treatment  and  be  assessed 
on  the  basis  of  current  use  rather  than 
full  and  fair  cash  value. 

Local  Tax  Billing 

Taxes  assessed  for  a  fiscal  year  consti- 
tute a  single  liability  that  is  payable  in 
two  or  four  installments  depending  on 
the  payment  system  used. 

Under  the  semi-annual  payment  sys- 
tem, actual  tax  bills  showing  the  as- 
sessed valuation,  tax  rate  and  total  tax 
owed  for  the  fiscal  year  are  mailed  in 
the  fall,  although  there  is  no  statutory 
deadline  for  issuing  the  bills.  Payment 
of  half  the  tax,  and  all  betterments  or 
delinquent  local  charges  added  to  the 
tax  bill,  must  be  made  by  November  1 
(or  30  days  after  the  date  the  actual  tax 
bills  were  mailed,  whichever  is  later).  A 
notice  of  the  balance  due  is  usually 
mailed  by  April  1.  The  second  pay- 
ment must  be  paid  by  May  1.  Late 
payments  are  subject  to  interest  at  the 
rate  of  14%  from  the  first  day  of  the 
preceding  month.  Payments  are  late  if 
they  are  not  received  by  the  tax  collec- 
tor on  or  before  the  due  date. 

continued  on  page  four  • 
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If  a  municipality  or  district  encounters  a 
delay  in  setting  a  tax  rate  and  issuing 
tax  bills  in  the  fall,  a  preliminary  tax  bill 
may  be  issued  instead.  The  prelimi- 
nary tax,  which  may  not  exceed  50% 
of  the  prior  year's  tax,  is  due  on  No- 
vember 1  (or  30  days  after  the  prelimi- 
nary tax  bills  are  mailed,  whichever  is 
later).  The  actual  tax  bill  then  is  mailed 
after  the  tax  rate  is  set.  The  actual  tax, 
after  credit  is  given  for  the  preliminary 
tax,  is  due  on  May  1  (or  30  days  after 
the  actual  tax  bills  are  mailed, 
whichever  is  later).  Late  preliminary 
and  actual  tax  payments  are  also  sub- 
ject to  14%  penalty  interest  from  the 
first  day  of  the  preceding  month. 

Tax  bills  also  may  be  issued  under  a 
quarterly  tax  payment  system.  Under 
that  system,  a  preliminary  tax  bill  is  is- 
sued by  July  1  and  is  payable  in  two 
equal  installments  due  on  August  1 
and  November  1.  The  actual  tax  bill  is 
mailed  later  after  the  tax  rate  is  set.  If 
the  actual  bill  is  mailed  on  or  before 
December  31,  the  actual  tax,  after 
credit  is  given  for  the  preliminary  tax,  is 
payable  in  two  equal  installments  due 
on  February  1  and  May  1 .  If  the  actual 
bill  is  mailed  after  December  31,  the 
entire  balance  is  due  on  May  1.  Late 
tax  payments  under  this  system  are 
subject  to  14%  penalty  interest  from 
the  payment  due  date. 

Local  Abatement 
Procedure 

The  abatement  procedure  is  the  exclu- 
sive remedy  for  taxpayers  seeking  to 
dispute  and  reduce  their  annual  prop- 
erty tax.  There  are  various  procedural 
steps  and  deadlines  involved  in  seek- 
ing an  abatement,  and  taxpayers  are 
charged  with  knowledge  of  those  re- 
quirements. 

The  abatement  procedure  begins  after 
the  actual  tax  bills  (not  preliminary  tax 


bills  or  notices  of  balance  due)  for  the 
municipality  or  district  have  been 
mailed  by  filing  an  application  for  an 
abatement  with  the  local  assessors. 
The  application  for  an  abatement  must 
be  on  a  form  prescribed  by  the 
Department  of  Revenue  and  must  be 
filed  with  and  received  by  the  local  as- 
sessors on  or  before  October  1 ,  or  30 
days  after  the  date  the  actual  tax  bills 
were  mailed,  whichever  is  later.  This  fil- 
ing deadline  cannot  be  extended  or 
waived  for  any  reason.  A  taxpayer 
loses  all  rights  to  any  adjustment  of  his 
or  her  tax  for  the  year,  and  the  asses- 
sors lose  their  authority  to  grant  an 
abatement  if  the  application  is  not  filed 
timely. 

For  most  taxpayers,  payment  of  the 
tax  is  not  generally  a  prerequisite  to  fil- 
ing an  abatement  application  with  or 
obtaining  an  abatement  from  the  as- 
sessors. However,  if  the  application  is 
filed  by  someone  other  than  the  as- 
sessed owner  of  a  parcel  or  someone 
who  became  its  owner  after  the  Janu- 
ary 1  assessment  date,  all  or  a  portion 
of  the  tax  usually  must  be  paid  first. 
Even  if  the  tax  does  not  have  to  be  paid 
to  obtain  an  abatement  on  the  local 
level,  timely  payment  generally  is  re- 
quired in  order  to  appeal  the  assessors' 
decision  further. 

The  most  common  reason  for  seeking 
an  abatement  is  overvaluation,  which 
means  the  property  is  valued  in  excess 
of  its  fair  cash  value  on  January  1 .  Typ- 
ically, overvaluation  is  claimed  where  a 
taxpayer  simply  disagrees  with  the  as- 
sessors' appraisal  of  the  property.  It 
also  would  be  claimed  if  an  assess- 
ment is  too  high  because  it  was  based 
on  incorrect  information  such  as  non- 
existent improvements  (for  example,  a 
garage  or  pool)  or  valuation  influences 
(for  example,  property  condition  or  age). 
Other  grounds  for  an  abatement  could 
be  a  property's  being  valued  dispro- 


portionately in  comparison  with  com- 
parable properties  or  a  property's 
being  classified  incorrectly  as  residen- 
tial, open  space  or  industrial  property. 
Disproportionate  assessment  requires  a 
showing  that  there  is  an  intentional,  dis- 
criminatory flaw  in  the  valuation  system. 

The  assessors  have  three  months  (un- 
less extended  by  written  consent  of  the 
taxpayer  before  the  end  of  the  three 
month  period)  to  act  on  the  applica- 
tion. The  procedure  used  to  review  the 
applications  varies  from  community  to 
community,  but  final  action  must  be 
taken  at  a  board  meeting  open  to  the 
public.  In  some  cases,  the  assessors 
or  their  staff  may  meet  with  the  taxpayer, 
or  the  taxpayer's  attorney  or  authorized 
representative  prior  to  making  a  deci- 
sion. In  addition,  the  assessors  have 
the  authority  to  require  that  the  tax- 
payer provide  pertinent  information  on 
the  property  or  be  barred  from  relief. 

Within  10  days  of  their  decision  on  the 
application,  the  assessors  must  send 
the  taxpayer  a  notice  of  their  decision. 
If  the  assessors  do  not  act  on  the  ap- 
plication within  the  three  month  (or  ex- 
tended) period,  the  application  is 
deemed  denied  by  operation  of  law. 

Appeals  To  Appellate 
Tax  Board 

The  Appellate  Tax  Board  (ATB)  is  a 
state  administrative  body  that  hears 
and  decides  taxpayer  appeals  from 
local  assessors'  decisions  on  abating 
property  taxes.  While  the  taxpayer  may 
appeal  to  the  county  commissioners 
rather  than  to  the  ATB,  this  method  of 
appeal  rarely  is  done  and  even  when  it 
is,  the  assessors  may  and  usually  do 
transfer  the  appeal  to  the  ATB.  The 
ATB  also  hears  cases  involving  dis- 
putes between  taxpayers  and  the  De- 

continued  on  page  five  ■» 
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partment  of  Revenue  on  state  tax  mat- 
ters and  between  municipalities  and 
the  Department  of  Revenue  on  cen- 
trally valued  properties. 

The  taxpayer  has  three  months  from 
the  date  of  the  assessors'  decision  on 
an  abatement  application  to  appeal  to 
the  ATB.  If  the  abatement  application 
was  deemed  denied  because  the  as- 
sessors did  not  act  on  it  within  three 
months  (or  the  extended  period 
agreed  to  by  the  taxpayer),  then  the 
taxpayer  has  three  months  from  the 
date  the  abatement  application  was 
deemed  denied  to  file  an  appeal.  The 
ATB  cannot  hear  an  appeal  if  it  is  not 
filed  within  the  deadline. 

A  filing  fee,  $10-$5,000  depending  on 
the  type  of  procedure,  and  in  local  tax 
cases,  the  assessed  valuation  of  the 
property,  is  required. 

In  addition  to  timely  filing,  the  taxpayer 
usually  must  have  paid  all  or  a  portion 
of  the  tax  in  order  to  proceed  with  an 
appeal.  For  personal  property  tax  ap- 
peals, the  taxpayer  must  have  paid  at 
least  half  the  tax.  For  appeals  of  a  real 
estate  tax  exceeding  $2,000,  the  tax- 
payer must  have  paid  every  install- 
ment timely  without  incurring  interest 
or,  alternatively,  paid  an  amount  equal 
to  the  average  tax  assessed,  reduced 
by  abatements,  for  the  preceding  three 
years. 

In  proceedings  before  the  ATB,  tax- 
payers may  appear  and  act  for  them- 
selves, a  partnership  or  board  of  which 
they  are  members  or  a  corporation  of 
which  they  are  officers.  The  taxpayers 
may  also  be  represented  by  an  attorney. 

A  hearing  before  the  ATB  proceeds  in 
much  the  same  manner  as  a  hearing  or 
trial  in  any  other  Massachusetts  admin- 
istrative agency  or  court.  However,  prac- 


tice before  the  ATB  is  is  governed  by  its 
own  rules  of  procedure  rather  than  the 
Massachusetts  Rules  of  Civil  Procedure. 
The  taxpayer  may  use  the  informal  or 
formal  procedure.  The  informal  proce- 
dure is  designed  primarily  for  residential 
taxpayers.  It  eliminates  the  formal  rules  of 
procedure  and  evidence  that  typically 
govern  cases  before  the  ATB.  Certain 
appeal  rights  are  waived  as  well. 

The  ATB's  role  in  an  abatement  case  is  to 
make  a  de  novo  determination  of  value  by 
considering  and  deciding  all  factual  and 
legal  issues.  The  burden  of  proof  is  on  the 
taxpayer. 

Appeals  Of  Appellate 
Tax  Board  Decisions 

Decisions  of  the  Appellate  Tax  Board 
may  be  appealed  to  the  Appeals  Court 
and  ultimately,  to  the  Supreme  Judicial 
Court.  The  ATB's  findings  of  fact  are 
final  if  supported  by  substantial  evi- 
dence looking  at  the  record  as  a  whole. 

Role  of  State 
Administrative  Agency 

The  state  Department  of  Revenue  has 
supervisory  authority  over  the  admin- 
istration of  the  local  property  tax.  It  es- 
tablishes minimum  standards  of  as- 
sessment performance,  issues  rules, 
regulations  and  guidelines  to  assist 
the  assessors  in  the  performance  of 
their  duties,  renders  legal  opinions, 
prescribes  various  forms,  conducts 
training  programs  and  approves  tax 
rates.  However,  the  valuation  and  as- 
sessment of  property  for  local  tax  pur- 
poses is  the  responsibility  of  municipal 
assessors,  and  all  decisions  on  abate- 
ments rest  with  them  as  well.  ■ 


Tax  Titles  and  Foreclosures 
*  continued  from  page  one 

the  property  foreclosed.  Although  this 
correspondence  requires  some  extra 
work  on  the  part  of  the  town,  it  often 
proves  worthwhile  "since  approxi- 
mately 85  percent  of  the  property  in 
the  town  has  mortgages,  the  bank  will 
usually  pay  in  order  to  save  the  prop- 
erty from  foreclosure,"  Porazzo  said. 

Other  municipalities  have  had  success 
negotiating  payment  plans  with  owners 
of  property  in  tax  title.  Chapter  60,  Sec- 
tion 62,  allows  any  person  having  an 
interest  in  the  land  to  redeem  it  from 
tax  title  through  quarterly  payments, 
which  may  not  be  less  than  25  percent 
of  the  total  due.  A  treasurer,  upon  ac- 
ceptance of  a  payment  installment, 
may  delay  foreclosure  proceedings. 
This  is  especially  helpful  if  treasurers 
can  negotiate  payment  plans  with 
owners  who  have  large  outstanding 
balances. 

While  some  communities  are  hesitant 
to  place  property  in  tax  title  out  of  def- 
erence to  property  owners  who  may 
be  experiencing  financial  hardship,  it  is 
important  for  communities  to  secure 
the  automatic  lien  through  the  tax  title 
process  to  protect  the  community's  in- 
terests. Once  the  lien  is  secured,  there 
are  several  avenues  a  community  can 
take,  short  of  foreclosure,  to  urge  pay- 
ment. The  aggressive  pursuit  of  over- 
due taxes  takes  a  coordinated  effort 
between  the  collector's  and  treasurer's 
offices,  but  pays  off  in  many  ways. 
These  include  improving  a  commu- 
nity's free  cash  position,  improving  a 
community's  cash  flow  and  thus  reduc- 
ing short-term  borrowing  costs,  and 
improving  a  community's  bond  rating, 
resulting  in  a  reduction  of  long-term 
borrowing  costs. 

City  &  Town  would  like  to  thank  Linda 
Porazzo,  an  experienced  Collector/Trea- 
surer in  Pembroke  for  her  assistance  in  the 
preparation  of  this  article  ■ 
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Taxpayers  Verify  Real  Property  Data  -  Seekonk's  Approach 


Collecting  and  maintaining  accurate 
and  current  property  inventory  data  is 
critical  to  the  development  of  uniform, 
fair  market  values,  which  then  are  used 
to  assess  local  property  taxes.  Main- 
taining an  accurate,  current  data  base 
is  also  perhaps  the  most  time  consum- 
ing and  important  component  of  a 
mass  appraisal  program. 

While  taxpayer  involvement  is  neither 
new  nor  unique,  several  communities 
have  demonstrated  particularly  good 
models,  including  Seekonk  and  Brain- 
tree.  Braintree's  Deputy  Assessor  Gor- 
don Derman  recently  was  a  finalist  in 
the  Pioneer  Institute's  Better  Govern- 
ment Award  Competition  for  his  "self- 
declaration"  form  for  verifying  property 
record  information.  This  article  will 
focus  on  an  approach  used  by 
Seekonk's  Board  of  Assessors  to  enlist 
the  assistance  of  taxpayers. 

Seekonk's  Assessing  Department  has 
a  program  in  place  to  remeasure  and 
list  all  properties  over  a  six  year  period. 
They  enlisted  property  owners  in  up- 
dating assessment  data  for  triennial 
certification  of  values.  For  about  $2,000, 
the  Assessors  sent  out  a  detailed  four 
page  mailer  to  4,400  property  owners 
with  specific  instructions  on  how  to  ver- 
ify their  home's  property  characteristics 
on  the  print-out.  About  3,200  owners 
(over  70%)  returned  the  print-out  in  the 
unstamped  return  envelope. 

The  taxpayers  verified  data,  remea- 
sured  their  property,  noted  errors,  and 
signed  the  print-out.  A  relatively  large 
number  of  corrections  were  made  for 
improvements  to  the  property  not 
picked  up  by  assessors'  inspections  of 
building  permits,  e.g.  sheds,  decks, 


etc.,  that  added  to  the  property's  value. 
In  reference  to  taxpayers'  willingness 
to  provide  information  on  these  en- 
hancements, Board  Chairman  William 
Butler  said,  "it  helps  restore  your  faith 
in  human  nature." 

Assessing  staff  analyzed  the  data  re- 
turns and  categorized  them  into  those 
with  and  without  changes.  Those 
parcels  with  changes  were  then  bro- 
ken down  into  those  with  major  or 
minor  discrepancies.  From  this  analyses 
the  assessors  could  determine  trends, 
such  as  styles  of  houses  or  neighbor- 
hoods needing  reinspection.  Noncom- 
pliance in  returning  the  mailer  was  noted 
and  visits  could  be  scheduled.  The  as- 
sessors also  instituted  a  data  quality 
program  to  evaluate  the  taxpayers' 
data,  comparing  the  information  with 
that  of  the  professional  inspection. 

While  the  Bureau  of  Local  Assessment 
recommends  a  program  to  fully  in- 
spect all  properties  over  a  period  of 
years,  interior  and  exterior  inspections 
can  cost  $25  and  more  per  parcel. 
The  timing  and  intensity  of  such  a  pro- 
gram depends  on  each  community's 
data  quality.  If  inspections  confirm  that 
property  owners  are  reliably  reporting 
changes  and  errors,  the  3,200  signed 
returns  in  Seekonk  have  saved  a  great 
deal  of  money  for  the  town.  Savings  re- 
sulted because  priorities  based  on  real 
needs  have  been  established  and  be- 
cause inspection  time  can  be  short- 
ened since  site  visits  are  primarily  for 
verification  of  self-reported  information. 

Aside  from  meeting  certification  re- 
quirements, the  Seekonk  program  has 
clear  public  relations  benefits.  Many 
taxpayers  commented  that  they  were 


not  aware  that  the  town  maintained 
such  detailed  information  on  their 
property.  Because  the  vast  majority  of 
the  town's  residents  actively  assisted  in 
verifying  the  assessor's  data,  there 
should  be  fewer  abatement  requests 
and  a  reduced  need  for  funding  and 
use  of  the  overlay  account  for  abate- 
ments. Both  the  mailer  and  a  follow-up 
inspection  to  review  errors  noted  by 
the  taxpayer  give  the  assessing  staff 
the  opportunity  to  build  taxpayers'  confi- 
dence in  both  the  process  and  the  pro- 
fessionalism of  town  officials.  Assistant 
Assessor  Richard  Gonsalves  noted 
that  there  was  even  one  taxpayer 
whose  two-story  house  had  been 
recorded  and  valued  for  years  as  a 
three  story  property.  When  the  error 
was  identified  through  this  process 
and  the  assessing  department  expe- 
dited an  abatement,  the  taxpayer  re- 
garded the  resulting  refund  check  as 
"found"  money. 

The  Seekonk  program  was  a  compre- 
hensive, carefully  thought  out  plan 
using  the  taxpayer  as  an  integral  mem- 
ber of  the  assessing  team.  By  combin- 
ing taxpayer  data  verification,  profes- 
sional analysis  and  a  data  quality 
program,  the  Seekonk  assessors  have 
saved  money  and  improved  not  only 
the  quality  of  their  data  base  but  also 
have  heightened  public  awareness  of 
the  local  assessing  function.  ■ 
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Audit  Task  Force 

The  Bureau  of  Accounts  Audit  Task 
Force  (see  City  &  Town  vol.  6,  Number 
3,  1993)  recently  completed  work  on 
two  projects  designed  to  improve  local 
officials'  knowledge  and  practice  of 
good  financial  management.  The  re- 
sulting products  are  the  Audit  Primer 
and  an  Internal  Review  Checklist.  They 
are  designed  to  assist  selectmen  and 
mayors  in  understanding  their  outside 
auditor's  work,  and  to  provide  a  focal 
point  for  discussion  of  tasks  and 
responsibilities  that  need  to  be  accom- 
plished by  each  financial  office.  Offi- 
cials can  use  the  task  force  publica- 
tions to  discover  any  deficiencies  that  the 
community  must  address,  and  set  new 
goals  to  correct  deficiencies  or  develop 
better  practices. 

The  Task  Force  determined  that  some 
local  officials  need  to  be  more  familiar 
with  audit  reports,  and  consequently 
developed  an  easy-to-read  Audit 
Primer.  It  is  written  for  non-accountants 
who  need  to  understand  a  municipal 
audit  report  and  how  to  effectively  use 
its  management  letter.  The  Audit 
Primer  also  delves  into  the  contents  of 
management  letters  and  defines  many 
technical  terms  that  should  signal 
areas  of  concern  such  as,  "reportable 
condition"  and  "material  weakness."  In 
response  to  requests  by  local  officials, 
the  Primer  also  has  a  section  that  re- 
views some  of  the  considerations  that 
should  be  taken  into  account  in  the 
process  of  selecting  an  auditor.  Finally, 
the  Primer  includes  a  Glossary  of  Au- 
diting terms,  a  Balance  Sheet  explana- 
tion and  a  synopsis  of  the  duties  and 
responsibilities  of  the  financial  team 
members.  The  goal  of  the  Primer  is  to 
help  officials  use  the  audit  suggestions  to 
improve  fiscal  policy  and  management. 


In  addition  to  the  Primer,  the  Task 
Force  has  developed  an  Internal  Re- 
view Checklist  for  communities  when 
there  is  no  requirement  for  an  audit. 
Controls  that  are  not  in  place  today 
could  lead  to  financial  problems  to- 
morrow. The  Checklist  allows  for  self- 
examination  and  evaluation  of  a  com- 
munity's internal  controls  to  discover 
areas  of  potential  weakness  that  likely 
would  have  been  discovered  and  re- 
ported if  a  professional  auditor  had 
been  engaged.  The  Checklist  tests  ac- 
counting and  fiscal  controls  in  areas 
such  as  cash  and  receivables,  expen- 
ditures and  payroll,  appropriations  and 
valuation.  For  example,  does  the  accoun- 
tant/auditor perform  an  actual  cash 
count  and  reconciliation  of  bank  state- 
ments at  least  once  a  year?  Are  tax 
bills  prepared  and  mailed  on  a  timely 
basis  after  the  tax  rate  has  been  set? 

In  the  near  future,  the  Task  Force  will 
be  holding  a  series  of  meetings  for 
local  officials  in  conjunction  with  the 
Mass.  Society  of  CPAs,  at  which  time 
the  Audit  Primer  will  be  introduced  and 
distributed.  Local  officials  also  will  be 
notified  when  the  meeting  schedule  is 
finalized.  Local  officials  also  will  be  no- 
tified when  the  Internal  Review  Check- 
list is  available.  If  you  have  any  ques- 
tions regarding  either  the  Audit  Primer 
or  the  Internal  Review  Checklist,  please 
contact  your  Bureau  of  Accounts  field 
representative  in  Boston,  Worcester  or 
Springfield. 

Committee:  Kathy  Reed  (Chairperson), 
Carl  Blake,  Barbara  Dakin,  Diane  Dziura, 
James  Podolak  and  Paul  Watson.  ■ 


Ed  Reform  and  EQV 

Among  its  many  objectives,  the  Educa- 
tion Reform  Act  is  intended  to  achieve 
equity  in  education  using  two  different 
measures,  the  Foundation  Budget  and 
the  Standard  of  Effort.  The  goal  of  the 
Foundation  Budget  is  to  ensure  that 
enough  funds  are  available  for  each 
child  regardless  of  where  he  or  she 
lives  in  the  Commonwealth.  The  Stan- 
dard of  Effort  measures  the  community's 
ability  to  pay  and  whether  it  has  been 
committing  enough  of  its  own  re- 
sources to  education.  The  municipal- 
ity's ability  to  pay  is  the  Gross  Standard 
of  Effort.  This  Gross  Standard  is  com- 
pared with  the  statewide  standard  of 
effort  to  see  if  the  municipality  is  meet- 
ing the  legislated  target  of  $9.40/ 
$1,000.  Equalized  Valuations  (EQVs) 
play  a  role  in  this  process  and  will  be 
explained  in  this  article. 

To  determine  the  Gross  Standard  of  Ef- 
fort, three  factors  are  employed: 

•  1989  community  per  capita  income 

•  1989  state  average  income  of  $17,224 

•  1992  community  EQV. 

Per  capita  income  and  total  property 
valuation  are  measures  of  community 
wealth.  Equalized  Valuations,  as  deter- 
mined by  the  Commissioner  of  Rev- 
enue, reflect  the  community's  taxable 
property  wealth.  They  represent  the  full 
market  value  of  the  taxable  property  in 
each  community  at  a  given  point  in 
time.  EQVs  are  necessary  because 
Massachusetts  communities  are  on 
three  different  recertification  cycles. 
When  property  wealth  and  per  capita 
income  are  taken  together,  the  result  is 
an  income  adjusted  property  valuation. 
This  composite  number  more  fairly 
measures  the  community's  ability  to  tax 


continued  on  page  eight  < 
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Municipal  Fiscal  Calendar 


November  1 

Taxpayer:  Semi-Annual  Tax  Bills  —  Deadline  of  1st  Payment  Tax  Bill 
According  to  MGL  Chapter  59,  Section  57,  this  is  the  deadline  for  the  1st  half 
semi-annual  tax  bills  or  preliminary  notices  without  interest,  unless  bills  were 
mailed  after  October  1 ,  in  which  case  they  are  due  30  days  after  mailing. 
Taxpayer:  Quarterly  Tax  Bills  —  Deadline  of  2nd  Quarterly  Tax  Bill  Without  Interest 
Treasurer:  Deadline  for  Payment  of  the  First  Half  of  the  County  Tax 

November  15 

Treasurer:  First  Quarter  Reconciliation  of  Cash  (Due  45  Days  after  the  End-of- 
the-Quarter)  —  A  reconciliation  is  the  process  of  comparing  the  treasurer's  ac- 
counts to  the  accountant's  ledger  balance  to  determine  if  they  are  consistent, 
and  for  the  officials  to  make  any  necessary  corrections.  When  the  reconciliation  is 
complete,  the  accountant  should  indicate  agreement  with  the  treasurer's  bal- 
ances. Reconciliations  are  required  every  quarter  by  DOR,  but  the  city  or  town 
should  reconcile  monthly  for  its  own  purposes.  The  city  or  town  also  may  use 
these  reports  to  monitor  cash  practices  of  the  treasurer's  office.  If  the  accountant 
and  treasurer  consistently  are  not  reconciling  cash  accounts,  or  if  the  reconcilia- 
tions indicate  variances,  the  mayor  or  selectmen  should  inquire  as  to  the  reasons. 

ED  Reform  and  EQV 

-»  continued  from  page  seven 

itself  to  raise  local  revenues  for  education  than  either  factor  separately.  The  fol- 
lowing formula  details  how  the  Gross  Standard  is  calculated  to  yield  the  amount  a 
community  would  raise  in  property  tax  dollars: 


Town  Income 


State  Income 


x  (Town  EQV    1000)  x  9.40  =  Gross  Standard  of  Effort 


If  a  community  is  below  its  statewide  standard  of  effort,  it  will  be  required  to  in- 
crease its  local  school  contribution  by  the  Municipal  Revenue  Growth  Factor  and 
in  some  instances,  by  additional  local  effort  as  well. 

For  more  information  on  Education  Reform  and  the  Municipal  Revenue  Growth  Factor 
please  refer  to  the  September  1993  issue  of  City  &  Town,  (vol  6,  no.  8)  or  the  July  1993 
issue,  (vol  6,  no.  6),  for  information  on  Equalized  Valuation.  ■ 

8  7M- 10/93-12028 


Data  Bank  Highlight 

Free  Cash  and  Stabilization 
Fund  Trends 

This  popular  report  details,  for  any 
community  or  group  of  communities, 
trends  from  FY85  to  the  present  in  its 
free  cash  and  stabilization  fund.  Both 
reserves  are  presented  in  dollar  terms 
and  as  a  percentage  of  the  municipal 
budget. 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal  fi- 
nancial and  socio-economic  data.  This 
information  can  be  obtained  on  print- 
outs or  diskettes  (617-727-2300  x  476) 
as  well  as  via  computer  modem  on  the 
On-Line  Access  System  (61 7-727-4401 ). 
There  is  no  charge  to  public  officials 
for  this  service. 
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Sewer  Connection  Fees  Invalidate^ of  Massachusetts 

In  a  recent  Appeals  Court  case,  Berry  as  a  "fee"  is  not  determinative  and  an-  overflJv\^'[5r^lle9/i^.  TneR^anvers  sewer 

vs.  Town  of  Danvers  (34  Mass.  App.  507,  nounced  a  three  part  test  to  distinguish  connection  charge,  in  the  Appeals 

1993),  the  court  delivered  an  important  a  legitimate  fee  from  an  improper  tax.  Court's  view,  differed  from  the  hook-up 

decision  relating  to  user  connection  —————— — — —  fee  for  new  customers  imposed  by  the 

fees.  In  so  doing,  the  court  was  asked  J~f^fQQ  CTitGricl  USQCl  ^U"  ^ower  Company  which  was  up- 

to  decide  whether  a  sewer  connection  _     _          _  held  in  1992  the  Supreme  Judicial 

charge  was  a  legitimate  fee  or  an  un-  [Q  Cl/StlflC/LHStl  3.  Court  decision  of  Bertone  vs.  Depart- 

lawful  tax.  .       .  .              ,       f  ment  of  Public  Utilities.  In  Bertone,  the 

IGQlLimdlQ  TQG  TrOm  hook-up  charge  was  related  to  the  cost 

In  1987,  the  Town  of  Danvers  Water  p#n  imnmnPr  t£)Y  of  additional  facilities  needed  to  provide 

and  Sewer  Commission  adopted  a  UfJUl  LdA.  .  .  service  to  new  customers.  The  im- 

Sewer  Connection  Permit  Program.  provements  to  the  system  paid  for  by 

One  of  the  features  of  this  program  was  The  three  criteria  are  as  follows:  the  hook-up  charge  benefited  only  the 

a  sharp  increase  in  the  sewer  connec-  •  First,  a  fee  is  charged  in  exchange  new  customers.  Other  improvements 

tion  fee  from  a  flat  $10  fee  to  a  rate  of  for  a  particular  governmental  service  t0  the  system  were  paid  for  by  all  the 

$4  for  each  gallon  of  sewage  dis-  which  benefits  the  party  paying  the  utility  customers  in  their  monthly  bills, 

charged  daily.  The  fee  had  to  be  paid  fee  in  a  manner  not  shared  by  other  Tne  Danvers  situation  was  entirely  dif- 

by  owners  seeking  to  connect  to  the  members  of  society  ferent  since  the  sewer  permit  program 

common  sewer  system  or  seeking  to  .  SecQnd     fee  .     matter  f  chQ|  was  not  intended  solely  to  expand 

increase  their  usage.  The  developer's  ,                                  f     has  capacity  for  new  users  as  in  Bertone. 

realty  trust  sought  to  connect  7  condo-  h      fon  ^  ^  y  Rather  the  program  was  deagnated  pn- 

minium  buildings  to  the  town's  com-  ^  serv(Ce  and     «      ayvoidi  manly  to  repair  problems  in  the  sewer 

mon  sewer  system.  They  were  billed  the  charae  system  which  dated  back  to  1964. 
$58,000  pursuant  to  the  new  sewer 

connection  permit  program.  They  paid  the  *  Third,  a  fee  is  collected  not  to  raise  Qn  the  issue  of  the  voluntary  nature  of 

bill  and  then  sued  the  town.  The  lower  municipal  revenues,  per  se,  but  the  payment,  which  comprises  the 
court  ruled  that  the  permit  program  was 

rather  to  compensate  the  govern-  second  Emerson  test,  the  Appeals 

illegal  and  ordered  a  refund.  The  town  mental  entity  providing  the  services  Court  ruled  that  property  owners  had 

appealed  and  the  case  was  heard  by  for  lts  expenses.  continued  on  page  six  - 

the  Massachusetts  Appeals  Court.   

The  Appeals  Court  then  applied  these  .       .   ,           .  . 

The  issue  before  the  Appeals  Court  three  tests  ,n  lts  analVsis  of  the  Darv  lnSICle     HIS  ISSUe 

was  whether  the  sewer  connection  ^"^^^  School  Governance  Changes  and 

charge  was  a  legitimate  fee  or  an  un-  AfPeals  Uourt  ruled  tnat  the  benefits  Ed          R  f              a  2 

lawful  tax.  In  its  analysis,  the  court  re-  of  the  sewer  connection  permit  pro-  Education  Reform, 

lied  on  the  1984  Supreme  Judical  9ram  were  not  Pfoulanzed  to  the  Focus 

Court  decision  of  Emerson  College  vs.  ,new  connectors  who  were  paying  the  Av erage  Single  Family  Residential 

City  of  Boston.  In  that  case  the  fees.  Although  the  program  would  alle-     Tax  Bills  FY93  

Supreme  Judicial  Court  invalidated  the  viate  inflltrat,on  and  in-flow  difficulties  DLS  Update 

City  of  Boston's  augmented  fire  serv-  and  create  addltl0nal  caPacitV'  hereby  New  Forest,  Farm  and  Recreational 

ices  fee  for  large  buildings  because  it  allowing  new  users  t0  connect  t0  the  Land  Forms  and  Brochures  . 

constituted  an  illegal  tax.  In  the  Emer-  sewer  system'  *  would  also  Provide  as     Municipal  Fiscal  Calendar  8 

son  case,  the  Supreme  Judicial  Court  much  or  greater  beneflt  t0  current     Income  Tax  -  Electronic  Filing  8 

held  that  the  labeling  of  the  charge  users  who  were  experiencing  sewage 
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School  Governance  Changes  and  Education  Reform 


In  the  last  two  issues  of  City  &  Town, 
we  answered  several  financial  ques- 
tions, presented  data  explaining  the 
Municipal  Revenue  Growth  Factor  cal- 
culation and  illustrated  the  role  Equal- 
ized Valuations  play  in  Education  Re- 
form. This  article  will  switch  the  focus 
from  financial  considerations  to  the  re- 
structured managerial  roles  of  the  prin- 
cipal, superintendent  and  school  com- 
mittee with  the  enactment  of  the  new 
legislation  last  June. 


Principal 


As  a  result  of  Education  Reform  Act 
amendments  to  several  sections  of 
Chapter  71  of  the  Massachusetts  Gen- 
eral Laws,  principals  now  have  broad 
powers  to  hire  and  dismiss  personnel 
(subject  to  approval  of  the  superinten- 
dent), to  temporarily  suspend  person- 
nel and  to  purchase  textbooks  and 
other  supplies  subject  to  the  direction 
of  the  superintendent.  They  must  also 
implement  board  of  education  and 
school  committee  policies  within  their 
school  and  help  develop  and  work 
with  school  councils  in  setting  individ- 
ual school  policies. 

As  managers,  principals  may  no 
longer  belong  to  collective  bargaining 
units.  They  may  however  have  individ- 
ual employment  contracts  with  the 
school  district,  subject  to  collective 
bargaining  agreements  executed  prior 
to  June  18,  1993  with  respect  to  dis- 
missal and  demotion.  Although  they 
have  general  charge  of  the  operation 
and  management  of  their  schools,  they 
have  no  statutory  authority  to  represent 
the  employer  in  collective  bargaining. 
Authority  of  the  school  committee  to 
hire,  suspend  and  dismiss  teachers 
and  other  school-based  personnel  has 
been  eliminated,  (except  to  the  extent 
that  collective  bargaining  agreements 
executed  prior  to  June  18,  1993  control 
dismissal  and  demotion).  The  school 


committee  sets  policy  and  provides 
spending  limits  within  the  total  school 
budget.  See  M.G.L.  Ch.  71  ,§§  37  &  38 
as  amended  by  St.  1 993,  Ch  71 ,  §§  35, 
38-40. 

Superintendent 

Although  school  principals  have  ex- 
panded authority  to  manage  their  indi- 
vidual schools,  school  superintendents 
have  general  managerial  authority  over 
all  the  public  schools  and  in  many  in- 
stances may  supersede  or  limit  the  au- 
thority over  personnel  assigned  to 
more  than  one  school.  They  also  have 
the  authority  to  appoint  principals,  ad- 
ministrators and  other  school  person- 
nel assigned  to  the  central  office  or  more 
than  one  school  building.  They  may  set 
compensation  of  these  employees 
subject  to  policies  established  by  the 
school  committee. 

Superintendents  have  the  power  to 
suspend  or  dismiss  any  employee  of 
the  school  system  without  approval  of 
the  school  committee,  subject  to  col- 
lective bargaining  agreements  exe- 
cuted prior  to  June  18,  1993.  General 
managerial  authority  has  been  given  to 
the  superintendent  of  the  system,  sub- 
ject to  state  law  and  the  policies  of  the 
school  committee.  They  have  discre- 
tionary power  to  award  "professional 
teacher  status"  to  teachers  upon  the 
recommendation  of  the  principal,  prior 
to  the  time  when  such  status  would  be 
conferred  as  a  matter  of  law.  In  addi- 
tion, superintendents  have  the  power 
to  direct  the  purchase  of  school  text- 
books and  supplies.  The  statutory  pro- 
visions in  which  these  new  powers  ap- 
pear include  M.G.L  Ch.  71,  §§  41,  42, 
42D,  48,  59  and  59B. 

School  Committee 

One  apparent  purpose  of  the  Educa- 
tion Reform  Act  is  to  free  the  school 
committee  from  the  day-to-day  person- 


nel decisions  affecting  the  operation  of 
the  schools  and  to  place  those  respon- 
sibilities in  the  hands  of  the  school- 
based  and  district-wide  managers. 
Thus,  the  act  completely  eliminates  the 
school  committee  from  the  requirement 
to  hire,  suspend  and  terminate  teach- 
ers and  other  school  employees,  with 
the  exception  of  the  superintendent  or 
assistant  or  associate  superintendents, 
and  with  the  exception  of  such  roles,  vis- 
a-vis dismissal  and  demotion,  embodied 
in  collective  bargaining  agreements  exe- 
cuted prior  to  June  18,  1993 

The  new  law  also  eliminates  the  school 
committee's  responsibility  to  purchase 
textbooks  and  other  learning  materials 
used  in  individual  schools.  The  act 
does,  however,  retain  the  authority  of 
the  school  committee  to  set  district  pol- 
icy, recommend  budgets  and  to  be  the 
collective  bargaining  agent  (with  a  new 
member,  the  municipal  chief  executive 
officer)  for  the  school  department.  The 
law  does  not  change  the  provisions 
authorizing  special  employment  con- 
tracts with  superintendents  but  does 
appear  to  alter  the  requirements  for  re- 
moving a  superintendent.  The  statutes 
embodying  these  changes  include 
M.G.  L.  Ch.  71 ,  §§  37,  38,  41 ,  42,  42D, 
48,  59  &  59B,  M.G.L.  Ch.  150E,  §  1 
and  St.  1993,  Ch71,§§  38&77. 

It  becomes  evident  that  the  functions 
of  the  principal  and  the  school  commit- 
tee have  been  restructured  signifi- 
cantly by  the  Education  Reform  Act. 
School  based  governance  by  the  prin- 
cipal has  been  significantly  enhanced 
while  the  school  committee's  efforts 
have  shifted  to  increased  oversight 
and  policy  development.  ■ 

The  Division  appreciates  the  contribution  and 
assistance  of  Robert  Blumenthal,  Legal  Counsel, 
Department  of  Education. 
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Focus 

Average  Single  Family 
Residential  Tax  Bills 
FY93 

Since  1988,  City  &  Town  has  published 
calculations  showing  the  average  an- 
nual tax  bill  paid  by  single-family  home 
owners  in  Massachusetts  cities  and 
towns.  This  FOCUS  provides  this  infor- 
mation using  FY93  property  tax  data. 

The  analysis  is  limited  to  single-family 
parcels.  The  variation  in  parcel  structure 
among  residential  categories  such  as 
apartments,  condominiums,  and  multi- 
family  dwellings,  makes  it  difficult  to  pro- 
vide useful  comparisons  for  them.  In 
FY93,  single-family  residential  parcels 
represented  55  percent  of  total  parcels 
statewide,  and  60  percent  of  total  valuation. 

Background 

It  is  generally  accepted  that  the  best 
measure  of  the  relative  tax  effort  among 
communities  is  the  tax  rate.  A  property 
owner  with  a  home  valued  at  $150,000 
in  a  town  with  a  $10.00  tax  rate  re- 
ceives an  annual  tax  bill  of  $1 ,500.  That 
same  home,  assessed  at  the  same 
amount  in  a  town  with  a  $5.00  tax  rate 
generates  a  tax  liability  of  only  $750.  (It 
is  interesting  to  note  that  such  discrep- 
ancies in  rates,  while  still  in  existence, 
appear  to  be  less  and  less  common 
among  Massachusetts  municipalities.) 

What  the  rate  does  not  measure  is  the 
actual  amount  due  when  it  is  applied  to 
the  value  of  a  particular  property.  The 
average  tax  bill  computes  the  average 
amount  due  for  a  typical  taxpayer  in 
any  city  or  town,  reflecting  not  only  dif- 
ferences in  rates  but  also  differences  in 
property  values  from  community  to 
community.  It  represents  tax  liability  in 
the  everyday  parlance  of  dollars,  rather 
than  in  ratios. 

Calculation 

The  average  single-family  tax  bill  for  a 
community  is  calculated  by  taking  the 
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aggregate  assessed  value  of  all  such 
properties,  applying  the  residential  tax 
rate,  and  dividing  by  the  number  of 
parcels.  Of  course,  individuals'  own  ac- 
tual bills  will  differ  based  upon  their 
own  home's  valuation. 

These  data  are  derived  from  FY93  re- 
ports submitted  by  assessors  to  the 
Bureau  of  Local  Assessment.  Eleven 
communities  that  have  adopted  a  resi- 
dential exemption  are  excluded  from 
the  calculations  because  data  are  not 
reported  in  sufficient  detail  to  reflect  the 
exemptions'  impact  on  the  average. 
The  analysis  includes  only  339  of  the 
Commonwealth's  351  cities  and  towns 
(in  addition  to  those  with  exemptions, 
one  did  not  finalize  its  data). 

Findings  for  FY93 

In  FY93,  the  statewide  median  residen- 
tial tax  bill  was  $1,747.  The  median  of 
the  average  value  of  single-family  prop- 
erties was  $138,176,  and  the  median 
tax  rate  was  $12.81. 

Table  1  shows  the  aggregate  single- 
family  value,  parcel  count,  average 
value,  residential  tax  rate,  average  tax 
bill  and  high-to-low  rank,  by  community. 
The  highest  averages  were  in  Weston 
($5,880),  Lincoln  ($5,617),  and  Sher- 
born  ($5,254).  The  lowest  were  in  Tol- 
land ($524),  Gosnold  ($608),  and  New 
Ashford  ($650).  Sixty  percent  of  munic- 
ipalities fall  within  $500  of  the  statewide 
median,  or  between  $1 ,247  and  $2,247. 

Tax  Bills  and  Income  Levels 

Past  issues  of  City  &  Town  have  repeat- 
edly shown  that  the  suburbs  have  the 
highest  average  tax  bills.  This  trend  re- 
mains, primarily  because  these  com- 
munities are  also  those  with  the  highest 
property  values,  which  generate  the 
highest  tax  liabilities.  It  is  not  surprising 
that  these  are  also  the  communities 
with  the  state's  highest  income  levels. 

Municipalities'  FY93  average  bills  show 
a  very  strong  statistical  correlation  with 


their  calendar  year  1989  income  as  re- 
ported in  the  1990  federal  census 
(these  are  the  most  recent  data  avail- 
able on  a  city  and  town  basis).*  This  re- 
lationship is  so  strong  that  other  factors 
that  might  have  been  thought  to  be 
good  "predictors"  of  the  size  of  a  town's 
bill  (such  as  the  level  of  spending  or 
Proposition  2Y?  overrides)  have  little  or 
no  meaningful  impact. 

The  property  tax  has  often  been  char- 
acterized as  regressive  because, 
among  other  reasons,  it  requires  lower- 
income  households  to  pay  higher  per- 
centages of  their  income  to  pay  their 
bill.  To  examine  this  relationship  for 
FY93  bills,  each  community's  median 
household  income  has  been  divided 
by  its  average  bill.  This  calculation 
yields  a  figure  that  should  approximate 
what  percentage  of  a  typical  house- 
hold's income  would  be  spent  paying 
the  tax  bill  on  a  single-family  home. 

The  results  are  summarized  in  Figure  1 
on  page  6.  The  bars  on  the  left  in  each 
income  group  confirm  that  bills  get 
larger  as  income  levels  rise.  The  me- 
dian bill  for  municipalities  with  under 
$30,000  of  income  per  household  is 
$1,343,  compared  to  $1,811  for  those 
in  the  $40-45,000  range,  and  $3,329  in 
those  above  $60,000.  The  bars  on  the 
right  confirm  that  taxpayers  in  the  low- 
est-income communities  must  use  a 
higher  percentage  of  their  income  (4.88 
percent)  than  those  in  most  other 
groups.  However,  it  is  interesting  to 
note  that  above  the  $40,000  range,  the 
percentage  begins  to  rise  again.  In  fact 
in  the  very  wealthiest  category  (those 
above  $60,000),  the  percentage  is 
higher  than  for  any  other  group. 

Trends  in  Actual  and 
Constant  Dollars 

The  median  Massachusetts  commu- 
nity's average  tax  bill  has  been  com- 

continued  on  page  six  ■» 
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City  &  Town  November  1 993 


Average  Single  Family  Residential  Tax  Bills  FY93 
•  continued  from  page  three 


puted  for  a  number  of  years  going 
back  as  far  as  FY82  (see  Figure  2).  In 
actual  dollars,  the  bill  has  gone  from 
$973  in  FY82  to  $1 ,747  in  FY93,  repre- 
senting a  79.5  percent  increase  over 
that  eleven-year  period.  Controlling  for 
inflation,  however,  the  $1,747  was  the 
equivalent  of  only  $1,079  in  constant** 
1982  dollars,  which  is  only  a  10.9  per- 

Figure  1 


cent  increase,  or  an  average  of  less 
than  one  percent  per  year. 

Notes: 

'Correlation  Coeffecient: 
per  capita  income,  r=.88 
median  household  income,  r=.82 

**  inflation  was  measured  using  the  Boston-area 
CPI  for  all  urban  consumers.  ■ 


Tax  Bill  and  Income  Level 
Median  Bill  and  %  of  Income,  by  Income  Group 


Under  30,000      30  -  35  K         35-40K         40  -45K         45  -60K  60K  + 

Income  Group 
Median  Bill  Hi  Median  Pet  of  Income 


Figure  2 


Trends  in  Average  Tax  Bills 
Mass.  Median,  Actual  and  Adjusted  for  Inflation 


I  Actual  Dollars 


Constant  FY82  Dollars 


Sewer  User  Fees  Invalidated 
•  continued  from  page  one 


no  choice.  The  court  held  that  the 
State  Environmental  Code  required 
owners  to  hook  up  with  a  common 
sanitary  sewer  if  accessible  to  and  ad- 
joining their  property.  The  plaintiffs  in 
this  case,  therefore,  could  not  avoid 
the  charge. 

The  Appeals  Court  also  found  that  the 
Danvers  sewer  connection  charge  did 
not  satisfy  the  third  Emerson  test.  The 
amounts  collected  were  not  earmarked 
to  pay  expenses  incurred  in  providing 
services  for  which  the  charge  was  im- 
posed. In  the  court's  view,  the  amounts 
were  intended  for  other  governmental 
services  or  the  general  fund. 

Accordingly,  the  Appeals  Court  ruled 
that  the  Danvers  sewer  charge  was  an 
invalid  tax.  The  town  was  ordered  to 
notify  all  135  persons  who  had  paid 
sewer  connection  charges  of  the  deci- 
sion in  favor  of  the  plaintiffs  and  advise 
them  of  abatement  and  refund  proce- 
dures. ■ 
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DLS  UPDATE 


New  Forest,  Farm 
and  Recreational 
Land  Forms  and 
Brochures 

The  Property  Tax  Bureau  recently  issued 
a  new  series  of  forms  for  the  classified 
forest,  farm  and  recreational  land  pro- 
grams under  M.G.L.  Chapters  61,  61 A 
and  61 B.  Included  with  the  new  forms 
were  informational  brochures  for  prop- 
erty owners  interested  in  the  classified 
land  programs. 

The  new  forms  and  brochures  were 
developed  during  a  year-long  project 
undertaken  by  a  joint  committee  of 
members  of  the  Property  Tax  Bureau's 
legal  staff  and  assessors  sponsored 
by  the  Massachusetts  Association  of 
Assessing  Officers  (MAAO).  In  devel- 
oping the  materials,  the  committee 
sought  and  received  valuable  ideas 
and  comments  from  assessors  in  com- 
munities with  a  significant  amount  of 
classified  land.  The  Department  of  En- 
vironmental Affairs  was  also  consulted 
about  forms  relating  to  classified  forest 
land. 

To  reduce  local  administrative  costs, 
the  separate  applications  and  lien 
statements  currently  in  use  were  con- 
solidated into  single  forms  for  use 
under  any  of  the  three  programs,  and 
two  forms  that  were  unnecessary  were 
eliminated.  For  the  convenience  of  as- 
sessors and  taxpayers,  several  new 
forms  were  also  developed,  including, 
for  example,  a  standardized  format  for 
assessors  to  certify  penalty  taxes  and 
for  taxpayers  to  apply  for  abatements. 
The  new  forms  are  designed  to  pro- 
mote uniformity  in  the  local  administra- 
tion of  the  three  classified  land  pro- 
grams and  provide  property  owners 
with  important  information  about  their 
rights  and  obligations  under  the  pro- 
grams, as  well  as  the  benefits  from 
participating  in  them. 


The  following  informational  brochures 
for  classified  land  programs  are  now 
available  at  your  Assessors  Office  or  at 
the  Department  of  Revenue,  Division  of 
Local  Services:  Taxpayer's  Guide  to 
Classification  and  Taxation  of  Forest 
Land  in  Massachusetts,  Chapter  61 ;  Tax- 
payer's Guide  to  Classification  and  Tax- 


ation of  Agricultural/Horticultural  Land  in 
Massachusetts,  Chapter  61  A;  Taxpayer's 
Guide  to  Classification  and  Taxation  of 
Recreational  Land  in  Massachusetts, 
Chapter  61 B.  Also  listed  are  the  newly 
approved  forms  and  a  summary  of  the 
committee's  actions.  ■ 


Assessors'  Forms  Revisions 
Forms 

Application  for  Forest  -  Agricultural  or  Horticultural  - 
Recreational  Land  Classification 

Property  Owners'  Acknowledgement  of  Rights  and 
Obligations  under  Classified  Forest  Land  Program 

Property  Owners'  Acknowledgement  of  Rights  and 
Obligations  Under  Classified  Agricultural/ 
Horticultural  Land  Program 

Property  Owners'  Acknowledgment  of  Rights  and 
Obligations  Under  Classified  Recreational  Land 
Program 

Notice  of  Action  on  Application  for  Forest  - 
Agricultural  or  Horticultural  -  Recreational  Land 
Classification 

Classified  Forest  -  Agricultural  or  Horticultural  - 
Recreational  Land  Tax  Lien 

Return  of  Forest  Products  Cut  From  Classified 
Forest  Land 

Notice  of  Failure  to  File  Return  of  Forest  Products 
Cut  From  Classified  Forest  Land 

Certificate  of  Penalty  Tax  for  Classified  Forest  - 
Agricultural  or  Horticultural  -  Recreational  Land 

Application  to  Modify  a  Decision  -  Abate  a 
Tax  on  Classified  Forest  -  Agricultural  or 
Horticultural  -  Recreational  Land 

Notice  of  Action  on  Application  to  Modify 

a  Decision  -  Abate  a  Tax  on  Classified  Forest  - 

Agricultural  or  Horticultural  -  Recreational  Land 

Release  of  Classified  Forest  -  Agricultural 
or  Horticultural  -  Recreational  Land  Tax  Lien 

Notice  of  Listing  of  Land  as  Classified 
Forest  Land 


No. 

CL-1 


CL-1(61) 


CL-1(61B) 
CL-2 


CL-3 


CL-4 


CL-5 


CL-6 


CL-7 


CL-8 


CL-9 


17A 


Committee  Action 

Replaces  AH-1 , 
RL-1 


New 


CL-1(61A)  New 


New 
New 


Replaces  17D, 
A/H  2,  RL-2 

Replaces  17C, 
17E 

New 


New 


New 


New 


Replaces  292RL 


Eliminated 


Notice  That  Owner  Elects  Not  to  Have  Land 

Classified  as  Forest  Land  17B  Eliminated 

We  would  particularly  like  to  acknowledge  the  efforts  of  committee  members:  David  Beck.  Hull, 
and  Michael  Flynn,  Plymouth.  Other  assessors  providing  ideas  were:  Eugene  Beauregard.  Ludlow. 
Beverly  Potvin,  Holden.  and  Susan  Crowther.  Bedford. 
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Municipal  Fiscal  Calendar 


December  15 

Taxpayer:  Deadline  for  applying  for  property  tax  exemptions  for  persons.  If  tax  bills 
are  mailed  after  September  15,  taxpayers  have  3  months  from  the  mailing  date  to 
file  applications  for  exemptions. 

December  31 

State  Treasurer:  Notification  of  quarterly  local  aid  payments  on  or  before  December  31. 

Collector:  Deadline  for  filing  application  for  abatement  of  motor  vehicle  excise  for 
prior  calendar  year. 

Water/Sewer  Commissioners:  Deadline  for  betterments  to  be  included  on  next 
year's  tax  bill  (M.G.L.  Ch.  80,  Sec.  13andCh.  83  Sec.  27.) 

Selectmen:  Begin  to  finalize  budget  recommendation  for  review  by  the  Finance 
Committee. 

Assessors:  Mail  3-ABC  forms  to  all  eligible  non-profit  organizations. 

Income  Tax  —  Electronic  Filing 

The  Massachusetts  Department  of  Revenue  (DOR)  has  extended  the  application 
deadline  for  tax  practitioners  who  wish  to  participate  in  DOR's  Electronic  Filing 
program  to  December  1 ,  1993.  Electronic  filing  offers  a  faster  and  more  accurate 
alternative  to  the  traditional  paper  filing  of  Form  1  and  Form  ABC  returns.  Tax- 
payers who  are  owed  a  refund  and  who  file  electronically  can  expect  to  receive 
their  money  in  an  average  of  four  days.  The  average  refund  turnaround  time  for 
taxpayers  filing  paper  returns  is  3  to  4  weeks. 

Tax  preparers  and  practitioners  who  want  more  information  on  DOR's  Electronic 
Filing  program  should  contact  Pat  Gray  at  (617)  727-2404  or  -2405. 


Data  Bank  Highlight 

Tax  Exempt  Property  Report 

For  the  first  time,  the  Data  Bank  is  mak- 
ing available  the  aggregate  value  of  all 
tax-exempt  property  in  each  city  and 
town.  Based  upon  estimates  provided  by 
local  assessors,  this  report  shows  the 
value  of  such  property  and  the  share  of 
total  value  in  each  municipality,  as  of 
FY93.  The  report  can  be  run  for  individ- 
ual communities,  groups  of  communi- 
ties, or  all  351  cities  and  towns. 

The  Municipal  Data  Bank  is  a  clear- 
inghouse for  a  wide  variety  of  munici- 
pal, financial  and  socio-economic 
data.  This  information  can  be  obtained 
on  printouts  or  diskettes  (617-727- 
2300  x  476)  as  well  as  via  computer 
modem  on  the  On-Line  Access  Sys- 
tem (617-727-4401).  There  is  no  charge 
to  public  officials. 

City&  Town  Editorial  Board 

Managing  Editor:  Sharyn  Adelman 
Bureau  of  Accounts:  Judy  Luca 
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Executive  Bureau:  Marilyn  Browne 
Property  Tax  Bureau:  Harry  Grossman 
Bureau  of  Local  Assessment:  Gary  McCabe 
Western  Regional  Office:  Gale  Ann  Marceau 
Municipal  Data  Bank:  John  Sanguinet 
Division  Contributors:  Gary  Blau,  Kathleen 
Colleary  James  Crowley,  Debbie  DePerri, 
Roger  Hatch,  and  Melinda  Ordway 
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An  Overview  of  FY83  -  FY94 
Proposition  21A  Override  Refere^^  Jt0^ascs0a*uselts 


Last  year,  City  &  Town  examined  to 
what  degree  communities  have  used 
the  override  provision  of  Proposition 
21/2  to  make  up  for  reductions  in  state 
aid  and  local  revenues.  This  Focus  is 
an  update  on  how  municipalities  have 
used  the  override  provision  in  FY93 
and  the  beginning  of  FY94  to  increase 
local  revenues.  Since  only  partial  data 
are  available  for  FY94,  this  analysis 
focuses  primarily  on  the  override  ques- 
tions approved  or  defeated  in  FY93, 
with  a  limited  discussion  on  the  early 
trends  appearing  in  FY94.  This  article 
does  not  include  data  on  capital  ex- 
penditure exclusions  or  debt  exclu- 
sions but  rather  focuses  on  permanent 
changes  in  the  levy  limit. 

Measurement  of  Results 

Measuring  referenda  data  is  often  a 
difficult  task  due  to  the  number  of 
choices  given  to  voters  in  any  given 
election  and  the  fact  that  a  community 
may  have  a  number  of  different  refer- 
enda occurring  during  one  fiscal  year. 
Some  communities  offer  voters  a  spe- 
cific "menu"  of  budgetary  choices  or 
"pyramid"  style  questions.  By  doing 
so,  voters  have  the  opportunity  to  ap- 
prove or  reject  specific  budgetary  de- 
cisions or  may  choose  one  of  several 
spending  levels.  In  FY93,  29  communi- 
ties, about  one  third  of  those  who  held 
override  referenda,  posed  more  than 
three  override  questions  to  their  voters 
in  the  same  year.  Seven  communities 
offered  ten  or  more  ballot  questions; 


Warwick  (26)  and  Holland  (23)  had  the 
highest  number  of  questions. 

Another  difficulty  in  analyzing  refer- 
enda data  is  that,  quite  frequently, 
communities  have  more  than  one  elec- 
tion during  the  year  and  in  some  cases 
pose  the  same  question(s)  to  voters.  In 
FY93,  Ashby  and  Oak  Bluffs  each  held 
three  separate  override  elections;  six 
other  communities  held  two. 

Because  of  the  complexity  in  analyzing 
these  types  of  referenda  questions,  it  is 
important  to  consider  override  votes 
from  two  different  perspectives.  Obvi- 
ously, it  will  be  of  interest  to  examine 
the  outcomes  of  these  elections  in 
terms  of  wins  and  losses.  However,  it  is 
also  important  to  examine  the  total  dol- 
lar amount  being  voted  upon  during 
the  fiscal  year  in  each  community. 


Findings 


Referenda  data  from  the  1990's 
demonstrate  that  communities  are  rely- 
ing more  upon  overrides  in  the  1990's 
than  in  the  1980's.  In  terms  of  both  the 
number  of  votes  and  the  dollar  amount 
won  in  a  vote,  Proposition  2V2  override 
referenda  reached  their  highest  levels 
in  FY91 .  The  amount  added  to  the  levy 
limit  statewide  peaked  in  FY91  at  $58.5 
million  followed  by  a  notable  decrease 
in  FY92.  In  FY93,  the  downward  trend 
continued  with  another  decrease  in  the 
amounts  being  attempted  ($42  million) 
and  won  ($16  million).  The  FY93  data 


clearly  illustrate  that  communities  are 
attempting  fewer  referenda,  and  the 
amounts  being  voted  upon  are  lower 
than  in  prior  years.  Communities  that  at- 
tempted overrides  and  the  amounts 
they  won  are  listed  in  Table  1. 

Cumulative  Effects  of 
Overrides 

The  first  Proposition  2Yz  override  refer- 
enda were  attempted  10  years  ago  for 
FY83.  Since  then,  the  majority  of  com- 
munities have  attempted  at  least  one 
override.  A  total  of  $168  million  has 
been  passed  in  overrides  since  1983 
(see  Table  2).  Figure  1  shows  the  num- 
ber of  communities  and  the  amount  of 
overrides  passed  statewide.  Success- 
ful overrides  become  a  permanent  part 
of  the  levy  limit  base  and  are  thus  com- 
pounded at  2.5%  annually.  The  state- 
wide cumulative  levy  limit  is  substan- 
tially higher  than  it  would  have  been 
without  the  override  option.  Figure  2 
shows  that  the  cumulative  impact  of 
continued  on  page  three  * 
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the  past  decade's  overrides  has  re- 
sulted in  a  FY93  state  total  levy  limit 
that  is  nearly  $1 78.3  million  higher  than 
if  no  overrides  had  been  passed  at  all. 

Table  2 


The  cumulative  additional  amount 
levied  over  the  FY83  -  FY93  period 
totaled  nearly  $600  million.  (For  yearly 
totals,  see  Table  2) 


Proposition  21A  Overrides  FY83  through  FY93 
State  Totals,  Massachusetts  Cities  and  Towns 


No. 
of 
Comm. 

Overrides 
Added  to 
Levy  Limit 

Impact  of  Each 
Year's  Override 
on  FY93  Limit 

FY83 

21 

1,540,486 

1,971,951 

FY84 

16 

1,058,451 

1,321,861 

FY85 

14 

1,276,766 

1,555,615 

FY86 

13 

772,248 

917,960 

FY87 

34 

2,247,235 

2,606,104 

FY88 

42 

6,072,247 

6,870,190 

FY89 

66 

23,705,471 

26,166,405 

FY90 

80 

25,327,659 

27,275,118 

FY91 

100 

58,491,926 

61,453,080 

FY92 

65 

30,968,668 

31,742,885 

FY93 

59 

16,392,829 

16,392,829 

Total 

167,853,986 

178.273,998 

Figure  1 


Proposition  21/2  Overrides,  FY83  to  FY93 
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FY83     FY84     FY85     FY86     FY87     FY88     FY89     FY90     FY91     FY92  FY93 
I  Override  Amounts     &>Sj  Number  of  Communities 
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Success  Rates 

The  success  rate  for  individual  votes 
appears  to  have  peaked  in  FY90  at 
40.3%.  In  FY91  and  FY92,  the  success 
rate  of  override  referenda  dropped 
significantly  to  27.8%  and  25.7%  re- 
spectively. However,  in  FY93  the  per- 
centage of  successful  overrides  rose 
again  to  38%,  and  currently  FY94  is 
also  showing  a  success  rate  of  ap- 
proximately 39%.  In  FY93,  the  individ- 
ual override  amounts  attempted 
ranged  from  $3  million  down  to  $15. 
Melrose  successfully  passed  a  gen- 
eral operations  override  of  $3  million 
while  Warwick  attempted  26  overrides 
and  failed  to  pass  the  majority  of  them, 
including  a  $15  public  works  override. 
In  total,  212  of  the  285  FY93  override 
attempts  were  for  amounts  of  less  than 
$100,000.  Table  3  lists  the  specific 
ballot  questions  greater  than  $100,000 
by  community. 

Results  by  Kind  of 
Community 

For  purposes  of  analysis,  there  are 
seven  categories  of  communities 
within  the  state  which  have  traditionally 
been  used  to  define  types  of  commu- 
nity (see  Table  4).  During  the  1980's, 
urbanized  centers  attempted  very  few 
override  referenda  and  there  was  a 
widely  held  belief  that  cities  in  general 
could  not  win  overrides  because  they 
often  had  lower-income  populations 
and  traditionally  high  property  tax 
rates.  In  the  early  1990's,  this  trend  re- 
versed and  over  one-third  of  the  state's 
urbanized  centers  attempted  over- 
rides. In  FY93,  however,  three  urban 
centers  attempted  a  total  of  four  over- 
rides and  only  two  were  passed. 

Virtually  all  the  residential  suburbs 
within  the  Commonwealth  have  at 

continued  on  page  lour  * 


4  Division  of  Local  Services 


City  &  Town  December  1 993 


Overview  of  FY83  -  FY93 
~  continued  from  page  three 


some  point  in  the  past  decade  at- 
tempted an  override.  In  FY93,  20  of  the 
53  residential  suburbs  attempted  a 
total  of  49  overrides,  the  most  override 
attempts  by  any  category  of  community; 
27  or  55.9%  were  successful.  This  num- 
ber is  up  from  the  prior  year's  average 
of  a  38.8%  success  rate.  Economically 
developed  suburbs  were  also  quite 
successful  at  passing  overrides  in 
FY93.  They  won  45.5%  of  the  votes  and 
76.0%  of  the  amounts  attempted. 

Traditionally,  resort  communities  have 
had  the  most  success  in  passing  over- 
rides. In  FY93,  they  attempted  37  over- 
rides and  won  23  or  62.2%  of  them, 
the  highest  success  percentage  of  any 
category.  At  the  other  end  of  the  spec- 
trum, rural  economic  centers  at- 
tempted only  23  override  referenda 
and  passed  four  of  them.  An  interesting 
note  is  that  while  the  rural  communities 
passed  approximately  one-fifth  of  the 
overrides  proposed,  less  than  one  per- 
cent of  the  amounts  attempted  were 
passed  successfully. 

Results  by  Functional 
Category 

In  order  to  assess  whether  voters  were 
likely  to  favor  overrides  for  certain  pur- 
poses more  than  others,  each  vote 
was  coded  into  one  of  eight  functional 
categories.  These  conform  to  the 
structure  used  in  the  Uniform  Munici- 
pal Accounting  System  (UMAS).  Results 
appear  in  Table  5. 

The  majority  of  override  referenda,  over 
80%,  specified  the  purpose  for  which 
the  additional  revenues  were  re- 
quested. The  others  were  general  over- 
rides, which  either  leave  the  purpose 
unspecified  or  designate  more  than 
one  department.  This  money  is  often 
appropriated  for  a  broad  variety  of  op- 


erating expenses.  In  FY93,  approxi- 
mately 15%  of  all  overrides  were  gen- 
eral operating  overrides  and  they  ac- 
counted for  over  25%  of  the  amounts 
won  in  FY93  override  referenda. 

In  FY93,  the  type  of  override  attempted 
most  frequently  was  for  education. 
Communities  attempted  75  overrides 
for  educational  purposes;  48%  of  them 
were  successful  and  added  more  than 
$5  million  to  the  statewide  levy  limit 
total.  Public  safety  and  public  works 
overrides  were  also  numerous  in  FY93; 
communities  attempted  50  or  more  of 
each.  Public  safety  votes  were  suc- 
cessful 44.4%  of  the  time  while  public 
works  overrides  passed  in  26%  of  the 
referenda. 

As  in  prior  years,  successful  general 
government  overrides  were  rare,  only 

Figure  2 


10%  of  the  28  attempted  were  passed. 
General  government  overrides  were 
passed  for  specific  purposes,  for  ex- 
ample, updating  or  purchasing  a  town 
computer.  The  health  and  human  serv- 
ices overrides  won  in  a  high  percent- 
age of  referenda  (5  out  of  9  attempts) 
but  added  a  relatively  small  amount 
($1 16,000)  to  the  statewide  levy  totals. 

Overall,  the  majority  of  overrides  both 
attempted  and  won  in  FY93  were  for 
the  purposes  of  general  operations, 
education,  public  works  and  public 
safety.  In  general,  however,  no  specific 
function  consistently  appears  to  be 
more  prone  to  successful  override 
votes  or  to  winning  higher  amounts 
than  any  other. 

continued  on  page  six  * 
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Table  4 


Success  Rates  by  Kind  of  Community,  FY93 

No. 
in  Group 

No. 
Attempt- 
ing 

Total 

Votes 
Won 

Win 

% 

Attempted 

Amt's 
Won 

% 

Won 

Urbanized  Centers  45 

3 

4 

2 

50.0% 

1,968,825 

367,186 

18.7% 

Economically  Developed  Suburbs  59 

8 

1 1 

5 

45.5% 

10,669,887 

8,110,227 

76.0% 

Growth  Communities  46 

15 

70 

23 

32.9% 

14,797,518 

1,752,292 

1 1.8% 

Residential  Suburbs  53 

20 

49 

27 

55.1% 

8,021,784 

4,070,554 

50.7% 

Rural  Economic  Centers  61 

7 

23 

4 

17.4% 

2,1 17,315 

16,416 

0.8% 

Small  Rural  Communities  46 

16 

90 

24 

26.7% 

2,399,864 

687,879 

28.7% 

Resort/Retirement  Communities  41 

14 

37 

23 

62.2% 

2,140,456 

1,391,733 

65.0% 

TOTAL  351 

83 

284  108 

38.0% 

42,115,649 

16,396,287 

39.1% 

Shelburne 's  underride  is  excluded 

Table  5 

Success  Rates  by  Function,  FY93 

Total  %  Amt's  Amt's  % 

Function  Votes      Wins  Winning       Attempted  Won  Won 


General  Operating 

47 

17 

36.2% 

13,386,955 

4,280,910 

31.9% 

Education 

75 

36 

48.0% 

16,381,162 

5,385,162 

32.9% 

Public  Works 

50 

13 

26.0% 

8,081,575 

5,233,520 

64.8% 

Public  Safety 

54 

24 

44.4% 

2,551,298 

731,845 

28.7% 

General  Govt. 

28 

3 

10.7% 

391,915 

102,847 

26.2% 

Culture/Recreation 

21 

11 

50.0% 

1,097,160 

480,707 

43.8% 

Health/Human  Ser. 

9 

5 

62.5% 

158,331 

116,071 

73.3% 

Funding  Reserves 

1 

0 

0.0% 

2,020,000 

0 

0.0% 

Total 

285 

109 

38.2% 

42,050,416 

16,331,062 

38.8% 

Factors  Influencing 
Overrides 

In  an  attempt  to  quantify  the  relation- 
ship between  passage  of  overrides 
and  other  independent  or  explanatory 
variables  such  as  per  capita  income, 
population  size,  and  kind  of  commu- 
nity, the  Division  of  Local  Services  un- 
dertook some  preliminary  regression 
analysis.  The  majority  of  these  vari- 
ables did  not  prove  to  be  significant  in- 


dicators of  whether  an  override  refer- 
enda would  be  successful.  However, 
as  would  be  expected,  population  did 
prove  to  have  a  statistically  significant 
relationship  to  the  amounts  attempted 
in  the  override  referenda.  Overall,  this 
analysis  demonstrates  that  there  are  a 
number  of  factors  involved  in  override 
success,  and  a  more  detailed  analysis 
is  necessary  before  any  substantial 
conclusions  can  be  made  (*see  page  7). 


FY94  Results  to  Date 

The  preliminary  analysis  of  FY94  data 
indicates  a  continuation  of  the  trends 
seen  in  FY93.  So  far,  the  FY94  over- 
rides that  have  been  attempted  have 
had  a  success  rate  of  approximately 
39%  and  have  won  close  to  $3  million 
of  the  $8  million  attempted.  As  in  FY93, 
the  majority  of  the  overrides  were 

continued  on  page  seven  + 


City  &  Town  December  1 993 


Division  of  Local  Services  7 


DLS  UPDATE 


Overview  of  FY83  -  FY93 
*  continued  from  page  six 


Contingent 
Appropriations 

Municipalities  may  occasionally  seek 
to  balance  the  budget  by  means  of  an 
override  or  exclusion.  In  order  to  sim- 
plify this  process,  the  concept  of  con- 
tingent appropriations  was  devised.  In 
December  1989,  the  Legislature 
amended  Proposition  21/s  (Chapter  59 
§2IC  of  the  General  Laws)  to  expressly 
permit  the  use  of  contingent  appropri- 
ations. Paragraph  (m),  which  was  added 
to  the  statute,  permits  a  community  to 
appropriate  from  the  tax  levy,  from 
available  funds,  or  from  borrowing, 
contingent  upon  the  passage  of  a  ref- 
erendum question.  The  referendum 
may  be  in  the  form  of  an  override,  a 
capital  outlay  exclusion  or  a  debt  ex- 
clusion. The  statute  further  provides: 

•  The  statement  of  the  purpose  in  the 
appropriation  as  voted  by  the  town 
meeting  or  city  council  must  be  the 
same  as  the  statement  of  purpose  in 
the  referendum  question. 

•  The  appropriation  vote  will  take  ef- 
fect only  when  the  referendum  ques- 
tion has  been  approved. 

•  The  first  election  at  which  the  refer- 
endum question  appears  on  the  bal- 
lot must  take  place  no  later  than  45 
days  after  the  date  of  the  appropria- 
tion vote.  (If  a  referendum  fails  to  win 
the  necessary  approval,  it  may  be 
presented  to  the  voters  once  again. 
Any  subsequent  referendum  vote 
must  take  place,  however,  no  later 
than  90  days  after  the  initial  appro- 
priation vote.) 


•  A  tax  rate  will  not  be  set  until  the  ref- 
erendum question  has  been  voted 
upon  or  until  45  days  have  passed, 
whichever  is  shorter. 

A  community  recently  inquired  whether 
the  Department  of  Revenue  could 
waive  the  requirement  that  the  election 
be  held  within  45  days  of  the  appropri- 
ation. Alternatively,  the  community 
wished  to  extend  the  45  day  time-frame 
through  the  enactment  of  a  bylaw.  We 
replied  that  the  Department  could  not 
grant  such  a  waiver  since  the  deadline 
was  set  by  statute.  A  community,  simi- 
larly, could  not  expand  the  45  day  time 
period  by  ordinance  or  bylaw  since 
the  statute  did  not  permit  such  action. 

In  our  view,  the  45  day  election  dead- 
line is  measured  from  the  date  the  town 
meeting  last  votes  on  the  contingent 
appropriation  and  not  from  the  date  the 
town  meeting  adjourns. 

If  the  Legislature  had  intended  to 
count  the  45  days  from  the  date  of  the 
adjournment  of  the  meeting,  it  could 
have  done  so  explicitly.  For  example, 
Chapter  43A  §10  provides  that  the  ac- 
tions of  representative  town  meetings 
subject  to  referendum  shall  not  be  ef- 
fective for  a  period  of  "seven  days,  ex- 
clusive of  Sundays  and  holidays,  from 
the  dissolution  of  town  meeting."  ■ 


specified  for  general  operations,  edu- 
cation, public  works  and  public  safety. 

When  examining  the  FY94  data,  it  will 
be  important  to  keep  in  mind  the  Edu- 
cation Reform  Act  of  1993  and  the 
changes  it  imposed  on  municipal  fi- 
nance. Education  reform  is  intended  to 
increase  spending  for  public  schools 
as  a  means  of  insuring  that  each  stu- 
dent receives  a  quality  education  re- 
gardless of  where  he  or  she  resides. 
As  part  of  this  legislation,  each  com- 
munity has  a  required  minimum  local 
contribution  it  must  make  to  school 
spending.  For  many  communities,  this 
required  minimum  contribution  is 
higher  than  their  previous  year's  bud- 
get for  education.  In  an  effort  to  fi- 
nance this  increased  education 
spending,  some  communities  may  use 
the  override  referenda  as  a  means  of 
generating  the  necessary  funds.  At  the 
end  of  FY94,  it  will  be  interesting  to  ex- 
amine the  number  of  attempts  and  the 
success  rate  of  overrides  intended  for 
educational  purposes.  ■ 

*  For  a  more  detailed  regression  analysis  of 
the  variables  influencing  override  referenda 
see  "A  Report  on  Proposition  2'A  Referenda 
Questions  FY83-FY89"  published  by  the  Division 
of  Local  Services'  Research  Unit  in  May  of 
1989  and  "Can  Local  Governments  Give  Citi- 
zens What  They  Want?  Referendum  Out- 
comes in  Massachusetts"  published  by 
Katharine  Bradbury  in  the  New  England  Eco- 
nomic Review,  May  1991. 
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Municipal  Fiscal  Calendar 


December  31 

Collector:  Deadline  for  Mailing  3rd  Quarterly  Tax  Bill 
January  1 

Assessor:  Property  Tax  Assessment  Date 

This  is  the  effective  date  (not  for  exemption  purposes)  for  statewide  assessed 
value  of  all  property  for  the  following  fiscal  year. 

February  1 

Taxpayer:  Deadline  for  Payment  or  3rd  Quarterly  Tax  Bill  Without  Interest 
(If  mailed  before  January  1) 

February  15 

Treasurer:  2nd  Quarter  Reconciliation  of  Cash  (due  45  days  after  end  of  quarter) 
February  28 

Finance  Committee:  Continue  Budget  Review  and  Develop  Recommendations 
This  date  will  vary  depending  on  dates  of  town  meeting. 


Data  Bank  Highlight 
Overrides  &  Exclusions 

The  compilation  of  override  votes  that 
was  the  basis  for  this  month's  Focus,  as 
well  as  debt  exclusion  and  capital  outlay 
expenditure  votes,  are  available  for  indi- 
vidual communities  or  groups  of  com- 
munities. The  record  for  each  vote  in- 
cludes its  date,  vote  count,  purpose  and 
applicable  fiscal  year. 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal, 
financial  and  socio-economic  data.  This 
information  can  be  obtained  on  printouts 
or  diskettes  (61 7-727-2300  x  476)  as  well 
as  via  computer  modem  on  the  On-  Line 
Access  System  (617-727-4401).  There 
is  no  charge  to  public  officials. 
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The  School  Choice  Program  in  FY94 


Massachusetts  established  the  School 
Choice  Program  in  the  1991-92  school 
year  in  an  effort  to  widen  the  public  ed- 
ucation opportunities  for  all  students  in 
the  Commonwealth.  Recent  changes 
in  the  School  Choice  Program  have  al- 
tered funding  for  the  reimbursement  to 
municipalities  and  districts  in  FY94.  In 
an  attempt  to  clarify  the  recent  school 
choice  revisions,  the  Division  of  Local 
Services  would  like  to  review  the  pro- 
gram and  highlight  FY94  changes,  par- 
ticularly those  concerning  reimburse- 
ment. Not  all  municipalities  will  be 
affected  by  these  modifications.  How- 
ever, those  that  are  affected  may  see  a 
significant  alteration  in  the  amount  of 
reimbursement  they  receive  in  FY94. 
The  statewide  totals  are  indicative  of 
the  changes  in  reimbursement  for  this 
program.  Last  year,  direct  reimburse- 
ment payments  equaled  approximately 
$5.8  million.  In  FY94,  the  statewide  total 
for  direct  school  choice  reimburse- 
ments will  be  $1 .4  million  plus  an  addi- 
tional $9  million  for  school  choice  is  in- 
cluded in  the  Chapter  70  entitlement  to 
municipalities  and  districts. 

Background 

The  statutory  language  of  the  School 
Choice  program  defines  districts  as 
"sending,"  "receiving"  or  both.  Receiv- 
ing districts  are  municipal  and  regional 
school  districts  that  chose  to  partici- 
pate in  the  School  Choice  Program  by 
accepting  non-resident  students. 
Sending  districts  are  those  which 
choice  students  would  otherwise  have 
attended.  Receiving  districts  have  dis- 
cretion in  determining  the  number  and 
grade  level  of  the  school  choice  stu- 


dents they  accept.  If  the  number  of 
school  choice  applicants  exceeds  the 
number  of  available  seats,  students 
must  be  chosen  by  lottery  or  random 
selection.  Receiving  districts  receive 
school  choice  tuition  payments  from 
the  sending  district's  local  aid  distribu- 
tion. Sending  districts  are  eligible  to  re- 
ceive state  reimbursement  for  a  portion 
of  school  choice  tuition  payments. 

Requirements 

The  School  Choice  Program  requires 
each  receiving  school  district  to  certify 
to  the  Department  of  Education  on 
October  1  and  April  1,  the  number  of 
children  attending  its  public  schools  in 
the  program  and  the  community  in 

•  Tuition  Reimbursements 
Revision. . . 

•  Regional  Schools 
Assessed. . . 

which  the  child  resides.  The  December  1 
enrollment  figures  are  used  to  deter- 
mine final  school  choice  assessments; 
the  April  1  figures  are  used  to  adjust 
the  final  June  reimbursements.  The  FY94 
enrollment  totaled  4,197;  this  figure  is  up 
30%  from  the  final  FY93  total  of  3,208. 

Also  on  October  1 ,  districts  that  wish  to 
receive  state  reimbursement  for  school 
choice  tuition  are  required  to  submit  an 
application  for  reimbursement  as  well 
as  an  educational  corrective  action 
plan.  If  a  district  submitted  an  applica- 
tion and  corrective  action  plan  in  FY92 
or  FY93,  it  does  not  need  to  resubmit 


this  information.  However,  the  reim- 
bursement request,  due  on  October  1 , 
is  required  annually. 

Tuition  &  Assessment 

The  Education  Reform  Act  of  1993 
mandated  that  tuition  for  school  choice 
pupils  must  be  deducted  from  the  local 
aid  of  the  city,  town  or  regional  school 
district  where  the  pupil  resides.  There- 
fore, the  tuition  payments  from  the 
sending  districts  to  the  receiving  dis- 
tricts are  made  through  the  local  aid 
distribution  process.  Both  tuition  pay- 
ments and  tuition  assessments  are  part 
of  the  last  three  quarterly  local  aid  dis- 
tributions. Each  receiving  district  re- 
ceives one-third  of  the  tuition  due,  and 
each  sending  district  pays  one-third  of 
the  tuition  assessed  in  December, 
March  and  June.  If  a  municipality's 
Chapter  70  Funds  are  insufficient  to 
cover  its  school  choice  tuition  payment, 
FY94  changes  to  the  program  allow  the 
state  to  deduct  the  payment  from  any 

continued  on  page  seven  -» 
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Update 


The  Taxpayers  Right  of 
Appeal  —  Hardship 
Abatement  Denial 

The  recent  Supreme  Judicial  Court 
case  of  Assessors  of  Worthington  vs. 
Hampshire  County  Commissioners, 
416  Mass.  404  (1993)  dealt  with  a  tax- 
payer's right  of  appeal  from  the  denial 
of  a  timely  filed  Clause  18  exemption. 

Upon  notice  of  denial,  the  property 
owner  filed  an  appeal  with  the  Hamp- 
shire County  Commissioners  pursuant 
to  the  procedure  set  out  in  M.G.L. 
Ch.59  §64.  Reversing  the  assessors' 
decision,  the  commissioners  voted  to 
grant  the  taxpayer  a  full  exemption  for 
the  fiscal  year  in  question.  Where- 
upon, the  assessors  brought  suit  in 
Superior  Court  seeking  a  declaration 
that  the  commissioners  were  without 
jurisdiction  to  act  on  the  taxpayer's  ap- 
peal from  the  denial  of  exemption 
under  Clause  18.  The  Superior  Court 
concurred  with  the  assessors  and  ren- 
dered a  decision  in  their  favor. 

Both  the  taxpayer  and  the  county  com- 
missioners sought  further  review  from 
the  decision  of  the  Superior  Court. 

Ultimately,  the  matter  was  brought  be- 
fore the  Supreme  Judicial  Court  (SJC). 
In  a  prior  case,  the  SJC  had  con- 
cluded that  the  Appellate  Tax  Board 
lacked  jurisdiction  to  decide  an  ap- 
peal where  the  taxpayer  had  been  de- 
nied an  exemption  under  Clause  18. 
The  SJC  had  reasoned,  in  part,  that 


the  ATB's  governing  statute  M.G.L. 
Ch.58A  §6  conferred  no  jurisdiction  to 
hear  cases  under  Clause  18. 

In  the  case  at  hand,  however,  the  SJC 
was  being  asked  to  review  an  appeal 
not  to  the  ATB  but  to  the  county  com- 
missioners. It  observed  that  a  review 
of  the  appeal  provisions  of  M.G.L. 
Ch.59  §64  reflected  a  determination 
by  the  legislature  that  the  jurisdiction 
of  the  ATB  and  of  the  county  commis- 
sioners, at  least  as  to  Clause  18  exemp- 
tions, was  "essentially  coextensive." 

Further,  the  SJC  reasoned  that  the  de- 
cision to  grant  a  hardship  exemption 
is  basically  within  the  discretion  of  the 
assessors.  That  decision  may  be  over- 
turned if  it  is  based  upon  a  legally  un- 
tenable ground,  or  is  unreasonable,  or 
whimsical,  or  capricious  or  arbitrary. 
Such  a  determination,  however, 
should  ordinarily  be  made  in  a  judicial 
forum  in  an  action  in  the  nature  of  cer- 
tiorari. (Certiorari  is  a  method  of  bringing 
the  records  of  a  lower  court  or  tribunal 
before  a  higher  court  to  determine 
whether  the  lower  body  acted  within 
its  authority.) 

In  sum,  the  SJC  concluded  that  the 
sole  appeal  from  the  assessors'  deci- 
sion to  deny  a  Clause  18  hardship  ex- 
emption lay  not  with  the  ATB  or  the 
county  commissioners  but  with  the  Su- 
perior Court  by  way  of  an  action  in  the 
nature  of  certiorari.  ■ 

Note:  For  more  information  on  Clause  18, 
Hardship  Exemption,  see  the  March  1993 
issue  of  City  &  Town,  (Vol.  6,  No.  3)  Legal 
Section,  page  2. 


FY95  Budget  Workshops 

For  the  fifth  consecutive  year,  the  Divi- 
sion of  Local  Services  will  be  offering  its 
series  of  budget  workshops  for  Mass- 
achusetts' communities.  These  work- 
shops offer  participating  communities 
an  opportunity  to  work  with  Division 
personnel  to  develop  preliminary  bud- 
get estimates  for  the  coming  fiscal  year. 

As  in  past  years,  we  are  offering  the 
workshops  in  the  evening  to  groups  of 
three  or  four  communities,  with  one  of 
the  participating  communities  hosting 
the  workshop.  During  the  workshop, 
we  break  into  groups  by  community  to 
prepare  estimates  of  FY95  revenues 
and  expenditures.  Each  group  is  led 
by  a  staff  member  from  the  Division. 

If  you  would  like  to  host  a  budget  work- 
shop or  would  like  to  participate  in  one, 
please  call  Rick  Kingsley  at  the  Divi- 
sion of  Local  Services  (617)  727-2300.  ■ 


Data  Bank  Highlight 

State  Aid  Trends 

State  Aid  Trends  has  been  updated  to 
show  an  individual  community's  esti- 
mated aid  in  each  of  the  current  Cherry 
Sheet  receipt  programs,  since  FY90.  A 
similar  report  is  available  for  periods 
dating  back  to  FY86.  The  Municipal  Data 
Bank  is  a  clearinghouse  for  a  wide  vari- 
ety of  municipal  financial  and  socio- 
economic data.  This  information  can  be 
obtained  on  printouts  or  diskettes 
(617-727-2300  x  476)  as  well  as  via  com- 
puter modem  on  the  On-Line  Access 
System  (617-727-4401).  There  is  no 
charge  to  public  officials.  ■ 
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Multiple  Tax  Rates 
FY92-93 

Massachusetts  cities  and  towns  have  the 
local  option  to  shift  or  reapportion  the 
property  tax  levy  Petween  residential 
and  business  property  classes  by 
adopting  multiple  tax  rates.  The  law 
determines  the  extent  to  which  a  com- 
munity may  implement  this  shift.  The 
key  calculation  used  in  regulating  the 
shift  is  the  Minimum  Residential  Factor, 
which  was  described  in  detail  in  the 
April  1992  issue  of  City  &  Town,  (Vol.  5, 
No.  5).  This  article  focuses  on  the  use 
of  multiple  tax  rates  in  FY92  and  FY93. 

In  order  to  take  advantage  of  this  local 
option,  The  Classification  Act.  M.G.L. 
Ch.58  §1A,  requires  that: 

•  The  Commissioner  of  Revenue  has 
certified  that  all  real  and  personal 
property  values  are  being  assessed 
at  full  and  fair  cash  value; 

•  All  property  has  been  classified  into 
one  of  four  categories:  Residential, 
Open  Space,  Commercial/Industrial 
and  Personal  Property;  and 

•  The  Board  of  Selectmen  or  the  City 
Council  and  Mayor  have  held  an  an- 
nual public  hearing  and  voted 
whether  to  tax  all  classes  at  the  same 
or  at  different  rates. 

A  stated  goal  of  classified  rates  was  to 
allow  communities  to  maintain  their  his- 
torical allocation  of  the  tax  levy  between 
residential  and  business  classes.  Ac- 
cording to  the  original  legislation, 
which  applies  to  most  communities, 
the  share  of  the  levy  raised  by  the 
Commercial/Industrial,  and  Personal 
Property  (CIP)  may  be  increased  by  up 
to  50%  as  long  as  the  Residential,  and 
Open  Space  (R  &  O)  classes  raise  at 
least  65%  of  what  they  would  have 
raised  without  the  shift.  The  rapidly  es- 
calating real  estate  market  in  the  late 
80's  resulted  in  the  R&O  share  of  the 
levy  becoming  increasingly  larger, 


even  though  some  communities  were 
shifting  to  the  maximum  amount. 
Chapter  200  of  the  Acts  of  1988  pro- 
vided a  remedy  for  those  communities. 
It  authorizes  an  increase  in  the  CIP 
share  of  the  levy  by  up  to  75%,  if  the 
residential  class  is  not  reduced  to  less 
than  50%  of  its  share.  However,  this 
new  residential  share  cannot  be  less 
than  the  residential  share  in  any  year 
since  the  community's  values  were  first 
certified  at  full  and  fair  cash  value. 

Shifting  the  burden  via  multiple  rates 
should  not  be  confused  with  other 
local  options  for  apportioning  the  levy 
within,  rather  than  between,  classes  of 
property:  the  Open  Space  Discount, 
the  Residential  Exemption  and  the  new 
Small  Business  Exemption  (see  the  re- 
cently-issued Information  Guideline 
Release  93-402).  In  addition,  there  is  a 
new  provision  to  shift  certain  water  and 
sewer  debt  service  costs  from  user 
fees  to  the  property  tax  levy,  to  provide 
a  form  of  rate  relief  through  federal  tax 
deductibility  (see  IGR  93-207).  This 
option  may  cause  a  shift  of  levy  bur- 
den from  CIP  to  residential  taxpayers 
in  some  instances;  we  will  report  on 
the  results  of  this  new  program  once  it 
has  been  adopted  by  some  communi- 
ties. 

Figure  1 


on  Municipal  Finance 


Findings: 

In  FY92,  103  communities  (29.3%) 
adopted  multiple  tax  rates  and  shifted 
a  total  of  $485  million  from  residential 
to  business  taxpayers.  This  shift  repre- 
sents 86.2%  of  the  total  dollar  amount 
that  could  have  been  shifted  in  those 
communities;  under  the  law,  these 
communities  could  have  shifted  an  ad- 
ditional $77.6  million  dollars.  Commu- 
nities that  adopted  a  single  tax  rate 
had  the  potential  to  shift  a  total  of 
$135.4  million.  Thus,  there  was  a  total 
potential  shift  of  $698  million,  of  which 
$485  million  or  69.5%  was  implemented. 

Continuing  this  trend,  in  FY93  105 
communities  (30%)  adopted  multiple 
tax  rates  and  shifted  a  total  of  $518.7 
million  from  residential  to  business  tax- 
payers. This  shift  represents  85%  of 
the  total  potential  shift  in  these  commu- 
nities, which  could  have  shifted  an  ad- 
ditional $93.6  million.  Communities  that 
did  not  choose  to  shift  had  the  poten- 
tial to  shift  a  total  of  $130.2  million. 
Overall,  approximately  70%  of  the  po- 
tential statewide  shift  of  $742.5  million 
was  implemented. 

continued  on  page  six  ~ 
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Focus  Article 

■*  continued  from  page  three 


While  annual  increases  in  the  tax  levy 
raise  the  dollar  amount  of  the  potential 
shift  each  year,  both  the  number  of 
communities  using  this  option  and  the 
shift  as  a  percent  of  the  total  levy  have 
remained  constant  over  time.  The  data 
indicates  that  the  use  of  multiple  rates 
has  achieved  the  stated  goal  of  main- 
taining over  time  the  relative  shares  of 
the  levy  paid  by  the  different  major 
classes  of  property.  Figure  1  on  page  3 
shows  that  since  FY86  the  CIP  share  of 
the  levy  has  been  almost  constant, 
ranging  between  33.5%  and  33.3%, 
while  declining  CIP  values  have  re- 
quired gradual  increasing  shifts  to  the 
CIP  to  maintain  this  stable  share  of  the 

Figure  2 


levy.  In  FY86,  the  33.5%  share  of  the 
tax  levy  was  the  result  of  a  statewide 
shift  to  the  CIP  using  a  factor  of  1.29. 
By  FY93,  maintaining  the  CIP  share  of 
the  levy  at  33.3%  required  a  shift  of  1 .52. 

Conversely,  the  shift  must  also  in- 
crease to  maintain  the  relative  shares 
of  the  property  tax  levy  when  R&O 
property  values  increase  relative  to 
commercial  values.  If  R&O  values  de- 
creased, the  shift  selected  could  also 
decrease.  See  Figure  2. 

Table  1  on  pages  4  and  5  lists  by  com- 
munity the  CIP%  of  values,  CIP  actual 
and  maximum  shifts,  the  actual  dollar 


shift  to  the  CIP,  the  actual  residential 
and  commercial  tax  rates  for  each 
community.  For  comparative  purposes, 
the  single  tax  rate  is  calculated  and 
listed  for  those  communities  that  have 
multiple  tax  rates. 

There  is  evidence  that  communities 
carefully  regulate  the  degree  of  the 
shift  to  maintain  the  stable  shares  of 
the  levy  borne  by  the  residential  and 
business  classes.  Of  the  105  commu- 
nities that  chose  to  shift  in  FY93,  35  ex- 
perienced decreases  in  their  R&O  val- 
ues. Out  of  these  35  communities,  31 
chose  the  same  or  a  lower  CIP  shift, 
thereby  keeping  the  shares  of  the  tax 
levy  approximately  the  same.  Of  the  70 
communities  that  had  higher  R&O  val- 
ues, 63  chose  CIP  shifts  that  were  the 
same  or  higher  than  the  previous  year, 
thereby  compensating  for  the  valuation 
changes  and  keeping  levy  percent- 
ages about  the  same.  However,  com- 
munities at  their  maximum  CIP  shift  of 
1.75  (10  communities)  will  not  be  able 
to  maintain  their  proportional  levy 
shares  in  the  future  if  their  residential 
values  continue  to  increase  relative  to 
their  CIP  values. 

Nearly  250  communities  have  consis- 
tently chosen  not  to  adopt  multiple 
rates.  This  decision  may  be  attribut- 
able to  a  number  of  factors  depending 
on  the  individual  community.  Not  sur- 
prisingly, there  is  a  strong  correlation 
between  the  percentage  of  a  commu- 
nity's value  which  is  represented  by 
CIP  property  and  the  likelihood  of  shift- 
ing. In  communities  whose  CIP  value  is 
less  than  10%  of  the  total,  only  4  out  of 
103  (3.9%)  shifted.  Where  CIP  is  be- 
tween 10%  and  20%,  34  of  134  (25.4%) 
shifted;  where  CIP  is  between  20%  and 
30%,  40  of  80  communities  (50%) 
shifted;  and  where  CIP  exceed  30%  of 
value,  27  of  34  communities  (79.4%) 
shifted  (see  Figure  3).  ■ 


Examples  of  Valuation  Changes 

R&0% 
of  Value 

CIP% 
of  Value 

CIP  Shift 
Factor 

New  R&O 
%  Share 

New  CIP 
%  Share 

Property 
Values 

80% 

20% 

1.50 

70% 

30% 

a.  if  R&O  Values 
Increase 

82% 

18% 

1.66 

70% 

30% 

b.  if  R&O  Values 
Decrease 

78% 

22% 

1.36 

70% 

30% 

Figure  3 

FY93  Number  of  Communities  that  Shifted  by  CIP% 


Number  of  Communities 


■  Total  Number  of  Communities 

□  Number  that  Shifted 

Q  Number  that  Shifted  to  Maximum 


Less  Than  10'/. 


10%  lo  19.9V. 
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School  Choice  Program 
•  continued  from  page  one 


of  the  quarterly  local  aid  distributions 
including  Lottery,  Stabilization  Aid, 
Highway  Aid  and  Additional  Assist- 
ance. Another  significant  change  in  the 
FY94  School  Choice  program  affects 
regional  school  districts.  Prior  to  FY94, 
only  municipalities  were  assessed  for 
tuition  reimbursement;  now  regional 
school  districts  will  also  be  assessed. 

School  Choice  tuition  is  limited  by 
statute  to  75%  of  the  per  pupil  spend- 
ing amount  in  the  receiving  district  with 
a  cap  of  $5,000  per  student.  The  state- 
wide tuition  total  in  FY93  was 
$12,087,120;  in  FY94  the  tuition  total 
has  risen  to  $15,923,572. 

Reimbursement 

Under  the  School  Choice  Program  in 
FY92  and  FY93,  municipalities  were  re- 
imbursed either  50%  or  75%  based  on 
their  loss  in  Chapter  70  Aid.  If  their  total 


loss  was  greater  than  2%  of  the  total 
school  budget,  they  were  reimbursed 
75%.  During  FY92  and  FY93,  this  total 
loss,  rather  than  the  net  loss,  was  only 
comprised  of  dollars  being  sent  out  of 
the  district  to  cover  the  tuition  of  stu- 
dents receiving  an  education  outside 
the  municipality.  Any  reported  loss  of 
less  than  2%  was  reimbursed  at  50%. 

In  FY94  under  the  revised  School 
Choice  Program,  districts  or  municipali- 
ties above  the  Chapter  70  foundation 
budget  established  by  the  Education 
Reform  Act  are  still  eligible  to  receive  ei- 
ther 50%  or  75%  reimbursement.  The 
difference  in  reimbursement  from  prior 
years  is  that  if  they  have  a  net  loss  of 
greater  than  2%  of  the  total  school  bud- 
get they  are  reimbursed  75%,  otherwise 
they  are  reimbursed  at  50%.  The  net 
dollar  loss  is  defined  as  the  net  differ- 
ence between  tuition  assessed  and  tu- 
ition received  in  a  district  or  municipality. 


If  a  municipal  or  regional  school  district 
is  below  the  foundation  budget,  it  will 
be  reimbursed  for  its  tuition  assess- 
ment minus  what  it  would  have  cost 
that  school  district  to  educate  those 
students,  using  the  district's  per  pupil 
expenditure  at  different  grade  levels. 
Only  the  positive  difference  is  counted; 
if  the  calculation  results  in  a  negative, 
the  district  or  municipality  will  not  re- 
ceive reimbursement. 

The  first  third  of  the  school  choice  tu- 
ition, assessment  and  reimbursement 
process  was  completed  in  December. 
Additional  assessments  and  payments 
will  be  made  in  March  and  June. 

For  more  information,  please  contact  Kay 
Meinel  at  the  Division  of  Local  Services 
(617)  727-2300.  ■ 


Concentrations  of  School  Choice  Students  in  FY94 


□   5 -20  pupils 
M   20 -  100  pupils 
■  over  100  pupils 

This  map  reveals  that  sending  school  choice  districts  are  clustered  in  certain  portions  of  the  state  while  other  areas  do  not  participate. 
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DOR  Expands  Electronic  Funds  Transfer  Program  to  Cities  &  Towns 


Based  on  the  current  success  of  its 
pilot  project,  the  Department  of  Rev- 
enue (DOR)  is  moving  forward  with 
plans  to  streamline  payment  opera- 
tions significantly  by  mandating  elec- 
tronic funds  transfer  (EFT)  for  certain 
very  large  taxpayers.  Beginning  in 
1995,  the  Department  will  require  tax- 
payers, including  cities  and  towns, 
that  remit  $500,000  or  more  in  payroll 
withholding  revenues  to  make  their 
weekly  withholding  payments  through 
EFT.  These  taxpayers  are  encouraged 
to  join  Massachusetts'  EFT  program  at 
the  beginning  of  any  quarter  during 
1994  in  order  to  ensure  that  all  compo- 
nents necessary  for  them  to  partici- 
pate in  EFT  are  in  place  and  ready  to 
go  before  the  mandatory  start-up  date 
at  the  beginning  of  1995. 

To  date,  DOR  has  received  over  $237 
million  in  withholding  payments  from 
44  corporations  using  the  Automated 
Clearing  House,  (ACH)  Credit  transac- 
tion method.  The  ACH  Credit  transac- 
tion method  is  a  national  standard  in 
the  banking  industry  for  the  electronic 
transfer  of  funds  between  banks  using 
the  Automated  Clearing  House  Net- 
work. This  method  allows  a  taxpayer  to 
transfer  funds  by  instructing  its  fi- 
nancial institution  to  debit  its  account 
and  to  credit  the  Commonwealth's 
bank  account. 

At  present,  roughly  $10  million  is 
being  paid  over  to  the  Commonwealth 
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each  week  through  EFT.  By  the  end  of 
1993,  the  Department  had  completed 
the  third  stage  in  the  program's  ex- 
pansion by  inviting  Massachusetts' 
top  300  payroll  withholding  taxpayers 
to  participate  in  EFT. 

At  the  same  time  DOR  is  preparing 
the  mandatory  EFT  program  for  with- 
holding payments,  the  Department 
also  is  working  on  EFT  pilots  for  other 
tax  types,  including  gasoline  and 
sales  taxes.  The  inclusion  of  gasoline 
taxes  began  with  the  October  1993 
monthly  return  due  November  20. 
Sales  tax  EFT  will  commence  in  the 
spring  of  1994  on  a  limited  basis.  In 
addition,  the  Department  is  planning  a 
pilot  EFT  program  to  accept  certain 
corporation  excise  payments.  After 
DOR  completes  testing  taxes  other 
than  withholding,  taxpayers  slated  for 
mandatory  EFT  participation  in  1995 
will  have  the  option  of  filing  these 
other  tax  types  through  EFT  along  with 
their  payroll  withholding  payments. 

"As  we  continue  to  expand  our  EFT 
program,  we're  closing  in  on  a  way  of 
doing  business  that  offers  much  more 
convenience  and  less  paperwork  for 
both  taxpayers  and  the  Department," 
said  Revenue  Commissioner  Mitchell 
Adams.  "The  feedback  we  have  re- 
ceived from  our  present  EFT  partici- 
pants has  been  very  favorable.  As  a 
result,  we'll  be  adding  other  tax  types 
to  the  EFT  system  as  quickly  as  we 
can  so  that  as  many  taxpayers  as 


possible  can  save  themselves  the 
time  and  expense  of  handling  paper 
checks,  and  can  also  be  assured  of 
quicker  and  more  accurate  tax  pay- 
ments," he  added. 

The  Department  has  developed  an 
Electronic  Funds  Transfer  Handbook 
in  order  to  give  taxpayers  specific  in- 
formation on  Massachusetts'  EFT  pro- 
gram, including  its  participation 
guidelines,  registration  information, 
payment  method,  tax  form  filing  re- 
quirements and  standard  file  and 
record  formats.  Municipalities  can  ex- 
pect to  receive  them  next  month.  For 
additional  copies  of  the  handbook, 
more  information  or  to  register  for  the 
Massachusetts  EFT  program,  please 
call  DOR's  EFT  Administrator  John 
Gendreau  at  (617)  727-7445.  ■ 
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DLS  Disburses  CommoHwmftff  Sewer  Rate 
Relief  Fund 


The  Commonwealth  Sewer  Rate  Relief 
Fund  was  established  by  Section  20 
(of  the  outside  sections)  of  the  FY94 
appropriation  act,  Chapter  110  of  the 
Acts  of  1993.  The  administration  of  the 
program  was  charged  to  the  Division 
of  Local  Services  (DLS)  of  the  Depart- 
ment of  Revenue,  consulting  with  the 
Department  of  Environmental  Protec- 
tion (DEP).  Thirty  million  dollars  was 
appropriated  to  establish  this  fund  in 
order  to  mitigate  the  sewer  rate  in- 
creases due  to  debt  obligations. 

The  Legislature  and  Governor  recog- 
nized the  pattern  of  substantial  in- 
creases in  sewer  charges  for  recent 
years,  particularly  in  the  MWRA  serv- 
ice area,  resulting  from  the  federal 
court-ordered  Boston  Harbor  project. 
This  fund  was  established  to  minimize 
the  impact  of  these  increases  to 
ratepayers.  During  FY88  to  FY93,  op- 
erating and  capital  costs  assessed  to 
the  43  cities  and  towns  whose  sewer- 
age is  treated  by  the  MWRA  had  in- 
creased an  average  of  28.5%.  An  in- 
crease of  13.1%  had  been  projected 
for  FY94;  distributions  from  this  Fund 
are  estimated  to  reduce  the  increase  to 
4.5%.  Sewer  rates  in  each  city  and 
town  include  local  operating  and  capi- 
tal costs  in  addition  to  the  MWRA 
charges,  and  therefore  vary. 

The  FY94  Budget  Section  establishing 
the  Fund  proposed  that  a  similar  ap- 
propriation be  repeated  in  subsequent 
fiscal  years.  The  Governor's  FY95  Bud- 
get filed  in  late  January  contains  $40 
million  for  this  program  in  the  next 
fiscal  year. 

Numerous  city  and  town  officials  have 
called  or  written  to  DLS  with  inquiries  re- 


garding eligibility  requirements,  amounts 
of  awards  or  why  their  community  did 
not  receive  an  award.  The  eligibility  crite- 
ria were  set  forth  in  the  statute: 

•  Purpose 

•  Date  of  issue 

•  Funding  from  other  sources 

Specifically,  the  debt  must  arise  from  a 
project  as  defined  in  the  Federal  Clean 
Water  Act.  As  intended  in  the  statute, 
DLS  worked  in  consultation  with  DEP, 
the  agency  which  oversees  the  review 
of  projects  under  that  Federal  Act  and 
related  state  laws.  Further,  the  bonds 
must  have  been  issued  on  January  1 , 
1992  or  later.  Also,  projects  funded 
(even  in  part)  with  federal  or  state 
grants  were  not  eligible  for  further  aid 
under  this  program. 

Eligible  debt  was  defined  in  the  legisla- 
tion as  debt  issued  after  January  1, 
1992  with  a  maturity  of  at  least  five 
years  for  water  pollution  control  pro- 
jects. Distributions  from  the  fund  would 
reimburse  the  issuer  up  to  20%  of  the 
FY94  debt  service.  The  reduced  as- 
sessments to  the  cities  and  towns  are 
to  be  reflected  in  lower  sewer  rates  to 
residential  and  commercial  customers. 
An  amendment  (Section  109  of  Chap- 
ter 151  of  the  Acts  of  1993)  requires 
the  local  rate-setting  authority  to  certify 
to  DLS  that  aid  distributed  from  the 
fund  has  been  applied  for  the  reduc- 
tion of  sewer  rates. 

DLS  informed  cities  and  towns,  dis- 
tricts and  authorities  of  the  program. 
Two  Bulletins  were  released;  one  in 
July  and  the  second  in  August.  These 
publications  provided  a  description  of 


the  program,  included  a  questionnaire 
to  identify  whether  part  or  all  of  a  com- 
munity was  served  by  a  district  or  au- 
thority and  requested  data  for  projects 
and  related  debt  service. 

Throughout  the  summer,  numerous  fol- 
low- up  letters  and  calls  were  made  by 
DLS  staff,  most  notably,  field  represen- 
tatives in  the  Bureau  of  Accounts  to 
insure  that  all  communities  that  might 
be  eligible  for  aid  from  the  fund  had 
applied. 

The  qualifying  applications  were  re- 
ceived and  forwarded  to  DEP  for  verifi- 
cation of  compliance  with  the  statute. 
In  November,  a  list  of  proposed  distrib- 
utions was  submitted  to  the  Commis- 
sioner of  Revenue  and  to  the  Executive 
Office  of  Administration  and  Finance 
for  approval. 

Sewer  Rate  Relief  Fund  aid  was  dis- 
tributed on  December  23.  The  Lt.  Gov- 

continued  on  page  two  ~ 
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Legal 


State  Reimbursement 
for  Police  Career 
Incentive  Program 

In  December  1993,  the  Supreme  Judi- 
cial Court  (SJC)  ruled  in  Town  of  Milton 
vs  Commonwealth  that  the  Common- 
wealth is  not  liable  to  cities  and  towns 
for  any  reimbursement  under  Chapter 
41  §108L  of  the  Massachusetts  Gen- 
eral Laws,  the  so  called  Quinn  bill, 
which  is  in  excess  of  the  funds  actually 
appropriated  by  the  Legislature  for  that 
purpose. 

M.G.L  Chapter  41  §108L  is  a  local  op- 
tion statute  which  allows  cities  and 
towns  to  provide  salary  increases  for 
police  officers  based  on  credits  and 
degrees  earned  in  certain  educational 
institutions.  The  statute  further  provides 
that  cities  and  towns  "shall  be  reim- 
bursed by  the  Commonwealth  for  one 
half  the  cost  of  such  payments  upon 

Sewer  Rate  Relief 

*  continued  from  page  one 


ernor  presented  a  symbolic  check  to 
43  MWRA  communities  in  Greater  Bos- 
ton while  the  Commissioner  of  Revenue 
mailed  notification  of  the  81  awards  to 
the  qualifying  communities.  The  43 
MWRA  member  communities  received 
$20  million;  six  communities  in  the 
MWRA  received  $717  thousand  for 
their  own  projects,  six  South  Essex 
Sewerage  District  members  received 
$139  thousand  and  25  other  communi- 
ties received  $591  thousand  for  their 
own  projects,  for  a  total  of  $21 .4  million. 

Following  the  Governor's  signing  the 
state  budget  which  established  the 
Fund,  the  MWRA  decided  to  reduce 
assessments  to  the  43  communities  it 
serves,  based  on  an  estimate  of  $20 
million  from  the  Fund.  A  detailed  re- 
view of  the  MWRA  debt  issues  con- 
cluded that  the  aid  would  be  only  $19 
million.  The  MWRA  has  reflected  the 
difference  of  $990  thousand  against 
its  rate  stabilization  reserve. 


certification  by  the  board  of  higher  ed- 
ucation." For  fiscal  years  1988  to  1991 
inclusive,  the  Legislature  did  not  ap- 
propriate sufficient  money  to  meet  the 
50%  reimbursement  figure  set  forth  in 
the  statute.  The  Town  of  Milton  and 
other  communities  therefore  filed  suit  in 
Superior  Court  to  obtain  a  court  order 
mandating  the  Legislature  and  the 
Governor  to  appropriate  amounts  nec- 
essary to  provide  50%  reimbursement. 
The  lower  court  dismissed  the  Gover- 
nor as  defendant  but  entered  a  judg- 
ment against  the  Legislature  and  the 
Commonwealth.  On  appeal,  the  case 
was  heard  by  the  Supreme  Judicial 
Court. 

The  SJC  held  that  Chapter  41  §108L 
does  not  create  a  right  to  reimburse- 
ment, and  communities  must  rely  on 
an  appropriation  of  funds  by  the  Legis- 
lature for  that  specific  purpose.  Relying 
on  prior  decisions,  the  SJC  ruled  that 


In  Our  Opinion 


appropriations  are  not  made  in  the 
Massachusetts  General  Laws  but 
rather  through  the  legislative  budget 
process  as  described  in  the  Massachu- 
setts State  Constitution.  Furthermore, 
the  SJC  held  that  it  was  irrelevant  that 
Section  108L  of  Chapter  41  lacked  the 
words  "subject  to  appropriation"  since 
a  general  law  directing  payment  has 
never  been  interpreted  as  an  appropri- 
ation. In  addition,  reliance  on  the  statute 
was  unwarranted  since  one  Legislature 
may  not  bind  a  successive  Legisla- 
ture through  a  statute  or  special  act  to 
make  an  appropriation  in  the  future. 

The  SJC  also  rejected  the  theory  that 
§108L  created  a  contract  between  the 
Commonwealth  and  cities  and  towns 
upon  acceptance  of  the  statute.  In  the 
SJC's  view,  under  the  legislative  bud- 
get and  appropriation  process,  the 

■»  continued  on  page  eight 


As  a  result,  although  rate  relief  for 
communities  totals  $21.4  million,  only 
$20.4  million  will  be  drawn  from  the 
$30  million  appropriation  establishing 


the  Sewer  Rate  Relief  Fund,  leaving  ap- 
proximately $9.5  million  available  in 
the  Fund.  ■ 


Commonwealth  Sewer  Rate  Relief  Fund 


Project  Aid: 

City  or  Town 
MWRA 

South  Essex  Sewerage  District 
City  or  Town  and  MWRA 
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Focus 

FY92  Spending 

This  month,  City  &  Town  focuses  on 
municipal  spending  in  FY92.  The  data 
for  individual  municipal  operating  ex- 
penditures are  derived  from  the 
Schedule  A,  the  annual  report  of  rev- 
enues and  expenditures  submitted  by 
municipal  accountants  or  auditors  to 
the  Division  of  Local  Services'  Bureau 
of  Accounts.  This  article  is  the  latest  in 
a  series  of  annual  spending  which 
began  in  FY87,  prepared  once  all 
Schedule  A  data  are  submitted  and 
processed  for  a  given  fiscal  year. 

In  examining  municipal  spending,  this 
article  focuses  specifically  on  the  gen- 
eral operating  expenditures  that  are 
derived  from  the  general  fund,  primar- 
ily because  over  70%  of  the  spending 
for  general  operations  is  accounted  for 
through  this  fund.  Excluded  from  this 
analysis  is  spending  from  special  rev- 
enue, capital  projects,  enterprise,  trust 
and  agency  funds.  General  fund  capi- 
tal outlay  and  construction  spending 
are  excluded  from  most  of  this  analysis 
in  an  effort  to  prevent  a  large  one-time 
expenditure  from  distorting  the  com- 
parison among  communities. 

Spending  Trends 

In  an  examination  of  local  spending 
trends,  FY92  is  significant  as  the  only 
year  since  FY82,  (the  inception  of 
Proposition  2%)  in  which  municipal 
spending  actually  declined  in  current 
dollars  from  the  previous  year.  FY92 
was  the  last  of  three  years  in  which 
successive  local  aid  cuts  were  made, 
necessitated  by  the  Commonwealth's 
financial  difficulties. 

Since  FY92,  the  local  aid  picture  has 
improved  and  local  revenues  overall 
have  increased.  In  FY93,  total  local 
revenues  increased  by  $345  million, 
an  increase  of  3.6%  over  the  prior  year. 
Preliminary  FY94  total  revenue  data 
(based  on  302  cities  and  towns  that 


had  set  rates  by  January  4,  1994) 
show  another  significant  increase, 
5.4%,  over  the  prior  year.  Looking 
ahead,  the  Governor's  budget  for  FY95 
proposes  an  increase  of  8.6%  in  Cherry 
Sheet  Aid.  These  revenue  increases  can 
be  expected  to  result  in  spending  in- 
creases in  future  Schedule  A  analyses. 

In  FY92,  the  statewide  total  of  general 
operating  expenditures  totaled  $8,348 
billion.  This  figure  represents  a  slight 
decrease  in  municipal  spending,  down 
from  the  FY91  total  of  $8,433  billion.  As 
these  figures  indicate,  there  was  a  de- 
crease of  $87  million  in  the  annual 
spending  of  municipalities  in  FY92. 

To  help  mitigate  revenue  constraints, 
communities  and  school  districts  were 
offered  the  option  to  defer  budgeting  a 
portion  of  teachers'  summer  pay  in 
FY92  and  FY93.  While  66  communities 
took  advantage  of  this  mechanism  in 
FY92,  the  Schedule  A  reflects  these 
salary  expenses  in  FY92,  the  same  as 
it  would  in  a  year  in  which  no  deferral 
was  permitted. 

Spending  Per  Capita 

In  FY92,  spending  per  capita  aver- 
aged $1,387.59,  with  Gosnold  spend- 
ing the  most  ($4,760.6)  and  Dudley 
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spending  the  least  ($523.5).  This  aver- 
age is  lower  than  the  preceding  year's 
average  of  $1,401.75.  For  an  itemized 
look  at  municipalities'  spending  change 
and  per  capita  change  in  expenditures 
from  the  General  Fund,  see  Table  1. 

Education  and  fixed  costs  remained 
the  two  largest  municipal  spending  cat- 
egories in  FY92.  For  a  breakdown  of 
spending  by  category  see  Figure  1.  Ed- 
ucation spending  remained  constant  at 
42.1%  of  the  total  expenditures  while 
fixed  costs,  the  next  largest  category, 
rose  by  a  fraction  of  a  percent  to  1 3. 1  %. 

Between  FY91  and  FY92,  municipal 
spending  rose  in  three  categories: 
fixed  costs,  inter-governmental  and 
other  expenditures.  In  the  remaining 
categories,  namely  education,  debt 
service,  fire,  general  government, 
other  public  works,  health  and  welfare, 
public  works-highway  and  culture  and 
recreation,  spending  decreased,  most 
by  less  than  5  percent.  See  Table  2. 

It  is  also  important  to  remember  that 
spending  by  function  can  vary  at  the 
local  level;  not  all  communities  offer  the 
same  services.  For  example,  some 
offer  the  full  range  of  public  works  — 

continued  on  page  six  * 
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When  reviewing  this  Focus,  please  be  aware  that  dramatic  changes  in  spending  from  one  year  to  the  next  may  indicate 
actual  reductions,  changes  in  reporting  (i.e.,  the  transferring  of  a  function  from  the  general  fund  to  an  enterprise  fund)  or 
other  exceptional  factors.  Some  large  increases  and  decreases  are  the  result  of  a  significant  change  in  debt  service, 
marking  the  beginning  or  end  of  a  major  capital  financing.  Large  swings  in  spending  merit  further  exploration  for  the 
underlying  factors. 


Focus 

•  continued  from  page  three 


Table  2    Capital  Outlay  and  Construction  are  excluded,  as  are  expenditures  outside  the  General  Fund,  such  as  Special  Revenue  Funds,  Enterprise  Funds,  and 
Capital  Projects  Funds 


Total  General  Fund  Expenditures  by  Function  FY87-  FY92 
State  Totals,  Massachusetts  Cities  and  Towns 


EXPENDITURES 

87-88 

88-89 

89-90 

90-91 

91-92 

% 

% 

% 

% 

% 

FUNCTION 

FY87 

FY88 

Chg 

FY89 

Chg 

FY90 

Chg 

FY91 

Chg 

FY92 

Chg 

General  Government 

364.088.481 

411.894,449 

13.1 

445,585,465 

8.2 

456,861,081 

2.5 

452,407.117 

-1.0 

428.266,830 

-5.3 

Police 

477.296,379 

534,461.286 

12.0 

590,169,659 

10.4 

620,844.165 

5.2 

633.717,725 

2.1 

627,421,237 

-1.0 

Fire 

410,692,780 

453.461,947 

10.4 

492,183,077 

8.5 

516,595,783 

5.0 

521.668.263 

1.0 

512.768.449 

-1.7 

Other  Public  Safety 

1 15.832,325 

130,446.763 

12.6 

134,430,919 

3.1 

142,709.003 

6.2 

151,499,043 

6.2 

146.521.540 

-3.3 

Education 

2,774.715.529 

3.028,393.721 

9.1 

3.277,386,318 

8.2 

3.440,838.075 

5.0 

3,557,874,776 

3.4 

3,516.412,060 

-1.2 

Highways 

355,481,016 

314,665.588 

-11.5 

311,000,741 

-1.2 

333,862.310 

7.4 

306,913.395 

-8.1 

292.070.843 

-4.8 

Other  Public  Works 

326.324,342 

432,027.948 

32.4 

426,509,522 

-1.3 

426,988.871 

0.1 

395,340,137 

-7.4 

379.981,552 

-3.9 

Health  and  Welfare 

300.985,876 

306,917.046 

2.0 

359,016,066 

17.0 

348.983.201 

-2.8 

307,459,505 

-11.9 

294.775,294 

-4.1 

Culture  and  Recreation 

163,153,797 

186,088,559 

14.1 

200.286,685 

7.6 

197.075.557 

-1.6 

191,161,145 

-3.0 

180.073,132 

-5.8 

Debt  Service 

398.068,092 

432,239,758 

8  6 

459.240.787 

6.2 

522.773.113 

13.8 

534,071,913 

2.2 

533,279,177 

-0.1 

Fixed  Costs 

786.786.960 

831,752,561 

5.7 

894.989,283 

7.6 

986.412,830 

10.2 

1,079,014,451 

9.4 

1,094,989,082 

1.5 

Intergovernmental 

245.304,143 

248,584,223 

1.3 

214,744.265 

-13.6 

229.356,549 

6.8 

258,283,122 

12.6 

277,878,792 

7.6 

Other 

35,838,767 

55.912,086 

56.0 

61.135.557 

9.3 

63,874,234 

4.5 

44,085.528 

-31.0 

63,910,005 

45.0 

TOTAL 

6,754,568.487 

7.366,845.935 

9.1 

7,866.678.344 

6.8 

8,287.174,772 

5.3 

8,433.496,120 

1.8 

8.348.347,993 

-1.0 

trash  pickup,  sewer,  water;  others  offer 
none.  In  addition,  some  communities 
that  do  offer  certain  services  may  pay 
for  them  outside  the  general  fund; 
therefore,  the  cost  of  these  services 
would  not  be  included  in  this  analysis. 

Population  as  a 
Spending  Factor 

As  shown  in  past  Focus  articles,  com- 
munity size  is  a  highly  influential  factor 
in  determining  both  the  magnitude  and 
type  of  municipal  expenditures.  (See 
Table  3  for  spending  per  capita  by 
community  size  data.)  Larger  munici- 
palities spend  more  on  a  per  capita 
basis  than  their  smaller  counterparts. 
They  generally  spend  more  per  capita 
on  police,  fire  and  other  public  safety  as 
well  as  health  and  welfare,  fixed  costs, 
inter-governmental  and  other  expendi- 
tures. Smaller  communities  on  the  other 
hand,  have  higher  general  government, 
education,  highway  and  other  public 
works  expenditures. 

This  analysis  does  not  address  other 
factors  that  may  affect  municipal  ex- 
penditures, such  as  age  of  buildings, 
population  density  and  age  of  residents. 
Also,  different  types  of  communities  re- 
guire  a  different  mix  and  level  of  serv- 
ices. For  example,  larger,  densely  pop- 


Table  3 


FY92  Per  Capita  Spending  by  Community  Size  and  Function 


Population 


Function 

0to2k 

2k  to  5k 

5k  to  10k 

10k  to  20k 

20k  to  50k 

50k  plus 

General  Government 

10234 

89  99 

77.19 

68  46 

64.19 

74.51 

Police 

37.65 

88.57 

86.60 

82.48 

91.83 

133.25 

Fire 

15.78 

29  80 

36.34 

59.89 

86  90 

114.83 

Other  Public  Safety 

19.02 

23.91 

18.70 

13.21 

12.74 

41.28 

Education 

657.67 

635  87 

603.64 

661.32 

574.72 

54273 

Public  Works  Highway 

141.53 

8340 

59.01 

54.64 

49.14 

36.76 

Other  Public  Works 

46.36 

57.35 

47.80 

50.46 

86.75 

54.30 

Health  and  Welfare 

12  99 

27.00 

18  52 

14.89 

14.80 

105.08 

Culture  and  Recreation 

17  08 

23.20 

22  06 

27.42 

30.34 

33.65 

Debt  Service 

71.17 

114.72 

103.41 

95.27 

78.49 

88.68 

Fixed  Costs 

83.40 

108.90 

110.41 

140.58 

157.44 

249.48 

Intergovernmental 

18.11 

17.51 

16.06 

21.93 

47.31 

67.81 

Other  Expenditures 

15.09 

7.64 

6.56 

699 

5.80 

17.59 

Avg  Per  Capita  Spending 

1,238.18 

1,307.86 

1,206.32 

1,297.56 

1,300.45 

1,559.95 

By  Community  Size 

ulated  urban  areas  often  have  a  signif- 
icant number  of  low  income  residents 
who  may  reguire  more  health  and  wel- 
fare services.  It  is  also  logical  that 
smaller  communities  who  do  not  bene- 
fit from  economies  of  scale  spend  more 
per  capita  on  large  scale  expenditures; 
education  and  general  government  ex- 
penditures are  examples  of  these.  An- 
other example  would  be  that  resort 
communities  must  provide  public  safety 
services  to  many  non-residents,  elevat- 
ing their  per  capita  costs.  ■ 

Note:  This  analysis  is  based  on  the  FY92 
Schedule  A  data  for  351  communities.  The 
complexity  of  collecting,  verifying  and  process- 
ing this  information  from  the  Schedule  A  for 


351  cities  and  towns  results  in  a  significant  time 
lag  before  complete  data  are  available. 

Because  the  1992  Census  population  data 
have  not  yet  been  released,  1990  population 
data  were  used  to  calculate  both  the  FY91 
and  FY92  spending  per  capita  figures. 

Other  Public  Safety  includes  Emergency  Med- 
ical Services,  Protective  Inspection  such  as 
Building  and  Gas,  and  other  services  such  as 
Harbormaster  and  Dog  Officer. 

Public  Works  includes:  Engineering,  Waste  and 
Sewerage  Collection  and  Disposal,  Water,  Elec- 
tric, and  Gas  Distribution,  Transportation  Facili- 
ties, and  other  services.  Fixed  Costs  include: 
Retirement  Benefits,  Worker's  Compensation, 
Unemployment,  Health,  Life  and  Liability  Insur- 
ance, and  other  Employee  Benefits. 
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DLS  UPDATE 


Recent  Improvements  to 
the  Property  Tax 
Exemption  Process 

Municipalities  and  districts  are  re- 
quired by  Chapters  58  and  59  of 
Massachusetts  General  Laws  to  grant 
certain  individuals  partial  exemptions 
from  property  taxes.  According  to  §8 
and  8A  of  Chapter  58  and  §5  of  Chap- 
ter 59,  property  owners  are  eligible  for 
a  property  tax  exemption  if  they  have 
income  and/or  estate  values  lower 
than  the  amounts  specified  in  the 
statute.  Individuals  eligible  for  these 
exemptions  include  veterans,  para- 
plegics, blind  and  elderly  persons,  as 
well  as  the  surviving  spouses  and 
minor  children  of  these  persons  who 
formerly  received  exemptions.  These 
exemptions  reduce  the  total  property 
taxes  eligible  property  owners  must 
pay.  Massachusetts  General  Laws  au- 
thorize reimbursement  of  part  or  all  of 
the  local  tax  revenue  lost  by  a  munici- 
pality or  district  when  granting  certain 
property  tax  exemptions. 

The  appropriation  for  state  reimburse- 
ment in  FY94  totals  $23.9  million,  and  for 
many  cities  and  towns  these  payments 
are  a  significant  portion  of  state  aid. 
Each  year,  virtually  all  municipalities  and 
districts,  except  for  a  few  that  do  not 
have  any  taxpayers  eligible  for  state-re- 
imbursed exemptions,  receive  some 
state  funds  under  these  programs. 

During  the  past  months,  staff  from  the 
Municipal  Data  Management  and 
Technical  Assistance  Bureau  have  re- 
viewed the  entire  process  for  reimburs- 
ing municipalities  and  districts  for 


property  tax  revenue  loss.  The  objec- 
tives were: 

•  Simplifying  the  application  and  re- 
porting process 

•  Developing  simpler  application 
forms 

•  Encouraging  local  use  of  computer- 
ized applications 

•  Expediting  reimbursement  payments 
by  the  Department  of  Revenue 

The  revised  reimbursement  process 
has  been  described  in  Information 
Guideline  Release  (IGR)  93-302,  Reim- 
bursement of  Property  Tax  Exemp- 
tions, which  includes  copies  of  all  the 
revised  forms  and  may  be  duplicated 
as  needed.  The  Division  of  Local  Serv- 
ices recently  distributed  IGR  93-302  to 
municipal  assessors,  chief  executives 
and  finance  directors. 

One  objective  of  the  revised  state  reim- 
bursement program  is  to  facilitate 
timely  reporting  to  DOR  of  property  tax 
exemptions  granted.  The  submission 
of  these  reimbursement  request  forms 
is  critical;  they  are  the  only  state-wide 
record  of  all  municipal  and  district  tax 
exemptions  granted,  and  are  impor- 
tant to  future  policy  making  decisions. 
Another  objective  of  the  revised  pay- 
ment program  is  to  generate  payments 
for  all  approved  applications  every  two 
weeks. 

The  technical  requirements  for  each  of 
these  programs  are  described  in  a  va- 
riety of  publications  available  from 
DOR.  Those  dealing  with  Clause  41, 
41 B  and  41 C  Elderly  Exemptions,  were 


described  in  detail  in  the  June  edition 
of  City  &  Town  (Volume  6,  Number  6, 
1993).  The  requirements  for  Veterans. 
Blind  Persons,  and  Surviving  Spouses 
Clauses  of  M.G.L.  Chapter  59,  §5. 
prior  to  January  1993,  can  be  found  in 
Municipal  Bulletin  No.  30,  Laws  Relat- 
ing to  Municipal  Finance  and  Taxation. 
After  January  1993,  a  new  clause  was 
added  for  the  reimbursement  for  the 
Elderly  Water  and  Sewer  Exemptions; 
this  clause  can  be  found  in  IGR  93- 
207,  Property  Tax  Increases  for  Water 
and  Sewer  Debt  Cost. 

For  further  information  concerning  state 
reimbursement  of  property  tax  exemp- 
tions, please  contact  Kennya  Ubeda  at 
(617)  727-2300.  ■ 

FY94  Reimbursement 
Changes  for  Exemptions 
Granted  to  Elderly 
Taxpayers 

Certain  municipalities  granting  exemp- 
tions to  elderly  property  owners  will 
find  an  increase  in  reimbursements  in 
their  upcoming  payment  from  the  state 
treasurer.  The  increase  is  the  result  of 
language  in  the  FY94  State  Budget. 
Specifically,  the  budget  authorizes  the 
Commonwealth  to  pay  towns  granting 
exemptions  under  the  provisions  of  §5, 
Clauses  41 B  and  41 C  of  Chapter  59  of 
the  Massachusetts  General  Laws  an 
additional  $2  per  exemption  granted 
for  additional  costs  incurred  in  deter- 
mining eligibility  of  applicants.  Ques- 
tions regarding  these  reimbursements 
can  be  directed  to  Kennya  Ubeda  at 
(617)  727-2300.  ■ 
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Municipal  Fiscal  Calendar 


March  1 

DOR/MDM-TAB:  Notification  of  Cherry  Sheet  Estimates  for  the  Following  Year  (pending 
action  taken  by  the  Legislature) 

The  Cherry  Sheet  is  an  estimate  of:  1)  Receipts  —  local  reimbursement  and  assistance 
programs  as  authorized  by  law  and  appropriated  by  the  General  Court;  and  2)  Assess- 
ments —  state  and  county  assessments  and  charges  to  local  governments.  All  amounts 
listed  on  the  Cherry  Sheet  are  estimates.  Actual  receipts  and  charges  are  based  on  for- 
mulas or  guidelines  for  each  program.  Copies  are  mailed  to  all  financial  officials.  If  a  mem- 
ber of  a  regional  school  district,  municipalities  also  receive  a  copy  of  the  region's  cherry 
sheet  and  analysis  sheet. 

Personal  Property  Owner:  Submit  Form  of  List 

This  is  a  listing  of  all  personal  property  filed  by  the  owner  with  the  Assessors  each  year 
for  the  purpose  of  taxes  in  the  next  fiscal  year. 

Non-Prof  it  Organization:  Final  Filing  Date  for  3-ABC  Forms 

These  must  be  filed  on  or  before  March  1  or  later  if  extended  by  the  Assessors.  In  no 
event  should  they  be  filed  later  than  30  days  after  the  tax  bill  is  first  mailed. 

March  31 

State  Treasurer:  Notification  of  Quarterly  Local  Aid  Payment  on  or  before  March  31. 

State  Reimbursement  for  Police  Salary  Increases 
continued  from  page  two 

plaintiffs  did  not  unequivocally  demonstrate  that  there  was  a  State  obligation  to 
reimburse  communities  in  the  absence  of  a  specific  appropriation.  Furthermore, 
under  the  separation  of  powers  found  in  our  constitutional  system,  the  SJC  was 
unwilling  to  order  the  Legislature  or  the  Governor  to  act  in  this  matter. 

In  conclusion,  the  50%  State  reimbursement  for  city  and  town  police  salary  in- 
creases found  in  §108L  of  Chapter  41  does  not  create  an  obligation  for  the  Com- 
monwealth in  the  absence  of  an  appropriation  by  the  Legislature.  However,  it 
should  be  noted  that  in  FY93,  a  supplemental  appropriation  of  $4.5  million  was 
initiated  by  the  Governor  and  approved  by  the  Legislature.  This  was  the  first  time 
since  FY88  that  municipalities  participating  in  the  program  received  the  full  50% 
reimbursement.  This  fiscal  year,  the  Governor  and  Legislature  are  continuing  to 
fully  fund  the  reimbursement  and  appropriated  $13.7  million.  For  FY95,  the  Gov- 
ernor has  included  full  funding  for  the  Police  Career  Incentive  Program  in  his 
FY95  Budget  recommendation.  ■ 

8  7M-2/94-I2028 


Data  Bank  Highlight 

Spending  data  from  Schedule  A  for 
FY92  or  any  year  going  back  to  FY85 
is  available  in  several  standard  reports 
from  the  Municipal  Data  Bank.  Spend- 
ing by  the  functional  categories  men- 
tioned in  this  month's  Focus  (general 
government,  police,  fire,  etc.)  can  be 
obtained  in  two  particular  reports.  The 
Comparative  Expenditure  report  com- 
pares a  community's  expenditures  to 
those  of  up  to  20  others  in  dollars,  dol- 
lars per  capita  and  percentage  of  the 
budget.  The  Expenditure  Trends  report 
shows  a  municipality's  expenditures  by 
function  for  the  past  five  years.  A  num- 
ber of  other  spending  reports  are  also 
available  upon  request.  ■ 

Note:  The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal,  financial 
and  socio-economic  data.  This  information  can 
be  obtained  on  printouts  or  diskettes  (617-727- 
2300  x  476)  as  well  as  via  computer  modem  on 
the  On-Line  Access  System  (617-727-4401). 
There  is  no  charge  to  public  officials. 
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Reading's  Experience  Consolidatln^^S^ 
Town  &  School  Financial  Functions 


In  many  communities,  the  Education 
Reform  Act  of  1993  has  increased  the 
competition  for  scarce  financial  re- 
sources and  has  heightened  the  need 
for  good  communication  between  the 
school  department  and  other  munici- 
pal departments.  The  following  article 
describes  some  of  the  changes  the 
town  of  Reading  made  prior  to  the 
passage  of  the  Act  that  produced 
economies  in  the  provision  of  services 
and  facilitated  the  town's  adjustment 
to  education  reform. 

Approaching  the  FY92  budget  pro- 
cess, Reading  faced  the  prospect  of 
severe  cutbacks  in  services  due  to 
declining  local  aid  and  the  drawdown 
of  available  reserves.  Among  the 
strategies  the  town  pursued  to  cope 
with  its  financial  constraints  was  a  five- 
year  agreement  between  the  Select- 
men and  the  School  Committee  de- 
signed to  generate  economies  in  both 
the  school  department  and  general 
government  departments.  The  savings 
generated  as  a  result  of  this  agree- 
ment enabled  the  town  to  maintain  or 
enhance  services  in  both  the  school 
and  general  government  depart- 
ments. In  addition,  the  agreement  es- 
tablished a  precedent  of  cooperative 
working  relationships  between  the 
school  and  town  departments. 

Specifically,  the  Selectmen  agreed  to 
recommend  that  town  meeting  appro- 
priate $100,000  to  be  used  by  the 
School  Committee  to  provide  a  one- 
time, early  retirement  incentive  pro- 
gram. The  program  was  offered  to 
teachers  at  their  top  pay  grade  and 
step,  and  the  salary  savings  generated 


by  the  retirement  of  these  teachers  ac- 
crued to  the  school  department.  The 
school  department  was  then  able  to 
replace  the  retired  teachers  with 
younger  teachers  at  relatively  lower 
salaries,  with  the  remaining  savings 
available  for  additional  staff  or  other 
school  expenses.  It  should  be  noted 
that  the  Education  Reform  Act 
authorizes  an  early  retirement  incen- 
tive program  where  retirement  costs 
are  shared  equally  by  the  state  and 
the  community.  Participation  is  limited 
to  about  700  teachers  statewide,  and 
communities  or  school  districts  must 
vote  to  accept  §83  of  Chapter  71  by 
June  10,  1994  to  be  eligible. 

Another  major  aspect  of  the  agree- 
ment was  the  consolidation  of  town 
and  school  business  functions.  This 
involved  shifting  responsibility  for  pay- 
roll, bills  payable,  personnel  and  ben- 
efits administration,  and  financial  re- 
porting from  the  school  department  to 
the  town's  finance  and  accounting  de- 
partments (See  M.G.L.  Chapter  71, 
§37M).  The  school  department  then 
eliminated  the  positions  of  Assistant 
Superintendent  for  Business  and  the 
office  clerks  previously  responsible  for 
the  above  business  functions.  The  re- 
sultant savings  in  the  school  depart- 
ment were  significant,  approximately 
$110,000.  Recognizing  the  additional 
workload  demands  placed  on  the  fi- 
nance department,  the  School  Com- 
mittee agreed  to  shift  enough  re- 
sources from  its  budget  to  the  finance 
department's  budget  to  hire  a  full-time 
Assistant  Accountant/Assistant  Data 
Processing  Coordinator.  The  remain- 
ing savings  within  the  school  budget 
accrued  to  the  school  department. 


Consolidating  business  functions  en- 
abled the  town  to  eliminate  redundant 
accounting  functions  previously  pro- 
vided by  the  school  business  office.  In 
most  communities,  school  depart- 
ments maintain  detailed  accounting 
records  necessary  to  comply  with  the 
Department  of  Education's  (DOE's)  re- 
porting requirements.  For  example, 
expenditures  must  be  reported  based 
on  student  characteristics  (regular 
day,  special  education,  and  bilingual) 
and  grade  level  (kindergarten,  ele- 
mentary, middle,  and  high  school). 
Traditionally,  though  municipal  ac- 
counting departments  review  and 
record  all  school  expenditures,  they 
do  not  account  for  school  expendi- 
tures at  more  than  a  summary  level 
(e.g.,  salaries  and  expenses). 

In  Reading,  the  Town  Accountant 
recoded  the  chart  of  school  accounts 
to  accommodate  DOE's  reporting  re- 
quirements. A  key  aspect  of  this  effort 
was  the  school  department's  alloca- 
tion of  its  total  budget  among  various 
divisions  based  on  individual  schools 
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Legal 


SJC  Snow  &  Ice 
Decision 

To  what  extent  is  a  municipality  legally 
obliged  to  make  sure  the  entranceway 
of  a  public  building  is  free  and  clear  of 
all  snow  and  ice? 

That  question  was  recently  addressed 
by  the  Supreme  Judicial  Court  (SJC) 
in  the  case  of  Sullivan  vs.  Town  of 
Brookline,  416  Mass.  825  (1994). 

The  plaintiff  slipped  and  fell  injuring 
himself  on  an  icy  ramp  leading  to  a 
municipally  owned  and  operated 
health  center.  The  Massachusetts  Ap- 
peals Court  upheld  a  lower  court  jury 
verdict  in  favor  of  the  plaintiff.  How- 
ever, the  case  was  appealed  further  to 
the  Supreme  Judicial  Court. 

The  plaintiff,  a  former  town  highway 
department  employee,  acknowledged 
that  after  a  storm  the  town  would  first 
plow  and  sand  roads;  it  would  then 

Town  &  School  Financial  Functions 
■>  continued  from  page  one 

and  certain  functional  areas.  The  prin- 
cipal in  each  school  is  then  desig- 
nated to  manage  within  this  school- 
specific  budget  as  would  any  other 
municipal  department  head.  As  such, 
each  school  is  responsible  for  preparing 
payroll  documentation  and  assigning 
account  codes  to  vendor  invoices. 
Payroll  and  accounts  payable  data 
are  then  forwarded  directly  to  the  town 
finance  department  where  the  war- 
rants are  prepared  for  the  signatures 
of  the  Superintendent  and  School 
Committee. 

The  re-coding  of  the  school  expendi- 
tures enabled  the  Town  Accountant  to 
produce  DOE's  End-of-Year  Report 
(including  Schedule  19).  It  also  de- 
politicized  the  calculation  of  the  "indi- 
rect" school  costs  emphasized  by  the 


clear  certain  sidewalks  and  would 
lastly  "tackle  the  entrances"  to  town 
owned  buildings.  On  the  day  after  a 
November  storm  of  freezing  rain  and 
snow,  sidewalks  at  the  health  center 
had  been  plowed  and  sanded.  The 
ramp  had  been  shoveled,  but  not  yet 
sanded.  The  storm  had  left  not  only 
snow  but  a  coating  of  ice  "on  every- 
thing" including  the  ramp,  a  condition 
which  had  been  observed  by  the 
plaintiff  prior  to  his  fall. 

The  SJC  noted  at  the  outset  that  as  a 
general  matter,  a  property  owner  owes 
a  duty  of  "reasonable  care  in  the  cir- 
cumstances" to  one  who  is  lawfully  on 
the  premises.  This  duty  is  not  violated 
by  the  failure  to  remove  a  natural  ac- 
cumulation of  snow  and  ice.  While  a 
landowner  may  be  liable  for  injuries 
caused  by  defects  existing  on  the 
property,  the  natural  accumulation  of 
snow  and  ice  is  not  a  defect  on  which 
one  may  base  a  lawsuit. 


Education  Reform  Act  by  providing  a 
single  source  of  school  accounting 
information.  In  some  communities,  dis- 
agreement over  these  indirect  school 
costs  hindered  the  ability  of  the  com- 
munity to  demonstrate  compliance 
with  education  reform  spending 
requirements,  and  in  some  cases, 
delayed  the  setting  of  the  tax  rate. 

Another  benefit  of  the  consolidation 
was  that  the  hiring  of  the  Assistant  Ac- 
countant/Assistant Data  Processing  Co- 
ordinator allowed  the  finance  depart- 
ment to  complete  various  projects  that 
would  not  have  been  possible  without 
this  position.  For  example,  the  new 
position  allowed  the  town  to  develop 
and  program  new  computer  system 
improvements  and  efficiencies,  pro- 
vided back-up  for  the  Accountant  and 


In  Our  Opinion 


Having  reviewed  the  applicable  law, 
the  SJC  turned  its  attention  to  specific 
arguments  advanced  by  the  plaintiff. 
The  plaintiff  asserted  that  the  town  be- 
came liable  when  its  employees  shov- 
eled the  snow,  exposed  the  icy  surface, 
and  did  nothing  to  remove  the  ice. 

In  the  SJC's  view,  the  municipal  em- 
ployees had  done  no  more  than  ex- 
pose ice  that  was  already  there.  There 
was  no  evidence  that  the  shoveling 
either  created  or  caused  an  unnatural 
accumulation  of  ice. 

The  plaintiff  argued,  too,  that  even  if 
the  town  did  not  worsen  an  already 
hazardous  icy  condition,  it  had  an  af- 
firmative obligation  to  remove  or  sand 
the  ice  on  the  ramp.  Relying  upon  the 
legal  principles  enunciated  earlier,  the 
SJC  concluded  that  the  ice  was  no 
more  than  a  natural  accumulation, 
and,  as  such,  was  not  actionable  per 
se  as  a  defective  condition.  ■ 


Data  Processing  Coordinator,  and 
freed  up  the  Finance  Director,  Accoun- 
tant and  Data  Processing  Coordinator  to 
concentrate  on  designing  and  imple- 
menting further  efficiencies. 

Ultimately,  the  most  significant  benefit 
of  this  consolidation  may  have  been 
that  it  formally  established  a  coop- 
erative working  relationship  between 
the  school  and  other  town  depart- 
ments. Reading's  track  record  of  joint 
problem  solving  served  the  town  well 
when  the  time  came  to  implement  the 
Education  Reform  Act.  ■ 

The  Division  appreciates  the  assistance  of 
Reading  town  officials  Elizabeth  Klepeis, 
Finance  Director,  Richard  Foley,  Town 
Accountant,  Robert  Munnelly,  Superintendent 
of  Schools  and  Peter  Hechenbleikner  Town 
Manager  in  the  preparation  of  this  article. 


City  &  Town  March  1994 


Division  of  Local  Services  3 


Focus 


Snow  and  Ice 
Expenditures  - 


on  Municipal  Finance 


Winter  White-Out  Equals 
Red  Ink 

Although  winters  in  New  England 
seem  to  have  a  way  of  blending  into 
one,  certain  winters  stand  out  as  hav- 
ing been  exceptionally  harsh.  Many 
New  Englanders  still  talk  about  the 
winter  of  1977-78,  and  some  may 
verge  on  the  apocalyptic  when  re- 
counting 1947-48,  which  had  the 
highest  snowfall  total  on  record.  But 
never  have  two  consecutive  Mass- 
achusetts winters  seen  such  accumu- 
lations as  the  last  two  years. 

How  Bad  Has  It  Been? 

Statistics  for  Boston  show  that  the 
1992-93  snowfall  of  83.9  inches  ranks 
as  the  third-greatest  winter  snowfall  in 
history.  Other  parts  of  the  state  were 
even  harder  hit  (Figure  1  shows  1 1  of 
the  various  sites  monitored  by  the 
Weather  Services  Corporation). 


For  many  communities,  1993-94  will 
surpass  last  year.  Boston's  90  inches 
of  snowfall  through  early  March  has  al- 
ready broken  the  all-time  record.  For 
local  highway  departments,  the  ordeal 
of  pushing  all  of  this  snow  out  of  the 
way  has  proven  to  be  just  as  challeng- 
ing as  last  year,  if  not  more  so.  "This 
year  is  worse  because  of  the  number 
of  storms,"  says  Robert  McQuade, 
Public  Works  Director  in  the  Town  of 
Andover.  He  noted  that  the  longevity 
of  the  storms  also  adds  to  the  cost 
and  difficulty  of  cleanup.  The  January 
7th  storm,  for  example,  required  33 
straight  hours  of  plowing  by  his  crew. 
"At  that  point  I'm  propping  them  up 
and  placing  toothpicks  under  their 
eyelids." 

The  cold  and  ice  this  year  have  also 
been  a  factor.  Robert  Simonds, 
Woburn  Public  Works  Director  notes 
that  "Last  winter  once  it  was  plowed 
we  were  done.  This  year  we're  con- 
stantly out  there  scraping  to  get  to  the 
bottom."  Scott  Leavitt,  Public  Works 
Director  in  Rowley,  agrees.  "When  the 


Figure  1 


Snowfall  FY93  Selected  Sites 


Snowfall  in  Inches,  1992-1 
Compared  to  10-year 
Average 


Data  Source:  Weather  Services  Corporation 


Map  illustration  by  DLS 


temperatures  are  below  twenty,  sand 
and  salt  don't  work,  which  makes  it 
that  much  harder  to  make  the  roads 
passable."  Andrew  Murch,  Deputy 
Commissioner,  Department  of  Public 
Works  in  Worcester  concurs  and 
added,  "We  are  way  over  budget.  Our 
snow  and  ice  account  was  budgeted 
at  $1,117,000,  and  we  have  already 
expended  $2,331,431." 

How  Much  Has  It  Cost? 

Snow  and  ice  expenditures  are  re- 
ported annually  on  the  Schedule  A. 
Most  communities  segregate  this  ac- 
count from  other  highway  expenses  in 
order  to  reflect  the  incremental  costs 
associated  with  snow  and  ice  re- 
moval. Because  FY94  spending  won't 
be  available  until  that  year's  Schedule 
As  are  submitted  next  fall,  quantifica- 
tion of  the  cost  of  the  last  two  years' 
harsh  winters  must  be  limited  to  FY93. 

Table  1  shows  the  Snow  and  Ice  ex- 
penditures for  FY91-FY93  for  the  259 
communities  that  segregated  snow 
and  ice  spending  from  total  highway 
spending  in  those  3  years.  There  were 
12  communities  where  spending  more 
than  guadrupled  between  FY92  and 
FY93.  Many  of  these  were  cities  or 
large  towns,  such  as  Worcester,  Pitts- 
field,  Waltham  and  Milford,  where 
snow  removal  is  complicated  by  con- 
gested streets  and  thickly  settled 
neighborhoods.  Nearly  half  (48%)  of 
the  sample  group  spent  at  least  dou- 
ble than  they  had  in  FY92. 

Statewide  total  spending  for  snow  and 
ice  (Figure  2)  was  derived  by  adding 
the  actual  amounts  reported,  to  esti- 
mates based  on  a  share  of  other  high- 
way spending  for  the  10  to  15%  of 
communities  that  didn't  specify  this 
account  on  the  Schedule  A  in  any 
given  year.  The  FY93  estimate  of 

continued  on  page  six 
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Snow  and  Ice  Expenditures 
~  continued  from  page  three 


Figure  2 


Figure  3 


Snow  &  Ice  Deficits 
Budgeted  in  the  Subsequent  Year 


FY89  FY90  FY91  FY92 


ZZ\  Amount 


#  of  Comm  unities 


$69.6  million  was  more  than  the  com- 
bined amount  spent  in  FY92  ($29.4 
million)  and  FY91  ($32.3  million). 

For  the  280  communities  that  have  re- 
ported to  date  for  FY93,  21%  of  the 
cost  was  made  up  of  staff  expenses 
(primarily  overtime);  48%  of  the  cost 
went  to  purchase  of  services  (contrac- 


tors); and  the  remaining  31%  went  to 
supplies  and  expenses  (salt,  sand, 
and  equipment  repair). 

S&l  Deficits 

If  a  city  or  town  covers  the  deficit  during 
the  year  through  a  reserve  fund  trans- 
fer, a  departmental  transfer,  or  an  ap- 


propriation from  general  funds,  it 
avoids  having  to  raise  the  amount  of 
the  deficit  in  the  subsequent  year's 
budget.  Because  there  is  no  standard 
source  that  identifies  these  individual 
transfers  or  appropriations,  the  amount 
of  the  total  FY93  snow  and  ice  deficit 
can't  be  quantified  with  complete  ac- 
curacy. However,  many  communities 
do  choose  to  raise  all  or  some  of  the 
deficit  in  the  following  year.  These  are 
reported  on  the  Tax  Rate  Recapitu- 
lation Sheet  as  part  of  the  tax  rate 
setting  process. 

Even  with  30  communities  still  working 
to  finalize  their  FY94  tax  rates,  the 
FY93  snow  and  ice  deficit  being  car- 
ried forward  into  FY94  far  surpasses 
any  other  in  the  last  six  years  {Figure  3). 
Already  109  communities  have  cho- 
sen to  fund  their  FY93  deficit  with 
FY94  money  (compared  to  18  in  FY91 
and  27  in  FY92).  When  all  351  com- 
munities have  finished  reporting,  it  is 
likely  that  the  current  $9,259  million 
deficit  will  have  risen  to  over  $10 
million.  ■ 

Snow  and  Ice 
Account 

Funding  &  Deficits 

The  snow  and  ice  account  presents 
an  exception  to  the  rule  that  a  munici- 
pality may  not  overspend  an  appropri- 
ation. Overspending  for  snow  and  ice 
removal  can  occur  if  certain  precondi- 
tions are  met  as  stated  in  M.G.L. 
Chapter  44  §31 D.  The  city  or  town 
must  have: 

•  Appropriated  at  least  as  much  or 
more  in  its  snow  and  ice  account  as 
in  the  previous  year;  and 

continued  on  page  eight  + 
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DLS  UPDATE 


1994  Equalized 
Valuation  Preparation 

j  Every  even  numbered  year,  the  Com- 
Imissioner  of  Revenue  determines  the 
[Equalized  Valuation  (EQV)  for  each 
city  and  town  in  the  Commonwealth 
(Chapter  58  §9).  This  is  done  to  de- 
velop estimates  of  full  and  fair  cash 
value  of  all  taxable  property  as  of  a 
[common  date  because  property  re- 
certification  is  done  on  a  three  year 
jcycle.  The  Division  of  Local  Services 
|(DLS)  is  once  again  gearing  up  to  de- 
velop this  analysis  for  1994.  This  arti- 
cle briefly  describes  the  uses  of  EQV, 
|he  timetable  for  completion  of  the 
iorogram  and  the  assistance  needed 
||om  assessors  to  ensure  timely  and 
Eecurate  final  numbers. 

Mthough  EQV  has  historically  been  a 
;  actor  in  a  number  of  local  aid  calcula- 
ions,  it  had  decreased  in  significance 
until  the  advent  of  Education  Reform. 
Irhe  October  issue  of  City  &  Town  de- 
scribed the  use  of  EQV  in  the  calculation 
|3f  the  Gross  Standard  of  Effort  for  ed- 
ucation spending.  As  a  result,  local  of- 
ficials are  now  paying  closer  attention 
jo  this  program  than  before.  In  addi- 
tion, new  amounts  of  local  aid  being 
lillocated  through  the  Lottery  formula 
lire  partly  a  function  of  EQV.  Other 
local  aid  programs  using  EQV  are:  Aid 
|o  Public  Libraries  and  State  Owned 
■  .and.  Cherry  Sheet  charges  using 
l:QV  are:  the  County  Tax,  Boston  Met- 
ropolitan Transit  District,  Mosquito 
■Control  Projects  and  Air  Pollution  Con- 
trol Districts.  Further  information  is 
vailable  in  the  Cherry  Sheet  Manual. 


he  1994  EQVs  will  be  submitted  to 
ie  Legislature  early  in  January  1995. 
II  FY95  programs  that  use  EQVs  will 
e  based  on  the  1992  EQVs.  The 
994  EQVs  will  be  used  for  the  first 
me  for  the  FY96  Cherry  Sheet  and 
ducation  Reform  programs. 


The  following  is  the  1994  EQV  calendar: 


Significant  1994  EQV  Dates 


February  7, 1994 

Assessors  submit  Sales  Reports  for  Calendar  Year  1992 
June  1, 1994 

DLS  mails  proposed  EQVs  to  cities  and  towns 
June  10, 1994 

DLS  completes  Public  Hearings  on  proposed  EQVs 
July  20, 1994 

DLS  completes  changes  to  EQVs  and  submits  any  revisions  to  cities  and 
towns 

August  10, 1994 

Municipalities'  deadline  for  to  appeal  EQV  to  Appellate  Tax  Board  (ATB) 

January  20, 1995 

ATB  completes  decisions  on  EQV 

January  31, 1995 

DLS  submits  final  EQVs  to  the  Legislature 


The  two  major  elements  of  the  EQV 
process  are  the  statistical  analysis  of 
the  residential  properties  and  the  ap- 
praisal of  selected  representative 
commercial  and  industrial  properties 
(C&l).  The  appraisal  of  C&l  properties 
has  been  underway  for  many  months. 
It  involves  visits  to  communities,  ap- 
praisals of  properties,  and  review  of 
available  C&l  sales  data  bases.  From 
this  information,  DLS  will  develop  ra- 
tios that  apply  to  individual  communi- 
ties. These  ratios  will  be  used  to  adjust 
commercial  assessments  to  100%  of 
market  value. 

The  residential  analysis  is  dependent  on 
the  information  provided  by  assessors. 
The  sales  reports  requested  should 
be  carefully  reviewed  before  submis- 
sion to  be  sure  they  contain  the  appro- 
priate information.  The  statistical 
analysis  of  these  sales  along  with  the 
information  collected  from  the  ap- 
praisals of  C&l  properties  will  produce 
a  total  EQV  for  each  city  and  town. 


Boards  of  Assessors  can  greatly  facili- 
tate the  completion  of  EQVs  by  sup- 
plying the  data  to  DLS  on  computer 
disk.  Instructions  for  the  submission 
format  and  the  varieties  of  software 
that  can  be  used  were  included  in  the 
mailing  requesting  the  sales  reports. 
The  format  is  the  same  as  that  re- 
quested in  a  certification  year.  With 
local/state  cooperation,  the  preliminary 
process  will  be  completed  in  June, 
and  municipal  officials  will  have  the 
maximum  amount  of  time  to  review,  re- 
quest explanations,  or  have  adjust- 
ments made  in  EQVs  if  needed.  Co- 
operation is  important  because  the 
law  provides  for  a  forfeiture  of  a  com- 
munity's appeal  rights  if  it  does  not 
respond  timely  to  the  request  for  infor- 
mation. Some  communities  experi- 
enced problems  in  submitting  the 
information  and  received  extensions. 
In  these  cases  it  is  even  more  impor- 
tant that  the  late  data  be  received  in  a 
computerized  format.  For  more  infor- 
mation, please  contact  Donna  Demirai 
at  617-727-2300.  ■ 
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Data  Bank  Highlight 

New  Municipal  Revenue  Growth  Factor  Report  Available 


The  Municipal  Revenue  Growth  Factor 
is  a  projection  of  the  rate  of  increase 
(or  decrease)  in  each  community's 
local-source  revenues  from  one  year 
to  the  next.  It  is  used  to  determine  the 
"Preliminary  Local  Contribution"  and 
the  "Gross  Standard  of  Effort"  for  each 
community's  Chapter  70  formula  cal- 
culations. The  factor  is  a  composite  of 

Snow  &  Ice  Account  Funding  &  Deficits 
*  continued  from  page  six 


the  change  in  the  levy  limit  (including 
new  growth),  general-purpose  state 
aid  and  recurring  local  receipts. 

The  FY95  growth  factor  was  cal- 
culated by  the  Division  of  Local  Serv- 
ices this  past  January  and  provided  to 
the  Department  of  Education,  which 
incorporated  it  into  the  FY95  Chapter 


•  Received  permission  to  overspend 
from  both  the  board  of  selectmen 
and  the  finance  committee  or  the 
city  council  and  the  mayor. 

The  recent  record  snow  falls  have 
caused  many  communities  to  incur 
budget  shortfalls.  Sometimes  these 
shortfalls  are  dealt  with  by  transfers 
from  other  budget  accounts  or  votes 
from  free  cash,  or  else  they  become 
deficits  that  must  be  raised  in  the  fol- 
lowing year. 

Many  municipal  officials  have  asked 
how  to  determine  the  following  year's 
snow  and  ice  budget  if  the  account 
was  overspent  in  the  previous  year. 


8  7M-3/94-I2028 


Should  the  original  appropriation  be 
used,  or  the  final  amount  budgeted, 
including  finance  committee  transfers 
and/or  town  meeting  supplemental 
appropriations? 

For  FY94,  the  Bureau  of  Accounts  has 
adopted  the  policy  that  the  original 
approved  budget  should  be  used  to 
determine  whether  the  community  has 
met  the  criteria  in  the  law.  In  other 
words,  if  a  community's  FY94  appropria- 
tion is  equal  to  or  greater  than  its  origi- 
nal FY93  appropriation  at  town  meet- 
ing or  city  council,  any  spending  over 
that  level  will  be  deemed  legal.  For 
further  information,  please  contact  your 
Bureau  of  Accounts  representative.  ■ 


70  calculations  that  were  distributed 
to  local  officials  in  early  February.  A 
new  two-page  report  can  be  ob- 
tained from  the  Data  Bank  showing 
the  detailed  calculations  that  resulted 
in  a  community's  factor.  A  LOTUS  file 
and  printouts  are  also  available 
showing  the  same  data  for  all  351 
cities  and  towns.  ■ 

The  Municipal  Data  Bank  is  a  clearinghouse 
for  a  wide  variety  of  municipal  financial  and 
socio-economic  data.  This  information  can 
be  obtained  on  printouts  or  diskettes  (617- 
727-2300  x  476)  as  well  as  via  computer 
modem  on  the  On-Line  Access  System 
(617-727-4401).  There  is  no  charge  to  public 
officials. 


City  8c  Town  Editorial  Board 


Managing  Editor:  Sharyn  Adelman 
Bureau  of  Accounts:  Judy  Luca 
Technical  Assistance:  Frederick  Kingsley 
Executive  Bureau:  Marilyn  Browne 
Property  Tax  Bureau:  Harry  Grossman 
Bureau  of  Local  Assessment:  Gary  McCabe 
Western  Regional  Office:  Gale  Ann  Marceau 
Municipal  Data  Bank:  John  Sanguine! 
Division  Contributors:  Roger  Hatch  and 
Kay  Meinel 


C/TY&TOWN 


Division  of  Local  Services 

PO  Box  9655 

Boston,  MA  02114-9655 


Address  Correction  Requested 


BULK  RATE 
U.S.  POSTAGE 
PAID 

COMMONWEALTH  01 
MASSACHUSETTS 


® 


printed  on  recycled  paper 


LEONARD  ADAMS 

DOCUMENTS  LIBRARIAN 
UNIVERSITY   OF  MASS 
AMHERST,   MA  01005 


Volume  7,  No.  4  April  1994 


Cijy&  Town 


Mitchell  Adams,  Commissioner 

Leslie  A.  Kirwan,  Deputy  Commissioner 


!   '         '  1  : 

A  Publication  of  the  Massachusetts  Department  of  Revenue's  Division  of  Local  Services 


Implementation  of  Education 
Waiver  Provisions  —  FY94 


An  outside  section  of  the  FY94  state 
budget,  amended  by  the  final  defi- 
ciency budget  for  FY93,  allowed  munici- 
palities to  apply  to  the  Division  of 
Local  Services  for  an  adjustment  of  the 
local  contribution  to  school  spending 
in  FY94  under  two  circumstances  of 
fiscal  distress: 

1 .  Use  of  one-time  revenues  in  FY93 
that  are  not  reasonably  projected  to 
be  available  in  FY94;  and/or 

2.  Extraordinary  non-school  expendi- 
tures in  FY94  that  were  not  funded 
from  local  revenues  in  FY93. 

One-time  revenues  are  defined  in  the 
law  as  "extraordinary  amounts  of  free 
cash,  overlay  surplus,  and  other  avail- 
able funds."  Extraordinary  non-school 
expenses  include  snow  and  ice  deficits 
carried  over  from  FY93  and  court  judg- 
ments. The  one-time  revenue  adjust- 
ment would  be  a  permanent  reduction 
in  the  local  contribution  amount,  lower- 
ing the  spending  requirement  in  FY94 
and  future  years.  The  extraordinary  cost 
adjustment  would  affect  FY94  spend- 
ing only.  The  waiver  would  reduce  the 
local  contribution  to  education  by  the 
one-time  revenue  or  extraordinary  ex- 
penditure multiplied  by  the  proportion 
of  school  spending  to  total  spending  in 
the  community.  Use  of  a  waiver  in  FY94 
would  not  affect  the  amount  of  state  aid 
received  by  a  municipality,  and  adjust- 
ments do  not  apply  to  local  contribu- 
tions to  regional  school  districts. 

Procedures 

Municipalities  were  notified  of  the  waiver 
provision  in  a  September  9,  1993  Divi- 
sion of  Local  Services  Bulletin.  Previ- 


ously, the  provision  was  announced 
and  discussed  in  workshops  held  in 
August  by  the  Department  of  Education 
and  Department  of  Revenue  in  locations 
around  the  state. 

Municipalities  seeking  waivers  were 
required  to  apply  in  writing  to  the  Divi- 
sion of  Local  Services  by  the  statutory 
deadline  of  October  1,  1993,  and  to 
document  their  claims  of  non-recurring 
revenues  and  extraordinary  expenses. 
Division  staff  requested  additional  in- 
formation as  necessary  to  fully  analyze 
each  community's  circumstances.  An 
individual  analysis  was  performed  for 
each  applicant,  and  the  results  were 
communicated  in  writing  to  the  chief  ex- 
ecutive of  the  community  and  the  school 
superintendent. 

Results 

Fifty-two  communities  applied  and  were 
determined  to  be  eligible  for  waivers 
under  the  provisions  of  the  applicable 
outside  sections.  Additional  communi- 
ties applied  but  were  deemed  ineligi- 
ble; most  of  these  had  applied  for 
waivers  of  their  regional  school  spend- 
ing requirement,  which  was  not  per- 
mitted by  statute. 

Waivers  Granted:  38  communities 
Waivers  Denied:  5  communities 
Applications  Withdrawn:  9  communities 

The  38  waivers  granted  authorized 
communities  to  reduce  their  local  con- 
tribution requirements  by  up  to  a  total 
of  $4,830,231  for  FY94.  The  largest 
waiver  was  in  the  amount  of  $730,61 1 ; 
the  smallest  was  in  the  amount  of  $367. 
Waivers  reduced  local  contribution  to 
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ity  of  Massachusetts 
Depository  Copy 

school  spending  by  an  average  of 
1 .04%  in  communities  receiving  waivers 
(total  local  contribution  of  these  38  com- 
munities  prior  to  waivers  was 
$464,108,907).  Waivers  as  a  per- 
centage of  local  contribution  in  indi- 
vidual communities  ranged  from  a 
high  of  5.91%  to  a  low  of  0.03%. 

Waivers  were  granted  either  for  non-re- 
curring revenues  or  extraordinary  ex- 
penditures. Revenue  waivers  result  in 
permanent  decreases  in  the  local  con- 
tribution, while  expenditure  waivers  re- 
duced local  contributions  in  FY94  only. 
The  breakdown  of  waivers  by  type  is 
as  follows: 


Revenue  Waivers: 

number  granted:  22 

total  amount  waived:  $3,384,416 

range:  $17,008  to  $546,999 

Expenditure  Waivers: 

number  granted:  30 

total  amount  waived:  $1,445,815 

range:  $367  to  $257,068 


continued  on  page  six 
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Legal 


Selections  from  DOR's 
1994  Legislative 
Recommendations 

1 .  (H.261)  Application  of  Partial 
Payments  of  a  Tax  Bill 

This  provision  would  add  a  new  §3D  to 
Ch.  60  of  the  General  Laws,  directing 
that  partial  payments  of  bills  for  taxes, 
excises  or  municipal  charges  or  fees 
be  applied  first  to  interest,  then  to  col- 
lection charges  and  lastly  to  the  under- 
lying amount  due. 

2.  (H.  262)  Leasing  of  Departmental 
Equipment 

This  proposal  would  add  a  new  §8D  to 
Ch.  44,  which  would  authorize  a  mu- 
nicipality to  enter  into  leases,  including 
leases  with  an  option  to  purchase  or  in- 
stallment purchase  agreements,  for  the 
acquisition  or  use  of  departmental 
equipment.  The  proposal  harmonizes 
the  laws  concerning  such  leases  with 
those  relating  to  borrowing  for  the  ac- 
quisition of  departmental  equipment. 

3.  (H.  263)  Eliminating  Exemptions 
for  Retirement  Associations 

Ch.  59  §5,  CI.  9,  although  drafted  in 
overbroad  terms,  was  apparently  in- 
tended to  exempt  from  local  taxation 
the  interest  of  retirement  system  mem- 
bers in  the  property  of  private  retire- 
ment associations.  Such  interests  are 
now  exempted  by  CI.  24,  which  ex- 
empts all  intangible  personal  property. 
CI.  9  should  have  been  repealed  along 
with  CI.  25  and  27  through  34  when  CI. 
24  was  rewritten  by  Ch.  758  of  the  Acts 
of  1987,  but  it  was  overlooked.  This 
legislation  would  correct  that  oversight. 

4.  (H.  266)  Interest  on  a  Withdrawal 
Tax  under  Chapter  6 1 

Currently,  interest  payable  on  a  with- 
drawal tax  under  the  forest  lands  provi- 


sions of  Ch.  61  is  at  the  rate  estab- 
lished under  Ch.  62C  §32,  the  rate  for 
interest  on  overdue  state  taxes.  This  in- 
terest amount  used  to  be  a  straight  line 
percentage  of  18%.  However,  it  was 
amended  in  1992  to  be  the  federal 
short-term  rate  in  effect  for  the  taxable 
year,  plus  four  percentage  points,  com- 
pounded daily.  This  change  produced 
administrative  difficulties  for  many  com- 
munities, hence  we  propose  to  make  the 
interest  rate  the  same  as  for  other  over- 
due property  taxes. 

5.  (H.  267)  An  Act  Providing  for 
the  Local  Option  of  a  Property  Tax 
Deferral  for  Taxpayers  Experiencing 
a  Temporary  Hardship 

Currently,  the  General  Laws  allow  the 
deferral  of  a  property  tax  only  where  a 
distressed  taxpayer  is  elderly.  This  local 
option  proposal  would  add  a  new  CI.  18A 
to  Ch.  59  §5,  which  would  permit  mu- 
nicipal assessors  to  also  allow  a  tax  de- 
ferral to  a  non-elderly  person  who  in  the 
assessor's  opinion  is  suffering  a  tempo- 
rary financial  hardship. 

6.  (H.  268)  Payment  of  Small  Bills 
under  Quarterly  System 
Communities  under  the  semi-annual 
billing  system  currently  may  make 
small  tax  bills  payable  in  a  single  in- 
stallment rather  than  in  two  equal  in- 
stallments. This  legislation  would  ex- 
tend a  similar  ability  to  communities 
that  bill  quarterly. 

7.  (H.  269)  Annual  Application  for 
Charitable  Exemptions 

Currently,  a  charitable  organization 
must  annually  submit  a  Form  3ABC  by 
March  1  to  be  eligible  for  an  exemption 
for  which  the  qualification  date  is  the 
following  July  1 .  The  organization  need 
only  file  an  application  for  the  exemp- 
tion in  the  first  year.  This  legislation 
would  eliminate  the  need  to  file  a  Form 
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3ABC  altogether,  and  replace  it  with  a 
requirement  for  an  annual  application, 
due  August  first. 

8.  (H.  270)  An  Act  Relating  to  Sewer 
Accounts 

The  statutory  provisions  dealing  with 
the  use  of  monies  obtained  from  sewer 
charges,  Ch.  83  §16,  currently  do  not 
give  communities  the  legal  authority  to 
retain  a  surplus  in  the  sewer  account. 
Conversely,  those  dealing  with  the  use 
of  monies  obtained  from  water 
charges,  Ch.  41  §69B,  do  allow  such 
retention.  This  legislation  would  make  the 
sewer  provisions  parallel  with  the  water 
provisions. 

9.  (H.  272)  Accrual  of  Interest  on 
Betterments  and  Special  Assessments 
Under  current  law,  Ch.  80  §13,  interest 
on  unpaid  betterments  and  special  as- 
sessments accrues  from  the  thirtieth 
day  after  the  betterments  and  special 
assessments  are  committed  to  the  col- 
lector. This  proposal  would  allow  inter- 
est to  accrue  only  from  the  thirtieth  day 
after  the  bills  are  mailed  rather  than  the 
date  of  commitment. 

10.  (H.  273)  Deadline  for  Filing 
Deferral  Applications 

This  amendment  would  clarify  that  the 
filing  deadline  for  a  CI.  41A  property 
tax  deferral  is  December  15  of  the  year 
to  which  the  tax  relates  or  three  months 
after  the  tax  bills  are  sent,  whichever  is 
later.  The  change  would  also  bring  this 
provision  in  conformity  with  §3A  of  Ch. 
60  of  the  General  Laws.  ■ 
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Focus 

Update  of  Motor 
Vehicle  Commitments 
and  Collections 

This  month,  City  &  Town  focuses  on 
Motor  Vehicle  Excise  (MVE),  both  the 
dollar  amounts  committed  to  the  tax 
collector  and  the  actual  tax  collections 
from  FY88-FY93,  Ch.  653  §46  of  the 
Acts  of  1989,  which  amended  M.G.L. 
Ch.  60A  §2A,  enforced  payment  of 
delinquent  MVE  accounts.  The  result- 
ing Non-Renewal  Program  went  into 
effect  on  December  31 ,  1992.  The  pro- 
gram authorized  tax  collectors,  with 
the  assistance  of  the  Registry  of  Motor 
Vehicles  (RMV),  to  place  in  non-renewal 
status  the  license  and  registration  of  a 
person  whose  excise  assessment  re- 
mains unpaid  for  14  or  more  days  after 
the  mailing  of  a  demand.  Initially  a  delin- 
quent person's  license  and  registration 
could  be  "marked"  non-renewal  status 
during  the  six  year  period  following  is- 
suance of  an  excise  bill.  As  of  January  1 , 
1994  the  "marking"  period  was  nar- 
rowed to  two  years  from  the  date  of 
issuance  of  the  bill. 

Findings 

In  FY89,  statewide  MVE  commitments 
and  collections  showed  substantial 
growth.  FY89  commitments  of  $384  mil- 
lion increased  by  roughly  $84  million  or 
28%  over  FY88's  commitments  of  $300 
million  (See  Figure  1.)  FY89's  collections 
of  $337  million  increased  by  about  $70 
million  or  26%  over  FY88's  collections 
of  $267  million. 

The  downturn  in  the  Massachusetts 
economy  and  fewer  car  sales  in  FY90 
cautioned  some  local  officials,  who  tra- 
ditionally budgeted  healthy  increases 
in  MVE  revenues,  to  become  more  con- 
servative in  their  estimates.  RMV  com- 
mits MVE  bills  to  cities  and  towns  on  a 


calendar  year  basis  while  the  revenue  is 
accounted  for  on  a  fiscal  year  basis.  If 
not  properly  monitored,  overestimated, 
unrealized  or  delayed  commitments, 
especially  near  the  end  of  a  fiscal  year, 
influence  both  current  fund  balances 
and  future  year  projections. 

In  fact,  in  FY90  MVE  commitments  and 
collections  decreased.  Commitments 
fell  by  $81.5  million  or  21%  to  $302.5 
million  and  collections  by  $2.5  million  or 
15%  to  $285  million.  Local  officials'  con- 
servative estimates  of  MVE  revenues 
lessened  the  budgetary  impact  by  $30 
million.  Still,  many  cities  and  towns  over- 
estimated FY90  MVE  revenues. 

In  FY91  both  MVE  commitments  and  col- 
lections grew  slightly  from  FY90s.  Com- 
mitments increased  by  4%  to  $315.5 
million  while  collections  increased  by 
less  than  1%  to  $285.3  million.  In  FY92, 
MVE  commitments  grew  by  1.4%  to 
$320  million  while  FY92  collections  fell 
by  1 .5%  to  $281  million.  Because  collec- 
tions began  to  lag,  the  Registry's  Non-Re- 
newal Program  became  an  attractive  en- 
forcement mechanism  for  communities. 


on  Municipal  Finance 


Non-Renewal  Program 

The  Non-Renewal  Program  was  devel- 
oped to  respond  to  the  increase  in  de- 
linquencies in  MVE  and  their  effect  on 
communities'  fiscal  conditions.  Cities 
and  towns  began  to  go  on-line  with  the 
Non-Renewal  Program  in  mid  1992. 
Notification  of  delinquent  accounts  ac- 
tually began  after  local  computer  sys- 
tems were  tested  for  compatibility  with 
RMV's  computer  system.  To  date,  all 
but  nine  towns  participate. 

Municipalities'  notification  of  delinquent 
accounts  to  RMV  has  halted  the  re- 
newal of  over  one  million  licenses 
and/or  registration  renewals  for  delin- 
quent MVE  accounts.  A  separate 
collection  rate  on  delinquent  MVE  ac- 
counts is  not  available.  However,  one 
may  begin  to  gauge  this  program's  ef- 
fectiveness by  analyzing  total  collec- 
tions for  participating  vs.  non-partici- 
pating  cities  and  towns.  Allowing  for  an 
improved  economy  and  adjusting  for 
additional  commitments,  the  non-re- 

continued  on  page  six  * 
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Motor  Vehicle  Collections  and  Commitments 
*  continued  from  page  three 


newal  program's  implementation  (or  the 
threat  of  impending  participation) 
seems  to  have  increased  the  partici- 
pants' collections  when  compared  with 
the  non-participants. 

Overall,  in  FY93,  total  fiscal  MVE  com- 
mitments increased  by  5.3%  to  $337 
million.  FY93's  collections,  although  not 
final,  are  expected  to  exceed  $320  mil- 
lion, or  14%  increase  (see  Figure  1). 
The  numbers  reveal  a  14.5%  increase 
for  the  296  cities  and  towns  participat- 
ing in  the  Non-Renewal  Program  for 
FY93's  collections.  The  50  communities 
not  participating  show  a  7.3%  in- 
crease, which  will  impact  their  FY93 
collections.  As  the  non-renewal  system 
becomes  successfully  phased  in  over 


the  next  several  years,  significant  in- 
creases in  collections  are  anticipated.  ■ 

Table  1  details  by  community  the  actual  MVE 
collections  for  FY92  and  FY93  as  reported  to 
the  Bureau  of  Accounts,  percentage  changes, 
number  of  registered  vehicles  and  their  average 
age  as  of  January  1,  1994,  and  the  total  number 
of  vehicles  that  cities  and  towns  have  reported  to 
the  RMV  for  non-payment  of  excise  for  all  ap- 
plicable years  through  December  1993.  An  as- 
terisk indicates  the  52  communities  that  began 
their  participation  in  the  Non-Renewal  Program 
after  their  1993  collections. 

Note:  Table  1  includes  the  347  cities  and  towns 
that  had  data  available. 

The  Division  appreciates  the  assistance  of 
Kerry  Conard,  Director  of  Customer  Assistance 
Bureau.  Registry  of  Motor  Vehicles  in  the 
preparation  of  this  article. 


Implementation  of  Education  Reform 
-» continued  from  page  one 

Eight  communities  were  granted  a  rev- 
enue waiver  only,  16  were  granted  an 
expenditure  waiver  only,  and  14  commu- 
nities were  granted  both. 

The  predominant  reasons  for  revenue 
waivers  were  use  of  non-recurring 
amounts  of  free  cash,  stabilization 
funds,  and  overlay  surplus  to  balance 
the  FY93  budget.  Expenditure  waivers 
generally  were  given  in  cases  where 
communities  were  having  to  budget 
extraordinary  amounts  in  FY94  for  snow 
and  ice  deficits,  overlay  deficits  and 
court  judgments.  Other  extraordinary 
revenue  and/or  expenditure  factors 
were  taken  into  account  when  they 
met  criteria  in  the  statute. 

The  waivers  granted  represent  the 
maximum  amount  by  which  the  appli- 
cant communities  could  reduce  their 


local  contribution  pursuant  to  this  pro- 
vision. A  community  may  have 
choosen  to  apply  less  than  the  total 
waiver. 

After  the  local  school  waiver  process  was 
completed,  Ch.  495,  §101  amended 
Ch.  110,  §316  to  include  regional  school 
districts  that  had  not  met  net  school 
spending  requirements.  The  Division  re- 
ceived three  regional  applications.  Two 
revenue  waivers  were  granted  and  the 
third  applicant  withdrew.  The  regional 
waivers  totaled  $862,107.  The  Division 
further  determined  the  specific  reduc- 
tions in  the  minimum  local  contributions 
of  the  districts'  member  towns. 

A  detailed  analysis  was  performed  for 
each  community  that  applied  for  a 
waiver.  This  information  is  available  upon 
request.  ■ 


Data  Bank  Highlight 
New  Recap  Sheet 
Summary  Report  Available 

The  Tax  Rate  Recapitulation  Sheet,  sub- 
mitted by  local  officials  as  part  of  the 
tax-rate  setting  process,  is  an  excellent 
source  for  identifying  trends  in  revenue 
sources.  The  Data  Bank's  new  "Appro- 
priation And  Revenue  Trends"  report 
shows,  for  any  community,  budgeted 
amounts  for  any  five-year  period  going 
back  to  FY86  for  the  following  items: 

•  total  local  appropriations; 

•  other  local  expenditures  (ten  separate 
categories); 

•  state  and  county  charges; 

•  overlay  reserve; 

•  cherry  sheet  receipts; 

•  local  receipts  (four  categories); 

•  free  cash  and  other  sources; 

•  total  amount  to  be  raised;  and 

•  tax  levy.  ■ 

Note:  The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal  financial 
and  socioeconomic  data.  (A  brochure  is  avail- 
able that  describes  these  services  in  more  de- 
tail.) The  data  can  be  obtained  on  printouts; 
much  of  it  can  also  be  provided  on  diskettes 
(6 1 7-727-2300  x476)  as  well  as  via  modem  on 
the  On-Line  Access  System  (617-727-4401). 
There  is  no  charge  to  public  officials. 
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SEC  Fraudulent 
Schemes  Release 

Commissioner  of  Revenue  Mitchell 
Adams  has  called  the  attention  of  mu- 
nicipal treasurers  to  a  statement  from  the 
U.S.  Securities  and  Exchange  Commis- 
sion warning  against  investment  in  pos- 
sibly fraudulent  schemes  in  so-called 
"world  bank  financial  instruments." 

The  permissible  investments  for  trea- 
surers are  set  forth  in  Massachusetts 
General  Laws,  Ch.  44,  §54  and  §55, 
Commissioner  Adams  said,  "I  encour- 
age each  treasurer  to  read  the  SEC  re- 
lease to  become  aware  of  seemingly 
attractive  investment  opportunities 
that  may  be  presented  to  you,  but 
which  should  be  avoided." 

The  Securities  and  Exchange  Commis- 
sion is  alerting  investors  and  regulated 
entities  to  the  recent  escalation  in  the 
number  of  possibly  fraudulent  schemes 
involving  the  issuance,  trading  or  use 
of  so-called  "prime"  bank,  "prime"  Eu- 
ropean bank  or  "prime"  world  bank  fi- 
nancial instruments.  These  instruments 
typically  take  the  form  of  notes,  deben- 
tures, letters  of  credit,  and  guarantees. 
Also  typical  in  the  offer  of  these  instru- 
ments is  the  promise  or  guarantee  of 
unrealistic  rates  of  return;  e.g.,  a  150% 
annualized  rate  of  "profits."  Common 
targets  of  these  schemes  include  both 
institutional  and  individual  investors,  who 
may  also  be  induced  to  participate  in 
possible  "Ponzi"  schemes  involving  the 
pooling  of  investors'  funds  to  purchase 
"prime"  bank  financial  instruments. 

On  October  21,  1993,  the  Federal  Finan- 
cial Institution  Supervisory  Agencies  is- 
sued an  Interagency  Advisory  to  their 
regulated  financial  institutions.  The  In- 
teragency Advisory  also  warned  of  the 
use  of  schemes  involving  "prime"  bank 
financial  instruments  and  noted  that: 


•  The  agencies  had  been  advised  that 
"individuals  have  been  improperly  us- 
ing the  names  of  large,  well-known  do- 
mestic and  foreign  banks,  the  World 
Bank,  and  central  banks  in  connec- 
tion with  their  'Prime  Bank'  schemes." 

•  These  institutions  "had  no  knowledge 
about  the  unauthorized  use  of  their 
names  or  the  issuance  or  anything 
akin  to  'Prime  Bank'-type  financial 
instruments." 

•  The  staffs  of  the  Federal  Financial 
Institution  Supervisory  Agencies  are 
unaware  of  the  legitimate  use  of  any 
financial  instrument  called  a  "Prime 
Bank"  note,  guarantee,  letter  of  credit, 
debenture,  or  similar  type  of  financial 
instrument;  and 

•  Financial  institutions  should  be  atten- 
tive to  the  attempted  use  of  traditional 
types  of  financial  instruments  that  are 
referred  to  in  an  unconventional  man- 
ner, "such  as  a  letter  of  credit  refer- 
encing forms  allegedly  produced  or 
approved  by  the  International  Cham- 
ber of  Commerce." 

As  to  this  latter  point,  the  Interagency 
Advisory  referred  to  examples  of  "bogus 
schemes  involving  the  supposed  issu- 
ance of  an  'ICC3034'  or  an  1CC3039' 
letter  of  credit  by  a  domestic  or  foreign 
bank." 

The  Interagency  Advisory  also  noted 
that  many  of  the  illegal  or  dubious 
schemes  that  have  come  to  the  atten- 
tion of  regulatory  agencies  "appear  to 
involve  overly  complex  loan  funding 
mechanisms."  In  the  eyes  of  an  unso- 
phisticated investor,  this  complexity  may 
make  a  questionable  investment  appear 
worthwhile.  The  Commission  warned 
investors  and  those  who  may  advise 
them,  particularly  broker-dealers  and  in- 


vestment advisors,  of  this  possible  hall- 
mark of  fraud  and  remined  them  of  a 
basic  rule  for  avoiding  securities  fraud: 
"If  it  looks  too  good  to  be  true,  it  prob- 
ably is!"  ■ 

Disclosure  on 
Municipal  Debt 
Likely  to  Expand 

The  U.  S.  Securities  and  Exchange  Com- 
mission (SEC)  recently  issued  an  inter- 
pretive release  addressing  the  obliga- 
tions of  cities,  towns  and  regional  school 
districts  that  issue  municipal  bonds  to 
disclose  financial  information.  This  in- 
formation will  be  required  both  at  time 
of  sale  (primary  offerings)  and  for  as  long 
as  the  issue  is  outstanding  and  bonds 
are  available  for  resale  (the  secondary 
market). 

While  city  and  town  treasurers  will  re- 
ceive advice  from  bond  counsel  and  the 
financial  advisor  retained  by  the  mu- 
nicipality, other  officials  should  be  aware 
of  the  impact  these  requirements  may 
impose  on  issue  and  trading  of  munici- 
pal bonds. 

One  of  the  proposed  regulations  includes 
a  requirement  for  audited  financial  state- 
ments, with  the  suggestion  that  they 
should  be  available  within  six  months 
of  the  end  of  the  fiscal  year. 

In  addition  to  financial  information,  dis- 
closure would  include  material  events, 
defaults,  draws  on  reserves,  down- 
ward revision  of  bond  ratings,  and  tax 
events  such  as  loss  of  a  significant 
abatement  case. 

SEC  requests  comments  in  order  to 
refine  the  regulations  which  will  be  re- 
leased in  the  next  several  months.  ■ 
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Municipal  Fiscal  Calendar 


May  1 

Taxpayer:  Deadline  for  Payment  of  Semi-annual  and  Quarterly  Tax  Bills  Without 
Interest. 

Treasurer:  Deadline  for  Payment  of  2nd  Half  of  County  Tax. 
Accountant/Treasurer:  Notification  of  Amount  of  Debt  Due  in  the  Next  Fiscal  Year. 
As  required  by  M.G.L.  Ch.  44,  §28,  the  Accountant  or  Treasurer  must  notify  the 
Assessors  of  all  debt  due  in  the  next  fiscal  year  because  the  town  is  required  to 
pay  its  debts,  appropriated  or  not. 

Since  all  debt  service  must  be  paid,  any  debt  service  not  covered  by  town  meet- 
ing appropriations  is  added  to  the  "Other  Local  Expenditures"  category,  found  on 
page  2  of  the  Tax  Recapitulation  sheet.  It  is  important  that  the  Assessors  have 
this  information  to  avoid  setting  a  tax  rate  lower  than  required,  thereby  raising  in- 
sufficient revenue  to  cover  the  municipality's  expenditures. 

May  15 

Treasurer:  3rd  Quarterly  Reconciliation  of  Cash  (Due  45  Days  After  End  of 
Quarter). 

DOR/BLA:  Commissioner  Determines  and  Certifies  Telephone  and  Telegraph 
Company  Valuations. 
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Reminder  to  City  and  Town  Clerks 
Submit  New  Assessors  List 

Immediately  after  your  annual  elec- 
tions, please  submit  a  certified  list  of 
any  new  assessors  and  the  names  of 
the  persons  they  replaced.  If  the  new 
assessors  have  already  completed 
DOR  Course  101  and/or  the  Class- 
ification Workshop,  please  include  this 


information.  Reporting  this  information 
on  an  annual  basis  is  required  by  law. 

For  additional  assistance  contact 
Barbara  LaVertue,  Training  Officer  at 
617-727-2300.  ■ 
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Proceeding  through  Land  Court  University  0?  Massachusetts 

warranted  delay,  the  Court  may  enter-    tion  oDe^QSfe)r^it€0|^r'Court  seeking 
tain  a  motion  to  revoke  the  existing  as- 
signment and  transfer  the  case  to  an- 


One  of  the  most  effective  tax  collection 
tools  available  to  a  municipality  is  its 
ability  to  foreclose  upon  a  delinquent 
taxpayer's  interest  in  a  parcel  of  real 
property  by  means  of  a  Land  Court  de- 
cree. Our  purpose  in  this  article  is  to 
offer  a  brief  synopsis  of  the  Land  Court 
procedures  in  order  to  dispel  miscon- 
ceptions about  the  foreclosure 
process. 

Before  Land  Court  action  may  begin 
the  tax  collector  must  have  followed 
the  steps  listed  below: 


1 .  Mail  a  demand 
payer 


notice  to  the  tax- 


2.  Publish  a  notice  of  a  tax  taking  as 
early  as  14  days  after  the  demand 

3.  Record  the  tax  taking  at  the  registry 
of  deeds  within  60  days 

Six  months  after  the  completed  tax  tak- 
ing the  treasurer  may  begin  foreclosure 
proceedings,  thereby  permitting  the  city 
or  town  the  right  to  sell  the  property  to 
satisfy  the  tax  obligation. 

Assuming  the  required  payment  has 
not  been  made  the  Land  Court  action 
will  generally  proceed  as  follows: 

•  A  complaint  to  foreclose  a  tax  lien  is 
filed  with  the  Court  together  with  a 
$310  filing  fee. 

•  Once  filed,  each  case  is  assigned  to 
a  title  examiner.  The  examiners  utilized 
by  the  Court  are  each  independent  at- 
torneys who  are  paid  $100  per  case 
out  of  the  filing  fee  proceeds. 

•  The  examiner  is  generally  allotted 
thirty  days  in  which  to  complete  a 
search  of  the  title  going  back  a  period 
of  twenty  years.  In  fact,  these  title 
searches  often  take  sixty  days  or  more 
for  completion.  In  the  event  of  an  un- 


other  examiner. 

•  Once  the  title  search  has  been  com- 
pleted and  the  interested  parties  have 
been  identified  (e.g.,  owners,  mort- 
gagees, lien  holders,  lessees  of 
record),  the  Court  will  send  them  notifi- 
cation of  the  proceedings  by  regis- 
tered mail. 

In  the  event  a  current  address  is  lack- 
ing for  some  or  all  of  the  parties,  the 
Court  will  request  the  municipality  to 


Demystifying 
the  foreclosure 
process. . . 


provide  same.  If,  after  a  comprehen- 
sive and  deliberate  search,  a  current 
address  cannot  be  ascertained,  the 
Court  may  authorize  notice  by  publica- 
tion. If  an  addressee  is  located  but  re- 
fuses to  claim  or  accept  the  registered 
letter  of  notification,  the  city  or  town  will 
have  to  obtain  personal  service  upon 
that  individual. 

•  When  all  interested  parties  have  re- 
ceived notice  of  the  foreclosure  pro- 
ceedings, each  will  be  afforded  the 
opportunity  to  file  a  written  response  or 
answer,  claiming  a  right  to  redeem  the 
property.  If  no  answer  is  forthcoming, 
the  municipality  should  move  immedi- 
ately to  obtain  a  default  and  a  decree 
of  foreclosure.  Alternatively,  should  an 
answer  be  filed,  the  case  must  be 
marked  for  trial. 

•  Generally,  a  hearing  date  may  be 
readily  obtained  by  marking  up  a  mo- 


to  have  the  case  assigned  for  trial.  In 
most  instances,  a  case  will  be  set 
down  for  a  hearing  no  more  than  three 
weeks  from  the  date  on  which  the  mo- 
tion was  heard  and  allowed.  Multiple 
cases  can  be  marked  for  hearing  at 
one  time.  At  this  stage,  it  is  incumbent 
upon  the  municipality  to  expeditiously 
seek  a  trial  date  in  order  to  avoid  a 
lengthy  period  of  inactivity  and  delay. 
The  hearing  will  proceed  on  the  date 
assigned  for  trial. 

•  Hearings  tend  to  be  relatively  infor- 
mal. The  municipality  will  generally 
present  and  document  its  case  and 
will  ask  the  Court  to  enter  findings  as 
to  (a)  the  amount  of  tax  owed  with  in- 
terest and  (b)  a  due  date,  usually 
within  thirty  or  sixty  days  on  which 
payment  in  full  is  to  be  made.  At  the 
same  time,  the  property  owner  will  be 
afforded  the  opportunity  to  refute  the 
municipality's  claims  by  showing,  for 
example,  that  the  obligation  was  paid 
or  abated.  Issues  of  overvaluation  may 
not  be  addressed  in  the  course  of  this 
proceeding. 

•  In  the  event  the  Court  enters  the  re- 
quested findings  but  payment  is  not 
forthcoming  by  the  due  date,  the  city 
or  town  must  promptly  file  a  motion  for 
a  Decree  of  Foreclosure.  Allowance  of 

continued  on  page  seven  + 
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Legal 


Q:  Given  the  changes  made  by  the 
Education  Reform  Act  in  the  role  of  the 
school  committee  for  appointing  per- 
sonnel and  contracting  for  certain 
goods,  who  is  now  responsible  for  ap- 
proving and  signing  all  school  depart- 
ment bills  and  payrolls? 
A:  Departmental  bills  and  payrolls 
must  be  approved  by  "all  boards, 
committees,  heads  of  departments  and 
officers  authorized  to  expend  money." 
M.G.L.  Ch.  41  §56.  In  addition,  payrolls 
must  be  "sworn  to  by  the  head  of  the 
department,  or  the  person  immediately 
responsible  for  the  appointment,  em- 
ployment, promotion,  or  transfer  of  the 
persons  named."  M.G.L.  Ch.  41  §41. 

Previously,  the  school  committee,  which 
had  general  charge  of  the  school  de- 
partment and  the  authority  to  contract 
for  all  goods  and  to  appoint  all  person- 
nel, was  clearly  the  department  head 
and  employing  authority  for  purposes  of 
these  statutes.  Under  the  Act,  however, 
superintendents  are  now  responsible 
for  the  overall  management  of  the 
school  system  and  have  the  power  to 
appoint  principals  and  non-school 
based  personnel.  In  addition,  princi- 
pals are  responsible  for  the  day-to-day 
operation  of  their  particular  schools, 
and  they  may  hire  and  fire  teachers 
and  other  school  based  personnel, 
subject  to  the  approval  of  the  superin- 
tendent. Principals  may  also  incur  ex- 
penses for  textbooks  and  other  instruc- 
tional materials. 

However,  the  school  committee  still  re- 
tains final  authority  for  approving  and 
allocating  all  items  within  its  overall 
budget  under  M.G.L.  Ch.  71  §34,  and 
for  setting  educational  and  personnel 
policy  for  the  school  department.  The 
exercise  of  the  new  powers  of  the  su- 
perintendent and  principals  is  ex- 


pressly limited  by  these  budgetary  al- 
locations and  personnel  policies. 

Therefore,  the  school  committee  must 
still  approve,  by  signature  of  a  majority 
of  its  members,  all  bill  schedules  for 
purchases  of  goods  and  services.  It 
must  also  swear  to  the  payroll,  and 
may  do  so  by  designating  one  of  its 
members  to  make  oath  to  it.  In  those 
instances  where  the  superintendent 
and  principal  have  the  authority  to 
incur  particular  expenses  or  appoint 
particular  employees  under  the  Educa- 
tion Reform  Act,  they  should  also  ap- 
prove those  bills  or  swear  to  the  pay- 
rolls of  those  employees. 

Q:  The  collector  issued  two  erroneous 
municipal  lien  certificates.  The  first  mu- 
nicipal lien  certificate  incorrectly  indi- 
cates the  fiscal  year  1990  taxes  were 
paid  and  the  second  lien  certificate 
failed  to  include  a  water/sewer  lien. 
What  action  should  the  collector  take? 
A:  M.G.L.  Ch.  60  §23  of  the  General 
Laws  provides  that  the  recording  of  an 
erroneous  lien  certificate  within  150 
days  after  its  date,  operates  to  dis- 
charge the  subject  parcel  from  the  lien. 
The  statute  further  provides  that  "a  cer- 
tificate issued  under  this  section  shall 
not  affect  the  obligation  of  any  person 
liaPle  for  the  payment  of  any  tax,  as- 
sessment, rate,  or  charge  by  reason  of 
being  the  assessed  owner  of  such  par- 
cel of  real  estate  at  the  time  any  such 
lien  became  effective." 

Therefore,  the  course  of  action  for  the 
collector  is  to  make  a  request  for  pay- 
ment of  the  assessed  owners,  since 
they  are  personally  liable  for  the  FY 
1990  taxes  under  M.G.L.  Ch.  59  §11, 
and  for  the  water  provided.  If  the  taxes 
are  not  paid,  a  civil  action  can  be 
brought  against  the  assessed  owner 
pursuant  to  M.G.L.  Ch.  60  §35.  The 


In  Our  Opinion 


town  should  pursue  both  claims  in 
court  before  the  six  year  statute  of  limi- 
tations on  the  civil  action  has  expired 
(M.G.L.  Ch.260  §2). 

Q:  Can  assessors  legally  enter  into  tax 
agreements  with  property  owners  to 
assure  assessments  for  future  years9 
A:  No.  Real  estate  taxable  under 
M.G.L.  Ch.  59  must  be  assessed  at  its 
full  and  fair  cash  value  as  of  the  Janu- 
ary 1  assessment  date  in  accordance 
with  the  State  Constitution  and  state 
statute  (M.G.L.  Ch.  59  §38).  The 
Supreme  Judicial  Court  ruled  in  Town 
of  Saugus  vs.  Refuse  Energy  Systems, 
388  Mass.  822  (1983)  that  the  Legisla- 
ture did  not  delegate  to  municipalities 
the  power  to  make  tax  agreements. 
Accordingly,  public  officials  cannot 
guarantee  tax  payments  over  a  period 
of  years  by  setting  a  tax  dollar  amount 
to  be  paid  each  year  regardless  of  the 
value  of  the  property. 

Q:  May  town  meeting  enact  a  bylaw 
which  would  bind  future  town  meetings 
to  appropriate  annually  to  the  Stabiliza- 
tion Fund  until  a  specific  sum  had 
been  accumulated  in  the  fund? 
A:  No.  As  a  general  rule,  a  town  can- 
not use  a  bylaw,  resolution  or  prior 
town  meeting  vote  to  compel  subsequent 
town  meetings  to  vote  particular  sums 
for  designated  purposes  in  future 
years.  A  town  meeting  has  discretion 
to  determine  priorities  for  the  commu- 
nity and  allocate  financial  resources  for 
any  lawful  purpose.  Hence,  a  bylaw 
cannot  mandate  that  town  meetings 
thereafter  annually  appropriate  speci- 
fied amounts  to  the  Stabilization  Fund. 
Yet,  the  finance  committee  or  the  capital 
planning  committee  may  make  non- 
binding  recommendations  to  the  town 
meeting  regarding  the  acquisition  of 
capital  assets.  ■ 
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Free  Cash  Trends  — 
FY92  -  FY93 

Periodically,  City  &  Town  Focus  exam- 
ines patterns  in  free  cash  balances. 
The  last  Focus  on  free  cash  balances 
(September  1992,  Vol.  5,  No.  8)  showed 
a  significant  decrease  in  the  amount  of 
free  cash  available  to  communities, 
which  continued  the  pattern  of  de- 
creases over  the  early  1990's.  Fortu- 
nately, FY93  certifications  show  a  re- 
versal of  that  trend,  with  a  13.5% 
increase  in  positive  free  cash  and  a 
48%  decrease  in  negative  free  cash. 

What  is  Free  Cash? 

Free  cash  is  a  town's  budgetary  fund 
balance  that  is  designated  as  unre- 
stricted funds  available  for  appropria- 
tion. A  town  accumulates  free  cash 
when  the  actual  revenues  collected 
are  in  excess  of  actual  expenditures 
and  encumbrances.  In  Massachusetts 
there  is  no  formal  standard  as  to  what 
percentage  of  the  budget  free  cash 
should  be.  Therefore,  there  is  a  wide 
degree  of  variation  in  free  cash  bal- 
ances across  municipalities.  However, 
those  communities  with  positive  free 
cash  on  7/1/93  saw  their  free  cash  bal- 
ances average  about  3.4%  of  their 
total  budget. 

Free  cash  is  often  a  major  source  of 
revenue  for  supplemental  appropria- 
tions after  the  tax  rate  has  been  set. 
Communities  may  appropriate  free 
cash  at  the  annual  town  meeting  for 
operations  during  the  upcoming  fiscal 
year.  If  communities  do  not  deplete 
their  free  cash  at  their  annual  budget 
meeting,  any  remaining  balances  can 
be  appropriated  at  special  town  meet- 
ings during  the  fiscal  year. 

The  Division  of  Local  Services'  Bureau 
of  Accounts  (BOA)  certifies  the  amount 
of  a  community's  free  cash.  BOA  be- 
gins the  free  cash  certification  process 


by  reviewing  the  balance  sheet  that  all 
municipalities  are  required  to  submit  to 
the  Division.  Then  they  generally 
deduct  uncollected  real  and  personal 
property  taxes,  overdrawn  amounts 
and  any  other  receivables  not  specifi- 
cally reserved.  After  the  initial  certifica- 
tion, a  community  can  request  that 
BOA  approve  updates  to  the  free  cash 
balance  to  reflect  previous  year  prop- 
erty tax  collections  that  were  shown  as 
uncollected  on  the  balance  sheet. 

BOA  certifies  free  cash  as  either  a  pos- 
itive or  a  negative  amount.  Positive  free 
cash  is  available  for  appropriation  at 
town  meetings.  Negative  free  cash  (a 
free  cash  deficit)  demonstrates  that  a 
community's  actual  revenue  collections 
were  less  than  actual  expenditures  and 
encumbrances.  A  community  is  not  re- 
quired to  raise  this  amount  in  the  fol- 
lowing year.  However,  a  negative  free 
cash  balance  may  indicate  that  collec- 
tion or  forecasting  problems  exist  that 
require  management  improvements. 


Figure  1 


on  Municipal  Finance 


A  Historical  Look  at  Free 
Cash  Balances 

During  the  early  1980's,  the  number  of 
communities  with  positive  free  cash 
balances  increased  steadily.  From 
7/1/84  to  7/1/90  over  300  towns  had 
annual  free  cash  balances  and  only  a 
few  towns  remained  uncertified.  In  that 
same  time  period,  the  number  of  com- 
munities with  negative  free  cash  bal- 
ances remained  low.  However,  begin- 
ning in  1988,  this  trend  began  to 
reverse  and  in  the  following  four  years 
the  free  cash  certifications  demon- 
strated greater  numbers  of  communi- 
ties with  free  cash  deficits  and  smaller 
numbers  of  communities  with  positive 
free  cash.  In  FY93,  the  trend  reversed 
again  and  the  number  of  positive  free 
cash  certifications  began  to  rise.  Figure 
1  shows  the  trends  in  statewide  free 
cash  amounts  from  7/1/86  -  7/1/93. 

The  shift  in  positive  and  negative  free 
cash  balances  can  be  attributed  to  a 

continued  on  page  six  -» 


Statewide  Free  Cash  Balances 
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-0-  Negativt 
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7/1/86 

7/1/87 

7/1/88 
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*  The  increase  in  free  cash  shown  for  1990  reflects  the  $210  million  in  FY90  local  aid  that  was  initially 
witheld  but  distributed  the  following  year 
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Free  Cash  Trends  —  FY92  -  FY93 
•  continued  from  page  three 


Chart  1 

Free  Cash  Balances  7/1/87  -  7/1/93 

7/1/87             7/1/S»            7/1/89  7/1/90            7/1/91  7/1/92  7/1/93 

Total  Positive  Free  Cash           386,851,058     367,724,249   269.352.136  291,081,881     168,859.892    164.859.349  186,761.616 

Total  Negative  Free  Cash            2.873.438        8,475,373      13,486,432  29,070.772      74.753,565     85,551.811  44.326,947 

No.  of  Communities 

With  Positive  Free  Cash               338              336             307  308             247  252  251 

No.  of  Communities 

With  Negative  Free  Cash                 9                 13               40  37                94  87  62 

No.  of  Communities 

Not  Certified                              4                 2                4  6                10  12  38" 

*  Many  of  the  remaining  communities  will  be  certified  before  June  30, 1994 


Table  2 


Free  Cash  Balances  by  Kind  of  Community 


7/1/92  7/1/92  7/1/93        No.  of        7/1/93       No.  of      7/92-7/93  Positive 

Positive       Negative      Positive      Positive     Negative     Negative     Positive  Percent 
Kind  of  Community  Free  Cash    Free  Cash    Free  Cash     Towns     Free  Cash     Towns      Change  Change 


Urbanized  Centers 

38,228,081 

47.506,376 

43,087,696 

28 

24,629,457 

11 

4,859,615 

12  7% 

Econ.  Developed  Suburbs 

49,261,137 

16,288,740 

55,900,602 

44 

6,859,061 

9 

6,639,465 

13  5% 

Growth  Communities 

24,122  144 

9,700,167 

29,283,557 

31 

5,626,382 

10 

5,161,413 

21.4% 

Residential  Suburbs 

24,218  977 

1,820,101 

28,617,199 

46 

901:015 

3 

4,396,222 

18,2% 

Rural  Economic  Centers 

12,582,578 

6,800,642 

12,187,850 

41 

4,028,765 

12 

-394,728 

-3.1% 

Small  Rural  Communities 

4,482,175 

2,501,608 

4  458, 440 

29 

1,601,475 

12 

-23,735 

-0  5% 

Resort/RetirementyArtistlc 

11,694,257 

934,177 

13,228,272 

32 

613,792 

5 

1,534,015 

13  1% 

164,589,349 

85,551,811 

186,763,616 

44,326,947 

22,172.267 

13.5% 

number  of  different  factors.  During 
times  of  financial  hardship,  municipali- 
ties tend  to  rely  more  heavily  on  free 
cash  to  balance  their  budgets.  In  addi- 
tion, the  budgeting  and  collecting 
practices  of  a  community  can  have  a 
significant  effect  on  its  free  cash  bal- 
ance. The  growth  in  positive  free  cash 
balances  as  of  7/1/93  are  indicative  of 
communities'  adjustment  to  more  con- 
servative spending  practices.  Also, 
whenever  economic  activity  slows 
down,  local  governments  frequently 
have  more  outstanding  property  taxes 
and  other  receivables  that  adversely 
affect  free  cash.  Another  potential  fac- 
tor that  has  probably  affected  the  avail- 
ability of  free  cash  in  recent  years  is 
the  extraordinary  snow  and  ice  re- 
moval expenditures  from  the  winter  of 

1992  -  93.  Free  cash  is  one  of  the  re- 
sources a  town  can  use  to  reduce  a 
snow  and  ice  deficit  that  must  be 
raised  in  the  next  year's  budget. 

Free  Cash,  7/1/92  -  7/1/93 

Between  7/1/90  and  7/1/92,  the  number 
of  communities  with  positive  free  cash 
balances  dropped  significantly  as  did 
the  statewide  free  cash  balances  for 
those  two  years.  The  dramatic  de- 
crease in  available  free  cash  reflects  the 
state  aid  cuts  and  sluggish  economy  in 
1990-92.  FY92  marked  the  low  point  in 
free  cash  balances  at  $164,859,349.  As 
was  the  case  with  municipal  spending 
(City  &  Town,  Vol.  7,  No.  1,  Focus  Jan. 
1994),  positive  free  cash  balances  im- 
proved considerably  by  FY93.  See 
Table  1  for  a  detailed  look  at  the  1992  - 

1993  free  cash  balances  of  all  351  mu- 
nicipalities. By  July  1,  1993,  the  state- 
wide positive  free  cash  balance  re- 
bounded and  increased  by  $21  million 
over  the  previous  year.  The  free  cash 
updates  of  13  communities  certified 
after  7/1/93  added  another  $3.6  million 
to  that  total.  Also,  the  number  of  towns 
with  a  negative  free  cash  balance 
dropped  from  the  1992  high  of  87  to 


62.  Chart  1  provides  free  cash  bal- 
ances from  7/1/87-7/1/93. 

A  brief  examination  of  free  cash  bal- 
ances according  to  kind  of  community 
(KOC)  shows  that  urbanized  centers, 
economically  developed  suburbs, 
growth  communities,  residential  sub- 
urbs and  resort/retirement  communities 
all  had  increases  in  positive  free  cash 
balances  as  of  7/1/93.  Of  the  seven 
categories,  Growth  Communities  expe- 
rienced the  largest  increase  of  21% 
higher  positive  free  cash  on  7/1/93  than 
on  7/1/92.  Rural  Economic  Centers  and 


Small  Rural  Communities  were  the  only 
two  types  of  communities  that  failed  to 
improve  their  positive  free  cash  bal- 
ances. However,  their  free  cash  deficits 
were  relatively  small.  A  few  Rural  Eco- 
nomic Centers  had  significant  free 
cash  deficits  while  many  of  the  Small 
Rural  Communities  had  smaller  but 
more  evenly  disbursed  free  cash 
deficits.  On  the  up-side,  by  7/1/93  each 
kind  of  community  reduced  its  negative 
free  cash  balances  by  at  least  30%. 
Table  2  describes  7/1/92  -  7/1/93  free 
cash  balances  according  to  KOC.  ■ 
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DLS  UPDATE 


DOR  Commends 
Municipal  Officials 

In  March,  1994,  the  Massachusetts 
Department  of  Revenue  recognized 
the  professional  achievements  of  mu- 
nicipal officials  in  30  communities 
across  the  state  for  their  work  on  a  pilot 
project  for  early  budget  review.  The 
Department's  Division  of  Local  Serv- 
ices issued  formal  citations  of  achieve- 
ment to  officials  in  the  participating 
cities  and  towns. 

As  a  result  of  its  ongoing  financial 
management  assistance  to  cities  and 
towns,  DLS  developed  four  Task 
Forces.  They  analyzed  and  reviewed 
certain  procedures  with  local  officials, 
professional  organizations  and  staff 
members.  Reviewed  were  municipal 
audits,  Schedule  A,  tax  collection/cash 
management  and  the  tax  rate  process. 

Tax  Rate  Pilot  communities  and  DLS 
staff  collaborated  to  identify  and  re- 
solve potential  problems  earlier, 
thereby  accelerating  the  budget  and 
tax  rate  setting  process.  According  to 
Commissioner  of  Revenue,  Mitchell 
Adams,  "The  efforts  of  these  local  offi- 
cials in  the  Program  are  a  tribute  to 
their  professionalism  and  reflect  posi- 
tively on  their  communities."  The  fol- 
lowing communities  and  contributing 
local  officials  were  issued  certificates 
of  Achievement  across  the  state  for 
their  participation,  cooperation  and 
successful  completion  of  the  project: 

Acushnet,  Amherst,  Athol,  Berlin,  Bland- 
ford,  Clarksburg,  Cohasset,  Colrain,  Gay 
Head,  Gloucester,  Hudson,  Hull,  Lanes- 
borough,  Lenox,  Leverett,  Lincoln,  Nahant, 
Northampton,  Oxford,  Paxton,  Pepperell, 
Sandwich,  Southbridge,  Tewksbury,  Truro, 
Wakefield,  Wales,  West  Newbury,  West 
Bridgewater  and  West  Tisbury. 


For  further  information  on  Task  Forces 
please  refer  to  the  March  1993  issue 
of  City  &  Town,  Vol.  6,  No.  3  and  the 
April/May  1993  issue,  Vol.  6,  No.  4.  ■ 

Special  Fuels  Tax 

Massachusetts  cities  and  towns  are 
subject  to  special  fuels  tax.  This  tax  is 
imposed  upon  the  sale  or  use  of  spe- 
cial fuels  in  motor  vehicles  registered 
for  use  on  the  public  highways.  There 
are  no  provisions  in  M.G.L.  Ch.  64E  ex- 
empting cities  and  towns  from  the  tax. 

Recently,  the  New  England  Audit  Bu- 
reau of  the  Department  of  Revenue 
(DOR)  determined  that  some  cities 
and  towns  have  not  filed  special  fuels 
tax  returns  with  the  DOR  and  are  liable 
for  payment.  The  New  England  Audit 
Bureau  has  contacted  these  cities  and 
towns  and  informed  them  of  the  follow- 
ing compliance  requirements: 

•  Cities  and  towns  which  have  pur- 
chased special  fuels  tax  free  must 
remit  the  tax  and  file  Form  SFT  3. 

•  Cities  and  towns  with  storage  tanks 
which  have  purchased  special  fuels 
and  paid  the  tax  must  submit  an  affi- 
davit stating  that  there  is  no  special 
fuels  tax  liability. 

•  Cities  and  towns  without  storage 
tanks  that  have  purchased  special 
fuels  and  paid  taxes  at  commercial 
gas  stations  must  also  submit  an  affi- 
davit stating  that  there  is  no  special 
fuels  tax  liability. 

For  further  information  please  contact 
Paul  Wernick  at  the  Massachusetts  De- 
partment of  Revenue,  New  England 
Audit  Bureau,  Motor  Fuels  Tax  Unit,  215 
First  Street,  Cambridge,  MA  02142,  (617) 
621-5559.  ■ 


Proceeding  Through  Land  Court 
—  continued  from  page  one 

that  motion  will  formally  vest  title  to 
the  property  in  the  municipality  while 
barring  the  owner's  right  to  redeem. 

•  The  owner  may  seek  to  have  the 
foreclosure  decree  set  aside  within  one 
year  upon  a  demonstration  of  com- 
pelling circumstances.  A  lack  of  due 
process  at  some  stage  of  the  proceed- 
ing may  be  one  such  basis  for  relief. 

On  the  other  hand,  the  petitioning  city 
or  town  may  move  to  vacate  the  de- 
cree at  any  time  provided  the  property 
has  not  been  sold  to  an  innocent  pur- 
chaser for  value. 

•  In  most  cases,  once  the  decree  of 
foreclosure  has  entered,  it  is  in  the  mu- 
nicipality's interest  to  convey  the  prop- 
erty as  quickly  as  may  be  prudent  so 
as  to  recover  the  taxes  due,  together 
with  any  additional  amounts  which 
may  be  bid  at  auction.  In  so  doing,  the 
city  or  town  would  be  minimizing  its 
own  potential  liability  while  restoring 
the  property  to  the  tax  rolls. 

The  process  of  filing  of  a  complaint 
and  the  entry  of  a  decree  of  foreclo- 
sure, may  take  a  year  or  more.  In  many 
instances,  however,  the  mere  filing  of 
the  petition  or  marking  the  case  for 
hearing  may  produce  the  desired  pay- 
ment. Moreover,  in  the  larger  commu- 
nities especially,  the  impact  of  any 
delay  may  be  mitigated  by  a  relatively 
constant  filing  of  cases,  so  that  as  new 
cases  proceed,  the  same  percentage 
of  pending  cases  is  resolved. 

For  more  information  on  Tax  Titles  and 
Foreclosures  please  refer  to  the  Octo- 
ber 1993  issue  of  City  &  Town,  Vol.  6, 
No.  9.  ■ 

Note:  On  those  rare  occasions  where  the  parcel 
has  a  fair  market  value  of  $5,000  or  less,  the 
expedited  foreclosure  under  the  Land  of  Low 
Value  Statute,  M.G.L.  Ch  60  §79  may  be 
used. 
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June  1 

Clerk:  Certification  of  Appropriations.  This  is  done  after  town  meeting  so  the  Accountant  may 
set  up  accounts  for  each  department  in  the  municipality. 

Assessor:  Determine  Valuation  of  Other  Municipal  or  District  Land.  In  certain  communities 
where  land  is  owned  by  another  community  or  district,  the  value  of  the  land  is  determined  by 
the  Assessors  in  the  year  following  a  revaluation  year,  for  in-lieu-of-tax  payments. 
DOR/BLA:  Mail  Proposed  EQVs. 

June  10: 

DOR/BLA:  Public  Hearing  on  Proposed  EQVs 
June  15: 

DOR:  Commissioner  Determines  and  Certifies  Pipeline  Company  Valuations. 
Assessor:  Deadline  for  Appealing  Commissioner's  Telephone  &  Telegraph  Valuations. 
Assessor:  Make  Preliminary  Quarterly  Tax  Commitment.  The  preliminary  tax  commitment  must 
be  based  on  the  prior  year's  net  tax  on  the  property  and  may  not  exceed,  with  limited  exceptions, 
50%  of  that  amount.  This  should  be  done  early  enough  for  the  preliminary  quarterly  bills  to  be 
mailed  by  July  1 . 

June  20 

Assessor:  Final  Date  to  Make  Omitted  or  Revised  Assessments.  As  required  by  MGL  Ch.  59, 
Sees  75  and  76,  if  a  property  is  inadvertently  excluded  or  mistakenly  under-assessed  on  the 
warrant  for  property  taxes,  it  is  the  Assessors'  role  to  correct  the  mistake  and  assess  the  prop- 
erty correctly.  Such  an  assessment  may  not  be  made  later  than  June  20  of  the  taxable  year  or 
90  days  after  the  date  the  tax  bills  are  mailed,  whichever  is  later. 

June  30 

State  Treasurer:  Notification  of  Quarterly  Local  Aid  Payments  before  June  30. 
Assessor:  Overlay  Surplus  Closes  to  Surplus  Revenue.  Each  year,  any  balance  in  the  overlay 
reserve  accounts,  in  excess  of  the  amount  of  the  warrant  remaining  to  be  collected  or  abated  in 
that  year,  is  certified  by  the  Assessors.  The  transfer  from  the  overlay  reserves  to  the  overlay  sur- 
plus is  done  by  the  Assessors'  own  initiative  or  within  10  days  of  a  written  request  by  the  chief 
executive  officer.  Once  in  overlay  surplus,  these  funds  may  be  appropriated  for  any  lawful  pur- 
pose. Any  balance  in  the  overlay  surplus  at  the  end  of  the  fiscal  year  shall  be  closed  to  surplus 
revenue  and,  eventually,  free  cash 

Assessor:  Physical  Inventory  of  all  Parcels  for  Communities  which  Accepted  MGL  Ch.  59,  Sec.  2A(a). 

Assessor:  Submit  Annual  Report  of  Omitted  or  Revised  Assessments. 

Assessor:  Last  Day  to  Submit  Requests  for  Current  Fiscal  Year  Reimbursements  of  Exemptions 
Granted  under  the  Various  Clauses  ofCh.  59,  Sec.  5.  If  an  exemption  is  granted  to  a  residential 
property  owner,  the  property  tax  is  lowered,  and  therefore,  the  town  collects  fewer  tax  revenues 
than  anticipated.  These  exemptions  are  partially  reimbursed  by  the  state  as  indicated  under  Pay- 
ment for  Loss  of  Taxes,  Section  B  of  the  Cherry  Sheet. 

It  is  the  responsibility  of  the  Assessors  to  submit  all  exemptions  to  DOR  in  order  that  the  town  be 
reimbursed  for  statutory  exemptions.  If  the  Assessors  fail  to  submit  a  request,  the  town's  loss  of 
tax  revenues  will  not  be  offset  by  exemption  reimbursements  from  the  state.  These  reimburse- 
ments may  not  be  filed  retroactively  for  any  year.  ■ 


Data  Bank  Highlight 

FY95  Cherry  Sheet 
Estimates 

FY95  cherry  sheets  were  distributed  in  mid-May. 
The  Data  Bank  can  produce  a  number  of  addi- 
tional cherry  sheet  reports  available  upon  re- 
quest, such  as  the  following: 

State  Aid  Trend  Analysis:  a  community's  aid, 

by  account,  for  the  past  five  years;  Net  State  Aid 
Trends:  total  receipts,  assessments,  and  net  aid 
for  each  municipality,  going  back  to  FY81; 
Cherry  Sheet  Estimates  Booklet  FY95:the 
FY95  estimated  receipts  and  assessments,  in 
each  account,  for  municipalities  and  regional 
school  districts.  Additional  reports  available  are; 
the  Payment  Schedule  and  the  Cherry  Sheet 
Manual  ■ 

Note:  The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal  financial 
and  socio-economic  data.  The  data  can  be  ob- 
tained on  printouts;  much  of  it  can  also  be  pro- 
vided on  diskettes  (617-7227-2300  x  476)  as 
well  as  via  computer  modem  on  the  On-Line  Ac- 
cess System  (61 7-727-440 1 ).  There  is  no  charge 
to  public  officials. 
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Proposition  21A  Water  and  Sewer  Debt  Exclusion 


In  1993,  the  Legislature  took  several 
steps  designed  to  provide  relief  from 
soaring  water  and  sewer  rates  both  in 
metropolitan  Boston  and  other  areas  of 
the  state  as  well. 

In  addition  to  providing  cities,  towns 
and  districts  with  $30  million  in  direct 
aid  to  assist  them  in  paying  for  certain 
sewer  projects,  the  Legislature  author- 
ized a  new  debt  exclusion  under 
Proposition  21/2  for  water  and  sewer 
projects.  (M.G.L.  Ch.  59  §21C(n),  as 
added  by  Ch.110  §113  and  §114  of 
the  Acts  of  1993.)  The  new  exclusion 
permits  a  city  or  town  to  transfer  recov- 
ery of  water  and  sewer  debt  service 
costs  from  user  charges  to  the  prop- 
erty tax  levy  outside  the  levy  limit.  This 
shift  will  provide  taxpayers  who  itemize 
on  their  federal  income  tax  return  with 
an  increased  federal  tax  deduction, 
thereby  mitigating  the  financial  impact 
of  higher  water  and  sewer  rates. 


Adoption 


The  water  and  sewer  debt  exclusion  is 
adopted  by  vote  of  the  "local  appropri- 
ating authority,"  which  is  defined  as  the 
board  of  selectmen,  town  council  or 
city  council,  with  the  mayor's  approval 
where  required  by  law.  (M.G.L.  Ch.  59 
§21C(a).)  Unlike  other  debt  exclusions, 
no  voter  approval  is  required. 

Scope  of  Exclusion 

The  exclusion  may  cover  all  or  part  of 
water  and  sewer  debt  service  that  was 
not  recovered  from  property  taxes  in 
fiscal  year  1993,  or  just  the  residential 
share  of  that  debt  service.  Eligible  debt 
includes  not  only  debt  issued  by  the 
city  or  town  for  water  and  sewer  pro- 
jects, but  the  municipality's  portion  of 
any  water  and  sewer  debt  issued  by  a 
regional  entity,  such  as  the  Massachu- 


setts Water  Resource  Authority  (MWRA), 
to  which  the  community  belongs. 

Rate  Reduction 

The  municipal  rate-setting  body  must 
reduce  water  and  sewer  charges  by 
the  amount  of  additional  property  taxes 
assessed  by  adopting  the  exclusion.  If 
only  the  residential  share  of  the  debt  is 
being  excluded,  then  only  the  residen- 
tial water  and  sewer  charges  would  be 
reduced. 

Shifting  Debt  Costs. . . 

Independent  Commissions 

If  water  and  sewer  service  is  provided 
by  an  independent  entity  such  as  a 
water  and  sewer  commission,  (under 
M.G.L.  Ch.  40N  or  a  special  act,)  a  city 
or  town  may  only  use  the  exclusion  if  it 
enters  into  an  agreement  with  the  en- 
tity. In  these  cases,  only  residential 
debt  service  may  be  excluded  and 
only  residential  taxes  and  user  charges 
are  adjusted  to  reflect  the  exclusion. 

Senior  Citizen  Exemption 

In  cities  and  towns  that  adopt  the  water 
and  sewer  debt  exclusion,  a  new  prop- 
erty tax  exemption  is  available  for  lower 
income  homeowners  age  sixty-five  or 
older.  (M.G.L.  Ch.  59  §5(52),  as  added 
by  Ch.  1 10  §1 1 1  of  the  Acts  of  1993.) 
No  additional  local  acceptance  or  ac- 
tion is  required.  The  exemption  is  in  ad- 
dition to  any  other  personal  exemp- 
tions to  which  the  taxpayer  is  entitled. 

Eligible  seniors  are  those  whose  previ- 
ous year's  income  was  less  than 
$15,000  and  whose  assets,  excluding 
the  non-producing  portion  of  their 
domicile,  were  less  than  $20,000  if  sin- 
gle. If  married,  combined  income  can- 


not exceed  $18,000  and  assets  cannot 
exceed  $25,000. 

The  amount  of  the  exemption  is  the  dif- 
ference between  the  increase  in  the  ap- 
plicant's property  taxes  because  of  the 
exclusion  and  the  amount  his/her  water 
and  sewer  charges  would  have  in- 
creased if  that  amount  were  recovered 
in  charges  instead,  up  to  a  maximum 
exemption  of  $200.  If  the  property  is 
owned  jointly  with  a  person  other  than 
the  applicant's  spouse,  the  exemption 
is  reduced  to  correspond  to  the  appli- 
cant's ownership  interest  in  the  property. 
In  addition,  each  co-tenant  must  meet 
certain  income  and  assets  tests  for  the 
applicant  to  qualify  for  the  exemption. 

The  deadline  for  applying  for  the  sen- 
ior citizen  exemption  is  December  15, 
or  three  months  from  the  date  the 
property  tax  bills  are  mailed, 
whichever  is  later.  ■ 

A  more  detailed  explanation  of  the  new  exclu- 
sion and  exemption  can  be  found  in  Informa- 
tional Guideline  Release  No.  93-207,  Property 
Tax  Increase  for  Water  and  Sewer  Debt  Costs, 
City  &  Town,  Sewer  Connection  Fees  Invali- 
dated, Vol.  6,  No.  10,  November  1993,  and 
DLS  Disburses  Commonwealth  Sewer  Rate 
Relief  Fund,  Vol.  7,  No.  2.  February,  1994. 
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Legal 


Q:  What  is  the  effect  of  an  individual 
bankruptcy  upon  a  motor  vehicle  ex- 
cise obligation? 

A:  Title  11  §507(a)(7)  of  the  United 
States  Code,  the  Bankruptcy  Act,  lists 
claims  for  which  there  is  a  priority  for 
payment  out  of  the  individual's  bank- 
rupt estate.  The  seventh  priority  item 
pertains  to  unsecured  claims  of  gov- 
ernmental units,  and  paragraph  (E)  in- 
cludes among  these  claims  an  excise 
tax  on  a  transaction  that  occurs  during 
the  three  years  immediately  preceding 
the  date  of  the  filing  of  the  petition. 

Title  11  §523  lists  exceptions  to  the 
discharge  of  various  obligations.  It  is 
stated  therein  that  taxes  of  the  kind 
and  for  the  period  specified  in 
§507(a)(7)  will  not  be  discharged 
"whether  or  not  a  claim  for  such  tax 
was  filed  or  allowed." 

A  reading  of  these  federal  statutes 
leads  to  the  conclusion  that  an  excise 
arising  during  the  three  year  period 
preceding  the  filing  of  the  bankruptcy 
petition  will  not  be  discharged  and  are 
therefore  fully  collectible.  On  the  other 
hand,  an  excise  arising  prior  to  the 
three  year  period  would  be  discharged 
if  properly  listed  in  the  bankruptcy 
schedules.  In  this  instance  collection 
efforts  should  not  be  pursued. 

Q:  What  is  the  liability  of  a  Chapter  1 1 
bankruptcy  petitioner  for  interest  on 
taxes  that  were  assessed  prior  to  the 
filing  of  a  bankruptcy  petition? 
A:  If  the  taxes  are  secured  by  a  lien,  as 
is  generally  the  case  with  real  estate 
taxes,  then  the  accrued  interest  on 
those  taxes  upon  the  filing  for  bank- 
ruptcy will  also  be  secured  by  a  lien.  In 
this  regard,  refer  to  Title  1 1  §506(b)  of 
the  United  States  Code  and  United 
States  vs.  Ron  Pair  Enterprises,  Inc., 
489  U.S.  235  (1989).  As  for  unsecured 
claims  under  Chapter  11,  liability  for 
accrued  interest  upon  the  bankruptcy 


filing  will  depend  upon  the  terms  of  the 
court  approved  reorganization. 

Q:  What  action  can  be  taken  if  a  town 
accountant  refuses  to  approve  the 
payment  of  various  bills  for  goods 
and  services  owing  to  an  insufficient 
appropriation? 

A:  M.G.L.  Ch.  44  §64  permits  a  town 
by  a  four-fifths  vote  at  an  annual  town 
meeting  or  a  nine-tenths  vote  at  a  spe- 
cial town  meeting  to  appropriate  funds 
for  the  payment  of  an  unpaid  bill  from  a 
prior  fiscal  year.  Absent  such  town 
meeting  authorization,  a  contract  or 
agreement  for  expenditure  in  excess  of 
an  appropriation  is  generally  unen- 
forceable to  the  extent  of  any  overage. 

Q:  May  a  city  or  town  set  aside  ambu- 
lance receipts  for  a  subsequent  appro- 
priation? 

A:  Yes.  M.G.L.  Ch.  40  §5F  permits 
communities  to  offset  the  capital  and 
operating  expenses  of  a  municipal  am- 
bulance service  with  user  fees.  Under 
this  legislation  a  community  may  re- 
serve ambulance  receipts.  In  such  a 
case,  ambulance  receipts  would  not 
be  closed  out  at  the  end  of  the  fiscal 
year.  Revenues  credited  to  the  ambu- 
lance receipts  reserve  account  could, 
at  some  future  date,  be  appropriated 
by  town  meeting  to  defray  the  cost  of 
ambulance  service. 

Q:  Who  is  liable  for  delinquent  per- 
sonal property  taxes  if  the  personal 
property  is  sold? 

A:  M.G.L.  Ch.59  §18  provides  that  per- 
sonal property  taxes  are  assessed  to 
the  owner  as  of  January  first.  There  is 
no  lien  with  personal  property  taxes, 
and,  consequently,  only  the  assessed 
owner  is  personally  liable  for  the  taxes. 
Although  there  may  be  an  agreement 
between  Buyer  and  Seller  as  to  tax  lia- 
bilities, the  collector  can  only  bring  a 
contract  action  against  the  assessed 
owner  (Seller)  pursuant  to  M.G.L. 
Ch.60  §35.  ■ 


In  Our  Opinion 

Financial 
Management 
Assistance  Program 

The  Division  of  Local  Services  has 
been  a  significant  resource  for  all  mu- 
nicipal finance  officials  —  from  Select- 
men and  Finance  Committees  to  Trea- 
surers, Collectors,  Accountants, 
Assessors  and  Managers.  Many  of  you 
have  relied  on  us  for  years  to  answer 
questions  on  taxation,  valuation,  and 
fiscal  management,  to  train  your  board 
members  and  staff,  to  update  you  on 
the  laws,  and  to  provide  manuals  on 
rulings  and  procedures. 

Since  January  1984,  we  have  been 
supplementing  these  traditional  func- 
tions with  full-scale  financial  manage- 
ment consulting  services  that  draw 
upon  our  many  fields  of  expertise.  The 
Division  has  completed  over  200  pro- 
jects for  a  wide  range  of  cities  and 
towns,  resulting  in  comprehensive,  writ- 
ten reports  with  practical,  result-oriented 
recommendations. 

The  Division  offers  two  basic  ap- 
proaches to  financial  management  as- 
sistance to  cities  and  towns.  The  first, 
the  financial  management  review,  is  an 
assessment  of  the  overall  financial  op- 
erations of  the  community,  including 
the  budget  process,  capital  planning 
and  cash  management.  In  the  second 
approach,  the  Local  Services'  staff  fo- 
cuses on  a  particular  problem  identi- 
fied by  the  local  officials.  Examples  in- 
clude costing  municipal  services, 
revenue  and  expenditure  forecasting, 
and  analyzing  specific  financial  prob- 
lems. For  more  information  on  the  Divi- 
sions' financial  management  assist- 
ance program,  please  call  Robert 
Addelson  or  Rick  Kingsley  at  (617) 
727-2300.  ■ 
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Focus 

Population  Trends: 
The  Impact  on  Cities 
and  Towns 

In  early  February  1994,  the  Census 
Bureau  published  the  1992  estimates 
that  are  incorporated  into  the  FY95 
state  aid  and  assessment  calculations. 
Statewide  population  numbers  are 
often  misleading  because  they  can 
mask  meaningful  population  fluctua- 
tions at  the  local  level.  Therefore,  the 
primary  emphasis  of  this  Focus  will  be 
the  impact  of  the  1992  population  esti- 
mates upon  individual  cities  and  towns. 

Many  state  aid  formulas  use  popula- 
tion as  a  variable,  therefore,  having  the 
most  current  population  data  is  essen- 
tial for  accurate  assessment  and  distri- 
bution calculations.  Consequently,  the 
biennial  population  estimates  released 
by  the  U.S.  Census  Bureau  are  of  con- 
siderable importance  to  many  cities 
and  towns,  since  more  detailed  head- 
count  data  are  only  available  every  ten 
years.  Some  of  the  most  significant 
Cherry  Sheet  items  rely  on  population 
estimates  in  their  formula  calculations. 
These  include  the  Lottery,  Municipal 
Stabilization  Funds,  Air  Pollution  Control, 
Metropolitan  Area  Planning  Council,  Old 
Colony  Planning  Council,  MBTA,  Regional 
Public  Libraries  and  Public  Libraries. 

On  a  local  level,  the  1992  estimates 
differed  significantly  from  the  1990 
numbers  and  therefore  are  important 
for  calculating  accurate  assessments 
and  distributions  to  municipalities. 
However,  in  order  to  provide  a  compre- 
hensive picture  of  the  state's  changing 
demographics,  the  statewide  popula- 
tion and  age  shifts  of  the  past  three 
decades  are  also  examined  in  an  effort 
to  demonstrate  the  broad-based  impli- 
cations of  population  changes. 

The  Census  Bureau  follows  a  two-part 
process  in  the  calculation  of  biennial 
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state  and  county  population  estimates. 
The  first  part  estimates  the  population 
aged  65  and  over.  These  estimates  are 
based  simply  on  Medicare  enrollment 
numbers.  The  second  part  of  the 
process  estimates  the  population 
under  65  and  is  made  up  of  4  compo- 
nents: births,  deaths,  international  mi- 
gration and  domestic  migration.  The 
number  of  births  and  deaths  are  ob- 
tained from  each  state's  department  of 
vital  statistics.  The  number  of  interna- 
tional migrants  is  estimated  as  a  com- 
bination of  legal  immigrants  (INS  data), 
undocumented  immigrants  and  federal 
citizen  movement  overseas.  The  net 
domestic  migration  is  estimated  from 
an  examination  of  successive  years 
federal  tax  returns.  Only  the  four  part 
component  process  is  used  in  estimat- 
ing population  on  a  local  or  place  level. 

Results 

Statewide,  Massachusetts  has  experi- 
enced moderate  population  growth  for 
the  past  two  decades.  The  state's  1992 
estimate  of  5,992,705  shows  a  slight 
population  decrease  of  23,720  or 


.39%.  Figure  1  on  page  6  shows  state- 
wide population  trends  from  1970- 
1992.  Projections  of  the  state's  future 
population,  published  by  the  Census 
Bureau  in  April  1994,  predicted  a  net 
loss  of  42,000  Massachusetts  resi- 
dents by  the  year  2000. 

Population  breakdowns  by  city  and 
town  however,  give  a  different  per- 
spective on  the  recent  population 
changes.  Municipal  population 
changes  are  evident  in  the  Population 
Trends  Map  shown  below.  According 
to  the  1992  estimates,  over  70% 
(71.1%)  of  the  state's  cities  and  towns 
showed  increases  in  population;  the 
majority  averaged  between  .1%  and 
3.0%  growth.  One  hundred  communi- 
ties experienced  a  greater  than  3.0% 
growth  in  population  while  another  one 
hundred  and  fifty  communities  are  esti- 
mated to  have  had  an  increase  of  up 
to  3.0%.  Less  than  one-third  of  the 
state's  municipalities  experienced  pop- 
ulation decreases  and  most  of  those 
saw  population  decreases  of  less  than 

continued  on  page  six  ~ 


Population  Trends  Map 
FY90-FY92 


■  Population  increase  of  3%  or  more 
H  Population  increase  of  0  -  3% 

Population  decrease  0  -  3% 
□  Population  decrease  of  more  than  3% 


Map  courtesy  Office  of  the  Secretary  of  State 


4  Division  of  Local  Services 


City  &  Town  June  1994 


0-  u 


m  £  g  *  g 
CO      N  Si  Si 

ri  n  N  (\i  ^ 


?  £  £  g  g 

m  -J  o 
^  ^  ^  ■«»  o 


3?  3*  3*  3?  3? 

>-  ID  ID  ^  it} 
O  CO  O  u>  o) 


3*  #  #  a?; 

O  in  3  ^  £      ^  N  3  N  51  ! 


3*  3*  3*  3?  # 

m  o  to  o  « 

n  o  cm  3  co 

cm  n  cm  *-  »- 


a*  a?  a?  *  a?    a«  a«  #  a*  # 

—  ^ifiOO)       co  CM  CO  co  CM 


*-  ?  »-  n  ? 


w  s  a  m  o 
—  cm      oj  co 
cm  j- 


CO  <D  O  ^  N 

oi  o  m  •-  cm 

w-  to 


O  ^"     1~  «" 


oi  to  n      m      to  r)  n      i      id  cm      oj  to 

(M         1/1  ^   (O         m   »—  »—  ' — ■  (\i         ^    in    n  ia 


O)  3  m  mo 

(DO  «  r- 
CO  (D         *—  OJ 


2  a- 


CM  ffl  O)  if)  5 

n  o  cm  ?  — 
cm"  oi"  c\T  CM 


en  id  o  n  m      "j  <d  oi  cm  ^ 


o  cm  m  oi  o 


id  o  in  r~- 


S  O  CM  CM  O) 


if  in  in  o  i- 

^  ■-  n  en  o 

CM  CO  O)  ^  CO 

co  to"  cm"  m"  in" 


o  oo  cm  co  o 

O  (M  Cfi  ^  N 

co  oo  in  co 

n  n"  m"  0>" 


O  NDN  « 
■-  D  CM  N  n 

N     io  o 

Iff  fsT  o"  ?"  CM 


*- 1-     in  ■ 


(M  ON  J  O 
O  CM  N  (J)  CM 

co"  o"  jC  V  in 


If! 


co  cm  co  m  oi 

CM  *~  OJ  00  OJ 

id  o)  o  n  o 

t-""  01  cm"  cm" 


CM  t-  T  CO  f 

o"  co" 
r-  in 


n  ion  om 

O  (O  <D  N  « 
CM  ?  01  CD  O 


in  >-  n  s  0) 


N  to  no  If) 


CM  (D  t-  S  O) 
CD  (D  m  CO  CO 
ID  ID  O  <J  ^ 

r-T  rC  m"  co" 
»-  o 


OMn^3 

3  MO 

00  r-  CM  CM  CO 


w  v  CO 


«-  3  o  m  *- 


•-MO  OO 


n  t-  o  o  co 


•-  in 


OO0)Q> 

zzziir 
<  <  <  <  < 
i  r  i  i  r 


yds  i 

>  U_  UJ 

5  <  < 

III 


3  < 


x  "s  or  lu 
I  X  I  I  X 


5  3 


z    m  c>  <£ 

O  D  ?  < 
_/  0-  cc  m 
OOOOD 
X  X  X  X  I 


Z       S  T  P 

"-III 

X  I  I  Q=  * 


0.  (J 


Sr"-  3?  Jf^ 

j-  CD  CD  lO  S 

CD  O  Is-  CD  in 

o  r-.  «-  cm 


3**  a* 

S3  3  o  o 
CO  CO  CM  O 


O  O  CO  CO  CM       CD  •-  CO  CO  CO 


3^  3^  i£  3£  i 

j—  CD  CO  03  i 

O  3  CD  CM  I 

O  iri  CM  CM 


ft 


c     !£?,     "Si. ' 


■  tf)  »-  n  o 


□  oo  com 


■woo 
)  t  OJ  o 

-  in  " — "  cvj 


c  M 
0  » 
N  2  S 

i 

2  a- 

fa, 


if! 


m  io  "f  no  s 

«-  01  r-  n  m 

i-  CD  N  01  CM 

cd"  *-"  cm"  N 


CM  O  in  (M  i/1 

Sin  ?  CM  r- 
(O  S  (M  O 


*-  *-  o  a>  m 
o)  en  o  i-  m 

n  co  m  CO  r~ 


s  o  Ifl  N  ' 


SO)  CM  CD  O) 

cn  co  co  cd 

CO  CD  O  CD 

V  n"  co"  in  co 


CM  N  O  00 


h-      ?  N  i 


(D  >-  to  m  N 


o  m  m  o  cn 


■-  co  m  3  o 

CO  O  v?  05  3 

co  ^  0)  m  in 


O  (DO  OS 

N  N  V  f  0) 

^  o  co  o  in 

cm"  tJ~  cm"  co" 


CM  CO  »-  CM  CO 


CO  CJl  O  CD  CM 


IN         (M  N  N  CM  O) 

SCO  CO  O  (D  CM 
*  in  co  o  cm 


CO  NN  N(D 


CM  Q  CM 


CO  3       CD  C? 


«-  CO  «  CO  CM 


SCO 
O) 


8 CM  CM  O  CO 
m  »-  cm  co 

a" -S3  » 


S  o  !n  S  i 
m  co  oo  *- 

«-~  co"  co" 


22: 

in  n-  i 


co  o  co  3  3 

CM  CM  CD  CO  CD 

CO  in  CD  r-  CM 

m  »-  N-  CD  CO 


i  in  mo  m  cp  »- 

I  CO  CO  O  OJ  CD  w 

o  nvNiBo. 

co"  m"     n*  oo"  n-* 


1  -  <D  O  CD 

w-  CO  OJ  CO  O 

CM  CM  in  CM  N 

m"  tt"  co*  k  vr 


^  5  cr  ff  o 

§  g  to  CD  _» 
Q  Q  l 


i  o  3 

D  3  <  f? 

O  m  O  O  _ 


3°5>?<  <E<r>-0 


0-  O 


N  in  O  CD 
*-  t-  ri  t\i  o 


6*3? 


«««8JS  ««««  $UU 

h-CD'-      y-  r)  in  rj  ■•-      O  in  in  M  w      m     v  <f  m 


to  *- 
oj  o  *~  co  *~ 

III  l 


CO       *-  OJ  o 


CM  CO  O  N-  O 


jPJnjftjPflr^       3r^  <fi  jfi  ifi  3? 

n  n  »•  in  co      co  co  «  m  « 


n  co  in  n  in      CO  n  in  CD  »- 


»-  CD  CO  CO  CM 


mo?  mcococno 

'  CM  N  O  (D  »-  CM  CO  CM 
CD  o  in      »-      '  'CM 


«-  —  -C  O  CD 
CO  CO  CM  O  O 

—        in  m 


?  S  ! 


n  m  n  »-  ' 
in  co  co  i 


83! 


Ul     ^    II    UJ  11 

n  oj  oj  v  cj 


0 


^  (O  o  w 


5  u 
N  £  e 
S  ■«  1 
2  a- 

I  » 
s  -  » 


X  N  CO  CM  6i 
O  O  CO  CM  ? 
?  CO  O  CD  N 


N  N  t  ID  O 
»■  N  III  N 

to  co  in  ?  co 
co"  r-.~  co  a"  r-" 


Tf  0)  CO  CM  »- 
*  *  °  «f 
*-  CO  CO  ^ 


CO  D~  CO  »-  O 
^  CB  CM  in  CO 
V  O)  CM  »-  CD 


Sco  co  m  r- 
CO  CD  CO  ? 

m"  cm"  t-"  cm" 


O  N  lO  CD  »- 

co  t-  *-  co  in 

?  N  N-  O  < 

in  OJ"  ^-"  CM  r-" 


co  o  in  to  ? 


tt)  Q  lO  N  3 

co  o  m  co  cn 
co"  m"  co"  o" 
co  —  ? 


O  CO  CM  ?  0) 

co  cm  «  co  m 

<D  m  CD  CO  CD 


■  -f-  OJ 


N  CM  O  O)  CO 
CO  O  O  3  N 
ON  OO  O 
•*"  if  oj"  oj"  co" 


o  n  o  oo  in 

CM  CO  CD  3  CD 
N  CM  CM  O  r- 

V  V  oj"  oj"  oo" 


o  co  to  co  m 
to  m  co  co  n 

CM       ^-  CM  CD 


a)  o  s  3  n 

S CM  CO  CO  CD 
O  —  «-  CM 
N  CO"  f-*  o"  * 


SN  Q  O 
co  m  m  -j 

co  m  m  co 
CO*  o"  CD~  O"  O" 


O  ID  N  CD 

CD  3  CD  CO 

o  co  cm  in  co 

CO  O  CO  O  Q 


CD  ?  CD  *-  3 

in  CM  O  CD  CO 

N  K  r-  S_ 

CO  o  o  o 


CD  «-  O  CM  CM 


OO  1-3  (\l 
co  *-  O  in 
o_  o  o  m 

S CM  CO  CO  CD 
CM  CD 


00  CO  0J  OJ  o 

i-  OJ  O  Q  CO 

N  O)  O  CO  ID 

3  o"  in"  cd" 

in  oj  o>  •— 


m  co  co  a>  3 
?  CO  OJ  01  o 

-*"  O"  r-'  O"  CD" 


O  O  CD  CO  01 

SO)   *   N  N 
m  cm  m  m 
V  o"  «-~  a>"  co* 


co  co  3  oi 
*-  CO  «n  CM  N 
CO  N  CO  CO  o 


O  O  0)  O  00 
CO  «-  N  CD  3 
O  N  3  CM  O 

cm"  oo"  o"  »-" 


1 1 


Z       1       Q  3  m  IM  1 

en  s  3    S  ui  uj  o 

m  I  q 


3  <  < 

o  a  o 
<  <  < 


5  = 

<  <  <  <  < 


q  o 


City  &  Town  June  1994 


Division  of  Local  Services  5 


*  ID  q  An 


m  o  co  o 


nm  nm  tun  %  % 


cm  <*  cm  m 


>  co  o  n  *- 
i  co  co  m  co 


-as 


m  t  n  •-  D 


CD  <0  CM  3  CD  1Q  N  <-  Q< 
OJ«  NO  N        CO  CD  C 

Cj  H  l\)  CI)  04  04  —  c 


ISi 


S~  ■*  O  CO  04 


32 

■  co 


8  8 


g*i 

"II 

ijf 


i  rt-  CO  OJ  CO 
(0  CO  o  — 

i         o  in 


CM  0)  MO  IT) 

co  s  —  c\i 

CO  CO  CO  ^  CD 

co"  V  o"  ■«* 


en  n  to  i-  n 

O)  O)  co  to 
co  in  to  to  in 

O"  CD*  CD*  CD 

oj  in  t- 


CD  OJ  CD  CD  CM 

(O  >-  n  on 
in  oj  co  co  oj 


O  Tj  r-  CO  N 
T  N  ID  OJ  CO 


mm  •- 

in  in  co  ■-  o 

oj  co  m  ot  co 

co"  co"  oj"  *t" 

w  04 


CD  CO  OJ  OJ  CD 

^  s  o  cm  co 

in  co  co  co  oj 

CO"  CO"  CO"  CO"  s" 


«-  O)  OJ  »-  S 
CD  CO  CM  CO 

co  co  m  m 
co"  co"  co"  co"  s~ 


cd  cd  m  co  o 
o  oj  m  co  oj 
m  cd  t  »-  co 


CO  <J  CO  CM  CM 
fflO  ONO) 

^  s  »-  co  <o 


OJ  CO  —  OJ  o 

CO  O  *-  ^  3 

O  ^  *  O  (ft 

t-"  co"  o"  <*"  OJ 


o  *r  oi     j  «-  co  cm 


S  CMS 

oj  cn  o  in  in 
co  r-  oj  co  m 
*-"  to"  o"  co'  oj" 


SCO  OJ  OJ  CO 
CM  N  N  - 
in i  *  co  *  m 

"  co"  oj"  oj" 


2  8833! 

m     o  3-  o  in  c 

CO  CO  CD  o 


►  S  ^  CO  »- 

i  co  oj  co  in 
?  ■-"  co"  oj"  oj" 


j  co  co  oj  s 


Q  N  rf  OJ  CO 

CO   O  <"  CO  r- 

Cfi  ^  ^  OJ  If) 

hT  CD  CO*  CD 


s  n  oi  co 
cm  ^  in  J) 


cn  cn  co  w  co 

UJ  UJ  UJ  HI  UJ 

$  55  5  5 


£ 

I  5  3 
i-  .      <  cn 

uj  £  x  J  3 
5  5  5*5 


Z  CO  £ 

a  lu  oj  o 

<?II» 
35  O  OQ 
J  J  2  2  ? 
55  5  55 


£  a*  ae 

cd  m  m  "j- 

m  m  O  oj  oj 

O  CM  O  »-  CO 


a*  rf  a*  a*  a* 

CO  S  CD  CO 
r  f'  O  N 


3*3*    3?  * 

s  oj  co  co  m 
o  ^  o  in  t 


CD  CD  5f  CO  CD       CD  CD  O  CO  CO 


CO  O)  ' 

oj  in     in  o 
1  l 


2  3  S  © 

CO  OJ  CD  CO  •— 


gafi  a^  a^  ^ 
CD  ^  CO  S 
rt  W  S  O)  CO 


a«  a«  a?  #  ; 


CD  CO  CO  CD  S 

m  —  cm  s  m 
m  oj  •— 


co  to  m  oj  co 


g*§ 

-Is 


CD  CO  S  CM  ■<? 

^  ui  in  s  cm 

OJ  m  ^  CO  o 


CO  CO  CO  CD  CO 

m  o>  o  co 
co*  co"  3"  o"  of 


s  s  ^)  o)  ? 
CO  CO  S  CO  o 


r-  O)  O  3  CO 

SO  CD  O  O 
CO  CO  CD  OJ 


CD  CO  CD  S  >-       CO  CM  CD  CM  S 

n  in  co  r*  oj  cm  co  s  m  f 
m  co  n  co  O)      -  -j  n  i  •- 


O  If)  S  N  O 

3 0  CO  CO  *- 
t-  m  cn  s 
m"  s"  co" 


CO  3  O  CD  OJ 

CO  CO  CD  3  CO 

*y  in  co  co  cd 

co  in  co"  oj" 


CD  CD  3  CD  CD 

co  f  rt  co  3 
^  in  co  n  o 


oj  m  m  oo  cm 
co  co  s  CD  co 
SO)  0)0  CM 


S  O  CM  O)  CO 

T—      T~     &3  T— 

in  CD  O  CD  v- 

m"  oj"  oj"  co"  co" 


"J  O  CO  CD 

i  in  co  o  3 

CD  »J  CO  CD 


co  r-m  oi 


is  5  S  cD  oo 


CO  CD  CD  s  in 


8 O  CO  CO  CD 
CD  CD  CO  S 

<  s  n  »-  fl) 
CO  co"  oj"  cm"  co" 
ifS         oj  oj 


CO  CO  OS 
(O  CO  O  O  s 
O)  Tf  \f  CM  S 

co"  co"  cm"  oj"  co" 
m         oj  oj 


8 CM  I 
m  i 

3  O  I 


8  5 


m  co  3  co  s 


co  m  co  O)  3 

CM  s  in  O)  CM 
CO_  S  CO  CO  CO 

m"  o-*  *?"  co"  co" 


(O  CO  CD  CO  CO 

co"  m"  q"  co"  co" 
r-  —  in  cm 


8«-  oj  eo  co 
CO  CO  CO 
CO  3  CD  OJ 

co"  in"  cd"  cd"  s" 


I  i  §  i 


tr  a:  3  <  < 
o_  □_  o  tr  cc 


1 

1  >  F,  ^ 

OJ  LU  UJ  U  O 

tr  cc  cc  cc  cc 


it  2 

3  05  5  > 

ooooo 

cc  lt  cr  tr  tr 


<0j5!»o 
w  1=  3  j  z 

D  3  <  <  < 

tx  cc  co  w  cn 


5  =>  >-  <  o 

QOO?lf 

ZD>bLU 

<  <  <  O  uj 

CO  CO  W  CD  to 


O  3  D  -  r- 
K  i=  3  3  3 
CO  CO  CO  CO  CO 


E  c5 
|||S; 

55<ujtjj  cooOOpc 

cocoPPi-  h-i-hF 


O  cd  uj 

iiia 

Q.  5  ; 


a.  o 


ga?  c»5  a^  a^ 

co  o  in  cp 

S  CO  »*  CM  S 

^  ^  m  m-  o 


a?a?^o«^    3*aPc*^3*    a?  3?  a?  $e  ; 

cb  co  cd  •-  o      ^  oi  s  w  co  nNflffli 

CJ)  OO)  S  O       O  CO  CM  ^  O  OsOCDC 


e^a^rfrf    aPaPa^aPafi  aP 

O  *  N  CD       ^OD'-S.OO  CO 

co  co  in  •-     co  in     k  co 


cm  ^  in  cm  d      o  in  cm  d 


afi  a^  3^  a^ 

CO       ©  t       ^  O 

r-       rt  CO  CM  S  •* 

CO  •—  CO  O  CO 


CD'-OJOCO       •-  O  CM  CO  CO 

>j  co     d  o     co  ^-  ^-  co  cm 


O)  CM  OO)  S 
S  CD  CM  O  CD 
CO  OJ  OJ 


O  CM  CO  OJ  O) 
O       C  O  CO 


O  CD  CD  CD  OJ 

cMmo<-tf 


3  •-  co     s  co  m  ^  co     S33ins     n  co  o  co  co     oj  m  co  ^  cd     co  id     cm  « 
i-  a  cn  id  o      5  cm  on  *      ■-  4  in      s      cm  oj  rt  5  «      cd      co  "~" co  o  to 
CM  CM  CO       CO       CD  cm  — '  •-  —  tJ-  CO  '  '      CO  co  m  m 


»      CD  CD  CM  O  CO 


g^i 

**  I" 


gfa 


w  OJ  CO  E  CO 
OJ  CD  OJ  O  OJ 
OJ  CO  ^  O)  *- 

01"  s"  oj"  m" 


co  co  cd  in  m 

OJ       CO  CM 

OJ_  CD  OJ  S  ^ 

cm"  s"  cm"  m" 


s  n  co  s  •- 


•-  CO  CD  CO 
in  ^  CM  S  CD 
S  CM  <f  CO  *- 

co"  co"  0"  s" 


CM  O  S  O  CM 
CD  CM  CM  S  CO 
CO  O)  CM  S  0) 


CM  *-  O  OJ  CO 


co  cm  s  co  rt 

^  r?  CD  O  CD 

co"  oi"  cn"  co"  co" 

»-  CO       v-  CM 


sm  os  cm 


CO  CM  CD  CO  CM 
•-CO        r"  OJ 


S  in  CO  CO  OJ 

m  o  cd  oj  to 

«  CO  CM  O  CM 

in  tt"  oj*  cn"  oj 

CM  <-  CM  1- 


CO  CO  CM  CD  O) 
CO  O  Q  CO  OJ 
O  S  O  CM  CD 


^  r-  O  CO  ^ 
CM  CD  N  >-  If) 

o  c»  o  in  co 


r~  co  m  oj  o 


CO  CM  4  CD  CO 


CM  CD  CO  CD  in 
CO  f)  ^  S  •- 

cm"  •-"  s"  m* 


3 CO  OJ  CO  CO 
0  ■-  rt  s 

CO  if)  CO  CO  o 


*-  04  S  S  Q 

<-  m  sco  10 

O  CM  •-  CO  CO 

co"  cm"  ^'  s"  »-" 


S  CD  rt 
1  in  ^  co  s 

O  O  O  rt 


I  rt  CM  Q  1 
I  »-  1-  (O  I 


Ss  in  o  co 
s  m  <j  v 
•-  «  o  ^ 

S*       CO*  S*  CM* 


co  m  co  co  co 


6  Division  of  Local  Services 


City  &  Town  June  1994 


Population  Trends:  The  Impact  on  Cities  and  Towns 
«•>  continued  from  page  three 


3.0%.  For  a  more  detailed  look  at  the 
1990-92  population  changes  for  indi- 
vidual towns  see  Table  1  on  pages  4 
and  5. 

An  examination  of  kind-of-community 
(KOC)  population  shifts  reveals  that 
the  majority  of  the  population  de- 
creases occurred  in  the  cities.  Over 
80%  of  the  state's  Urban  Centers  expe- 
rienced small  decreases  in  population. 
Five  of  the  other  categories  —  Eco- 
nomically Developed  Suburbs,  Growth 
Communities,  Residential  Suburbs, 
Rural  Economic  Centers  and  Small 
Rural  Communities  —  had  only  25%  or 
less  of  their  communities  experience 
decreases  in  population.  Correspond- 
ingly, the  overwhelming  majority  of 
communities  in  those  categories 
demonstrated  increases  in  population. 
Resort/Retirement  communities  com- 
prised 61%  of  the  communities  with 
population  increases  and  39%  with 
population  decreases. 

Shifts  in  Age 

As  expected,  the  Census  population 
data  indicate  that  on  average  the 
Massachusetts  population  is  getting 
older.  Since  the  breakdown  by  age 
data  is  not  available  for  the  1992  esti- 
mates, the  1970,  1980,  and  1990  age 
data  are  examined.  Over  these  three 
decades,  the  0-19  age  group  dropped 
from  a  1970  high  of  36.6%  to  30.0%  in 
1980  to  only  25.7%  of  the  population  in 
1990.  The  20-59  age  group  increased 
from  47.8%  in  1970  to  56.3%  in  1990. 
The  over-60  age  group  has  also 
steadily  increased  from  15.6%  in  1970 
to  17.5%  in  1980  and  17.9%  in  1990. 
Another  indication  of  the  aging  Mass- 
achusetts population  is  that  in  1990  the 
median  age  in  the  state  was  33.6  while 
the  national  median  age  was  only  32.9. 
Figure  2 details  the  statewide  age  shifts. 

As  a  supplement  to  the  population 
data,  DLS  also  examined  data  from 
the  Massachusetts  Department  of 
Health  on  the  annual  number  of  births 


Figure  1 


Statewide  Population  and  Births 


4/1/70     7/1/76'       4/1/80  7/1/12* 

•  indicates  population  estimates 


7/1/86'  7/1/88' 


•  Birth  data  is  from  the  Massachusetts 

Department  of  Health 

Population  data  is  from  the  Census  Bureau 


Figure  2 


Shifts  in  Age 


1980  1990 
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in  the  state.  These  data  show  that  be- 
tween 1980-90  the  number  of  births 
statewide  increased  at  a  moderate 
rate.  Yearly  increases  during  this  time 
period  ranged  from  .4%  to  4.6%.  In 
1991 ,  however,  this  trend  reversed  and 
births  went  down  4.6%  followed  by  an- 
other 1.1%  decrease  in  1992.  This 
state  trend  is  similar  to  the  national 
trend  of  steady  increases  in  births  in 
the  1980's  and  small  decreases  in 
births  in  1991  and  1992  *  Statewide 
birth  data  are  shown  in  conjunction 
with  the  population  data  in  Figure  1. 

A  low  birthrate  is  one  indicator  of 
changes  in  the  composition  of  the 
state's  population.  During  the  1980's 


the  state  experienced  a  steady  rise  in 
the  number  of  births  and  in  1990  the 
state  ranked  13th  in  terms  of  the  ab- 
solute number  of  births  nationally*  In 
1992,  the  state  also  ranked  13th  in 
overall  population.  Birth  data  are  natu- 
rally a  key  factor  in  predicting  future 
school  enrollment  numbers.  Harold 
Hodgkinson,  the  Director  of  the  Center 
for  Demographic  Policy  at  the  Institute 
for  Educational  Leadership,  found  that 
out  of  all  fifty  states,  between  1980  and 
1990  Massachusetts  had  the  smallest 
increase  in  K-12  enrollment.**  Accord- 
ing to  the  Massachusetts  Department 
of  Education,  the  public  school  K-12 

continued  on  page  seven  ■* 
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Population  Trends 

•  continued  from  page  six 


FY95  Cherry  Sheets 
Released 

The  Department  of  Revenue  issued 
Cherry  Sheets  on  May  17,  1994  based 
on  figures  agreed  to  by  the  Governor 
and  the  Legislature.  Cherry  Sheets  de- 
tail both  estimated  amounts  of  local 
aid  that  municipalities  will  receive,  as 
well  as  estimated  charges.  Cities, 
towns  and  regional  school  districts  will 
receive  $2.9  billion  in  Cherry  Sheet  aid 
in  FY95,  an  increase  of  $242  million  or 
9.1%  over  FY94.  Since  fiscal  year 
1992,  Cherry  Sheet  aid  has  increased 
$587  million  or  25%. 

The  agreement  by  the  Governor  and 
Legislature  led  to  some  changes  from 
the  proposed  budget;  primarily  in 
Chapter  70  school  aid,  lottery  aid  and 
municipal  stabilization  aid.  Chapter  70 
numbers  may  reflect  a  level  of  aid  that 
is  different  from  the  Department  of  Ed- 
ucation's (DOE)  notification  to  cities 
and  towns  from  last  January.  Revised 
net  school  spending  reguirements 
were  issued  by  DOE  in  May.  Other 
Cherry  Sheet  allocations  are  based 
upon  the  Governor's  proposed  budget 
as  presented  in  House  1.  If  any 
changes  occur  with  passage  of  the 
budget,  municipalities  and  regional 
school  districts  will  be  notified  by  way  of 
amended  Cherry  Sheets. 

In  FY95,  cities  and  towns  will  receive 
$2,542  billion  in  local  aid,  which  is  an 
increase  of  $193  million  or  8.2%  above 
the  FY94  levels.  The  bulk  of  the  in- 
crease is  new  education  aid  —  some 
$139  million  will  flow  to  local  schools 
as  a  result  of  Education  Reform.  Re- 
gional school  districts  will  receive  a 
total  of  $372.5  million,  up  $49.1  million 
or  15.2%  from  last  fiscal  year.  The 
fc  biggest  portion  of  this  increase  is 
$48.6  million  in  Chapter  70  aid,  also  a 
conseguence  of  Education  Reform. 

Communities  overall  will  be  receiving 
an  increase  of  $20  million  in  lottery  aid 


as  well  as  an  additional  $20  million  in 
municipal  stabilization  aid.  Both  the  lot- 
tery and  stabilization  money  will  not  be 
subject  to  the  provisions  of  Education 
Reform  and  will  not  be  calculated  in  ei- 
ther the  municipal  revenue  growth  fac- 
tors or  overburden  aid. 

Along  with  the  new  estimates  for  local 
aid  distributions,  details  of  expected  as- 
sessments were  also  sent  to  cities, 
towns  and  districts.  The  charges  include 
items  such  as  county  tax,  MBTA  assess- 
ment, retired  teachers  health  insurance, 
etc.  The  estimated  assessments  total 
$196.2  million,  an  increase  of  $4.2  mil- 
lion or  2.2%  over  the  current  fiscal  year. 

The  Division  of  Local  Services  staff  is 
available  to  answer  questions  on  the 
Cherry  Sheet  data  or  provide  additional 
information.  The  Municipal  Data  Bank 
has  a  number  of  reports  and  analyses 
of  Cherry  Sheet  Trends.  The  following 
reports  are  available  upon  request: 

•  State  Aid  Trend  Analysis:  a  commu- 
nity's aid,  by  account,  for  the  past 
five  years 

•  Net  State  Aid  Trends:  total  receipts, 
assessments,  and  net  aid  for  each 
municipality,  going  back  to  FY81 

•  Cherry  Sheet  Estimates  Booklet 
FY95:  the  FY95  estimated  receipts 
and  assessments,  in  each  account, 
for  municipalities  and  regional 
school  districts  (also  available  on 
diskette  and  through  the  on-line  ac- 
cess system) 

•  Payment  schedule  for  Cherry  Sheet 
programs  (FY95  will  be  available  in 
late  summer  or  fall) 

•  Cherry  Sheet  Manual  (FY95  also 
available  in  the  fall):  a  description  of 
each  program's  purpose,  adminis- 
tration, and  calculation. 

You  may  call  or  write  the  Division's  Mu- 
nicipal Data  Management  and  Technical 
Assistance  Bureau  at  617-727-2300  to  re- 
ceive this  information.  ■ 


enrollment  in  1980  was  1,029,459;  this 
number  dropped  20%  to  821,767  in 
1990.  However,  in  1991  this  trend  re- 
versed and  enrollment  went  up  to 
829,767  in  1991  and  then  up  again  to 
835,408  in  1992.  The  1993  enrollment 
numbers  show  another  5%  increase 
over  the  prior  year,  with  an  enrollment 
total  of  879,663. 

Conclusion 

As  this  FOCUS  demonstrates,  biennial 
population  estimates  can  give  consid- 
erable insight  to  current  and  future 
changes  within  the  state  and  the  na- 
tion. Population  data  are  a  significant 
variable  in  many  federal  and  state  aid 
allocations;  hence,  accurate  popula- 
tion data  are  essential  to  fair  distribu- 
tions. In  addition,  these  estimates  allow 
state  and  local  officials  to  be  prepared 
and  plan  for  the  changing  needs  of 
Massachusetts  residents.  Therefore, 
biennial  estimates,  especially  those 
that  show  any  type  of  change  in  the 
state's  population,  facilitate  the  plan- 
ning of  appropriate  future  policies.  ■ 

*  National  data  are  from  the  National  Center 
for  Health  Statistics 

From  the  Massachusetts  Association  of 
School  Committees  Journal  (Winter  1994)  p9. 


Data  Bank  Highlight 

Demographic  Report 

The  Data  Bank's  Demographic  Profile  is 
a  single-page  printout  that  can  be  pro- 
duced for  any  community  or  group  of 
communities.  Population  headcounts 
and  estimates,  such  as  those  shown  in 
this  month's  FOCUS,  are  shown  going 
back  to  1970.  In  addition,  the  report  con- 
tains the  following  measures: 

Labor  force  and  unemployment,  1982  - 
1992;  Income  per  capita,  1979  -  1989; 
Median  household  and  family  income 
1990;  Age  of  population,  1970  -  1990; 
continued  on  page  eight  • 
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Municipal  Fiscal  Calendar 


July  1 

Collector:  Mail  Preliminary  Quarterly  Tax  Bill. 
July  15 

Accountant:  Certification  Date  for  Free  Cash:  Anytime  after  Books  are  Closed. 
Two  weeks  after  the  close  of  a  fiscal  year,  all  accounts  are  closed  out  and  the  re- 
sulting balance  sheet  is  submitted  to  DOR  for  certification.  Free  cash  is  certified 
any  time  after  this  date. 

Assessor:  Deadline  for  Appealing  Commissioner's  Pipeline  Valuations  toATB. 


New  Municipal  Calendar  Released 


The  Division  of  Local  Services  is 
pleased  to  announce  the  release  of 
the  Municipal  Calendar.  This  new  pub- 
lication was  compiled  to  help  guide 
local  officials  through  the  fiscal  year 
and  reinforce  the  "financial  team"  ap- 
proach between  local  officials  and 
DLS.  The  Calendar  is  a  quick  refer- 
ence tool  for  new  and  experienced  fi- 
nance officials,  providing  information 
concerning  key  dates  in  the  municipal 
fiscal  cycle.  It  is  intended  to  be  used 
for  several  years  and  revised  only 
when  date  changes,  additions  or 
deletions  necessitate  a  new  publica- 
tion. Also  incorporated  in  the  Calendar 
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are  the  Cherry  Sheet  Payments  and 
Assessments  Schedules. 

As  part  of  the  Division  of  Local  Serv- 
ices' ongoing  program  of  assistance 
to  local  government,  we  are  providing 
one  copy  of  this  publication  to  the 
Mayor  or  Board  of  Selectmen  in  each 
community.  Please  duplicate  this  publi- 
cation and  distribute  it  to  the  appropri- 
ate municipal  officials. We  hope  this 
publication  will  assist  you  with  your  re- 
sponsibilities and  we  welcome  your 
comments  and  suggestions.  ■ 


Data  Bank  Highlight 
-»  continued  from  page  seven 

Births  and  school  enrollment,  1984  - 
1992;  Registered  voters  1982  -  1992; 
and  Household  structure,  1990. 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal  fi- 
nancial and  socio-economic  data.  (A 
brochure  is  available  that  describes 
these  services  in  more  detail.)  The  data 
can  be  obtained  on  printouts;  much  of  it 
can  also  be  provided  on  diskettes  (617- 
727-2300  x  476)  as  well  as  via  computer 
modem  on  the  On-Line  Access  System 
(617-727-4401).  There  is  no  charge  to 
public  officials.  ■ 
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Municipal  Scholarships  Innovators  —  Arlington 


The  Town  of  Arlington's  pioneering 
home  rule  legislation  of  1983  instituted 
the  first  municipal  scholarship  fund 
check-off  system  on  local  tax  bills.  In 
1993,  Arlington's  Municipal  Scholar- 
ship Fund  awarded  $38,000  dollars  in 
grants  to  individuals  pursuing  higher 
education.  The  monetary  figure  is  only 
part  of  the  story.  The  sense  of  collabo- 
ration and  commitment  among  munici- 
pal officials,  educators,  civic  and  busi- 
ness leaders  and  residents  benefit  not 
only  the  scholarship  recipients  but  the 
town  as  well. 

Massachusetts  communities  were 
authorized  to  establish  municipal 
scholarship  funds,  at  local  option,  by 
the  provisions  of  Chapter  194  of  the 
Acts  of  1986  (see  IGR  87-225).  This 
was  patterned  after  the  Arlington  legis- 
lation. Last  year  the  Education  Reform 
Act  expanded  the  scholarship  fund 
statute,  M.G.L.  Ch.  60  §3C,  to  permit 
taxpayers  to  supplement  educational 
funds  for  local  school  needs  (see  IGR 
93-205).  This  article  describes  both  of 
these  programs  but  focuses  on  the  suc- 
cess of  Arlington's  Scholarship  Fund. 

Once  the  provisions  of  the  statute  are 
accepted  by  a  majority  of  town  meet- 
ing, town  council  or  city  council,  tax- 
payers are  able  to  donate  money  to  ei- 
ther of  the  funds.  Donations  are 
specific  to  either  the  education  fund  or 
the  municipal  scholarship  fund.  The 
education  fund  allows  a  mechanism  to 
give  money  to  supplement  local  school 
needs  while  the  scholarship  funds  are 
granted  to  individuals  for  their  personal 
educational  aspirations. 

Any  town  or  city  that  has  already  ac- 
cepted Ch.  60  §3C,  or  the  Municipal 
Scholarship  Fund  Statute  (Ch.  194  of 


the  Acts  of  1 986)  before  April  1 1 ,  1 988 
automatically  has  an  education  fund 
without  further  action  being  reguired.  If 
the  community  had  previously  estab- 
lished the  scholarship  fund  through 
special  legislation  it  must  now  accept 
the  provisions  of  Ch.  60  §3C  to  have  a 
local  educational  fund.  A  municipality 
that  wishes  to  accept  either  fund  now 
will,  upon  acceptance  of  Ch.  60  §3C 
by  town  meeting,  city  or  town  council, 
have  both. 

The  collection  format  is  similar  to  the 
Commonwealth's  check-off  boxes  on 
the  state  income  tax  return  forms  for 
donations  to  the  Endangered  Wildlife 
Fund  or  the  AIDS  Fund,  i.e.,  the  local 

Scholarship  Fund 
Reaches  $500,000... 

tax  bills  can  have  designated  areas  to 
specify  the  amount  donated  or  can  in- 
clude a  separate  form  which  can  be 
mailed  with  the  tax  bills.  The  donation 
can  be  any  amount  above  a  $1 .00 
minimum.  The  contribution  is  strictly 
voluntary.  Should  payment  not  be 
made  there  is  no  taxpayer  liability.  An 
amount  not  paid  to  the  scholarship  or 
local  education  funds  is  not  subject  to 
interest  or  penalties  nor  does  it  be- 
come part  of  any  future  tax  bill. 

The  statute  establishes  an  education 
committee  in  each  accepting  munici- 
pality which  is  responsible  for  the  dis- 
tribution of  the  funds.  Members  of  the 
committee  must  include  the-  superin- 
tendent of  schools  (or  his/her  de- 
signee) and  at  least  four  residents  who 
are  appointed  by  the  selectmen  or 
mayor.  Each  member  serves  a  three 
year  term. 


The  tax  collector,  treasurer,  and  their 
office  staff  play  key  roles  in  the  pro- 
gram. The  collector  is  responsible  for 
collecting,  segregating  and  turning 
over  funds  to  the  treasurer  who  invests 
them  in  an  interest  bearing  trust  fund 
account.  This  account  is  governed  by 
the  usual  municipal  limitations  of  trust 
funds.  Collecting  the  scholarship  funds 
also  involves  additional  work  regard- 
less of  whether  the  community  has  an 
automated  or  manual  collection  sys- 
tem. The  additional  responsibilities 
need  to  be  evaluated  up  front  to  ensure 
success. 

Arlington's  Success 

The  municipal  scholarship  program 
has  been  vigorously  pursued  in  Arling- 
ton. John  J.  Bilafer,  Town  Treasurer  and 
Chairman  of  the  Arlington  Scholarship 
Fund,  was  instrumental  in  the  concep- 
tion of  the  scholarship  check-off  box. 
He  said  that  initially  individuals  were 
skeptical;  they  "just  did  not  believe 
funds  could  be  collected  on  tax  bills." 
The  skeptics  have  been  proven  wrong. 
In  FY93,  the  last  year  for  which  the 
numbers  are  complete,  $27,767  was 
donated  to  the  fund.  On  average,  the 
town  of  46,000  people  has  collected 
between  $22,000  and  $25,000  a  year. 

The  bulk  of  the  FY93  donations,  37% 
or  $10,531,  come  in  contributions 

continued  on  page  seven  ~ 
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Legal 


In  Our  Opinion 


Q:  Can  a  community  borrow  funds  to 
pay  part  of  the  capital  cost  for  an  addi- 
tion to  a  free  public  library  which  is  pri- 
vately owned? 

A:  No.  Although  a  city  or  town  can 
incur  debt  under  M.G.L.  Ch.  44  §  7(3) 
to  build  a  town  library,  there  is  no  statu- 
tory provision  for  construction  of  a  li- 
brary which  would  not  be  owned  by 
the  municipality  However,  the  State 
Constitution  (Article  103  of  the  Articles 
of  Amendment)  permits  cities  and 
towns  to  appropriate  money  for  the 
"maintenance  and  support"  of  public 
libraries  to  which  the  inhabitants  of  a 
town  are  freely  admitted. 

Q:  If  a  town  appropriates  money  to  a 
public  library,  what  oversight  must  be 
exercised  by  the  town  accountant? 
A:  All  expenditures  of  municipal  funds 
must  be  made  pursuant  to  a  warrant 
approved  by  the  board  of  selectmen 
and  accountant  in  accordance  with 
M.G.L.  Ch.  41  §  56.  The  library  trustees 
must  furnish  invoices  detailing  all  ex- 
penditures accompanied  by  a 
voucher.  In  this  respect,  the  library  op- 
erates like  any  other  town  department. 

Q:  Who  has  custody  of  library  trust 
funds? 

A:  Ordinarily,  the  municipal  treasurer 
has  custody  of  all  funds  including  trust 
funds  pursuant  to  M.G.L.  Ch.  44  §  53. 
If  the  treasurer  has  custody  of  trust 
funds,  the  treasurer  must  invest  and 
expend  the  funds  as  directed  by  the 
board  of  commissioners  of  trust  funds 
established  pursuant  to  M.G.L.  Ch.  41 
§  45.  Sometimes,  however,  the  settlor 
of  a  trust  or  a  testator  under  a  will  may 
expressly  provide  that  someone  other 
than  the  municipal  treasurer  maintain 
custody.  For  example,  in  a  well-known 
court  case,  testators  gave  money  to 
the  library  trustees  but  the  city  claimed 
that  the  city  treasurer  should  retain 
custody  and  control  of  the  funds.  The 
Supreme  Judicial  Court  ruled  that  the 


intention  of  the  settlor  or  testator  would 
prevail  and  the  library  trustees  would 
have  custody  of  the  money.  For  further 
information  see  Trustees  of  the  Public 
Library  of  Melrose  v  City  of  Melrose,  316 
Mass.  584  (1944).  Hence,  custody  of 
trust  funds  will  normally  vest  in  the  mu- 
nicipal treasurer  unless  a  contrary  intent 
is  clear  from  the  trust  instrument  itself. 

Q:  May  a  city  or  town  appropriate 
funds  to  award  scholarships  to  individ- 
uals who  attend  colleges,  universities 
or  trade  schools? 

A:  No.  Under  the  Anti-aid  Amendment 
(Article  103  of  the  Articles  of  Amend- 
ment) to  the  State  Constitution,  only 
the  Commonwealth  itself  may  support 
private  higher  educational  institutions 
either  directly  through  grants  to  the  in- 
stitutions or  indirectly  through  grants  to 
students,  parents  or  guardians  to  defray 
the  cost  of  attending  such  institutions.  ■ 

Pre-tax  Benefit 
Information  Available 

The  U.S  Internal  Revenue  Code  pro- 
vides a  number  of  options  for  employ- 
ers to  offer  pre-tax  benefits  to  their  em- 
ployees. These  options  include 
premium  conversions,  medical  reim- 
bursement accounts,  dependent  care 
reimbursement  accounts,  and  cafete- 
ria plans.  Offering  employee  benefits 
on  a  pre-tax  basis  can  provide  em- 
ployees with  tax  savings  at  little  or  no 
cost  to  the  employer. 
In  1987  the  Massachusetts  legislature 
authorized  cities  and  towns  in  the 
Commonwealth  to  take  advantage  of 
these  federal  tax  benefits.  [Acts  of 
1987,  Ch.697,  §132.]  Since  that  time, 
many  municipalities  have  implemented 
one  or  more  of  these  tax  benefit  pro- 
grams. (See  "Pre-Tax  Group  Insurance 
Survey"  City  &  Town,  Vol.  6  No.  4, 
April/May  1993.)  But  many  others  have 
not,  in  some  cases  because  they  were 


unfamiliar  with  the  programs  or  found 
the  administrative  requirements  daunt- 
ing. As  a  result,  the  Division  of  Local 
Services  was  requested  by  the  Legis- 
lature to  prepare  an  informational 
package  for  local  officials  to  explain 
the  programs  and  to  provide  guidance 
for  those  wishing  to  establish  them. 
This  informational  package,  written  by 
The  Segal  Company  under  the  Divi- 
sion's direction,  is  now  available.  It 
contains  descriptions  of  the  various 
pre-tax  benefit  options,  a  summary  of 
the  rules  and  regulations  governing 
these  programs,  and  sample  plan  doc- 
uments and  employee  enrollment  ma- 
terials which  can  be  adapted  by  mu- 
nicipalities to  meet  their  own  particular 
needs. 

If  you  would  like  a  copy  of  the  informa- 
tional package,  please  contact  the  Di- 
vision's Public  Information  Officer, 
Elaine  Lombardi,  in  our  Boston  office 
(617-727-2300).  There  is  no  charge  to 
public  officials. 

Municipalities  should  be  aware  that  the 
health  care  reform  proposals  currently 
under  consideration  by  Congress 
could  significantly  change  or  even 
eliminate  some  components  of  pre-tax 
benefit  plans.  ■ 


IRS  Filing  —  Benefits  Plan 

If  your  community  currently  pro- 
vides a  Fringe  Benefit  Plan  giving 
Pre-Tax  Insurance  and/or  Cafeteria 
Plan  Benefits  to  its  employees  you 
must  file  IRS  Form  5500  (Report  of 
Employee  Benefit  Plan).  Filing  is  re- 
quired on  the  last  day  of  the  7th 
month  after  the  plan  year  ends. 
Therefore,  if  your  year  ends  Decem- 
ber 31st  you  must  file  by  July  31st, 
or  if  your  year  ends  on  June  30th 
you  must  file  by  January  31st.  For 
more  information  please  see  your 
plan  administrator.  ■ 
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Focus 


Public  Libraries 

Public  libraries  both  large  and  small 
are  an  integral  part  of  many  communi- 
ties and  are  supported  by  an  array  of 
different  funding  sources.  In  general, 
the  majority  of  library  funding  comes 
from  the  following  sources:  municipal 
appropriations,  state  aid,  trust  funds 
and  gifts.  The  first  two,  municipal  ap- 
propriations and  state  aid,  are  exam- 
ined in  this  Focus. 

State  Aid  to  Public  Libraries 

State  aid  to  public  libraries  is  primarily 
distributed  through  two  Cherry  Sheet 
programs,  Public  Libraries  and  Re- 
gional Public  Libraries.  The  Public  Li- 
braries Program  is  a  state  aid  program 
created  to  ensure  that  public  libraries 
within  the  state  are  able  to  maintain 
minimum  levels  of  service  and  act  as 
an  incentive  to  improve  services  as 
well  as  a  means  of  providing  aid  to 
communities  with  less  revenue  raising 
capacity.  The  Public  Libraries  Program 
is  made  up  of  the  Library  Incentive 
Grants  (LIG),  Municipal  Equalization 
Grants  (MEG)  and  the  Nonresident  Cir- 
culation Offset.  LIGs  are  distributed 
according  to  population  and  MEGs  are 
distributed  via  the  lottery  formula. 
Communities  must  apply  for  and  meet 
the  requirements  for  all  three  of  the 
programs  in  order  to  receive  aid.  To 
continue  receiving  state  public  library 
aid,  municipalities  are  also  required  to 
maintain  a  certain  level  of  public  li- 
brary funding  as  well  as  minimum 
standards  for  free  public  library  serv- 
ice. State  aid  to  public  libraries  is  dis- 
tributed to  the  municipalities  which  ap- 
plied for  and  met  the  requirements  for 
aid.  In  FY94,  321  municipalities  ap- 
plied for  and  received  Public  Library 
Aid.  Of  those  30  communities  which 
did  not  receive  public  library  aid,  three 
do  not  have  public  libraries,  one  ap- 
plied but  failed  to  meet  the  require- 
ments and  the  other  26  did  not  apply. 


Municipal  Finance 


The  third  component  of  the  Public  Li- 
braries Program,  the  Nonresident  Cir- 
culation Offset,  was  funded  for  the  first 
time  in  FY94  and  is  intended  to  help 
offset  costs  a  public  library  incurs 
when  it  circulates  materials  to  resi- 
dents of  other  communities.  Each 
community  submits  a  report  of 
nonresident  borrowing  activity  to  the 
Board  of  Library  Commissioners  who 
then  determines  the  formula  for  distrib- 
ution based  upon  a  certain  amount  per 
circulation  transaction.  This  amount 
can  change  annually  depending  upon 
the  total  nonresident  circulation  re- 
ported to  the  Board. 

The  Regional  Public  Libraries  Program 
is  a  completely  separate  Cherry  Sheet 
item.  The  intent  of  the  Regional  Public 
Libraries  Program  is  to  support  a  state- 
wide program  of  regional  public  li- 
braries that  provides  various  support 
services  to  municipal  public  libraries 
including  the  delivery  of  materials  be- 
tween public  libraries,  interlibrary 
loans,  consulting,  cooperative  efforts, 
and  reference  and  research  services. 
In  FY95  the  Boston  Public  Library,  as 

Figure  1 


the  "library  of  last  recourse,"  will  re- 
ceive $0.88  per  resident  of  the  state. 
The  remainder  of  the  program  alloca- 
tion is  distributed  to  each  of  the  three 
regional  libraries  based  on  a  per 
capita  basis.  The  regional  libraries 
base  their  sub-regional  allocations  on 
service  plans. 

Trends  in 

Public  Library  Aid 

Public  library  aid  programs  had  rela- 
tively level  funding  in  the  late  1980s  and 
a  cut  in  FY91  (4%).  Funding  remained 
stable  in  FY92  and  FY93.  Due  to  the 
Supplemental  Appropriation  of 
$1,239,025  for  the  Nonresident  Circula- 
tion Offset  in  FY94,  the  Public  Libraries 
Program  allocation  increased  21.8%, 
from  $5.66  million  to  $6.89  million.  In 
FY95  the  program  was  again  level- 
funded  and  the  offset  was  included  in 
the  Cherry  Sheet  estimate.  Table  1 
(pages  4  and  5)  shows  the  dollar  distri- 
bution and  the  per  capita  distribution  of 
the  FY94  Nonresident  Circulation  Offset. 

continued  on  page  six  — 
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Per  Capita  FY94  Nonresident  Circulation  Offset 
Distribution  by  Kind-of-Community 


Urban 
Centers 


Econ.  Dev. 
Suburbs 


Growth     Residential  Rural  Econ.  Small  Rural  Resort 
Suburbs      Centers  Retire 


Kind-of-Community 
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Table  2 


State  Aid  to  Regional  Public  Libraries 


FY89 

FY90 

FY91 

FY92 

FY93 

FY94 

FY95 

Andover 

241,212 

241,212 

227.137 

241,632 

280,826 

385,930 

409,876 

Boston 

6,774,116 

7,336.492 

7,648.076 

7,499,540 

7,387,467 

8,669,926 

8,505,018 

Bridgewater 

144,238 

144,238 

135,822 

150,176 

161,102 

237,708 

315,638 

Falmouth 

165,666 

165,666 

155,999 

170.385 

180,802 

325,091 

325,091 

Fitchburg 

194,057 

206,956 

194,880 

202.142 

203.000 

263,792 

255,345 

New  Bedford 

148,240 

148,240 

139,590 

153,951 

195,431 

266,452 

273,765 

Quincy 

152,934 

152.934 

144.010 

158.377 

156.712 

249,010 

294,835 

Wellesley 

206,145 

206.145 

194,116 

208,560 

237,720 

357,823 

357,823 

Worcester 

752,225 

739,326 

718.469 

763,386 

765,540 

1,000.177 

1,019,214 

Subtotal 

8,778.833 

9.341.209 

9,558,099 

9,548,149 

9,568,600 

11,755,909 

11.756,605 

Private  Regionals 

1,028.576 

1.028,358 

979,762 

978,304 

957,853 

1,250,022 

1.249,326 

Total 

9,807.409 

10,369,567 

10,537,861 

10,526,453 

10,526,453 

13.005,931 

13.005,931 

Note:  The  Private  Regional  Public  Libraries  thai  receive  state  aid  are  Western  Region.  Northampton,  Ptttsheld  and  Springfield 


Table  3 

General  Fund  Library 
Spending  FY88  -  FY93 

FY     Library         %         Total  % 

Spending       Change    Spending  Change 

FY88  $105,403,793  $7,630,697,263 

FY89  $117,790,892  11.8%  $8,109,188,733  6.3% 

FY90  $120,904,427  2.6%  $8,505,127,327  4.9% 

FY91  $114,569,481  -5.2%  $8,582,414,164  1.0% 

FY92  $111,838,704  -2.4%  $8,495,036,277  -1.0% 

FY93*  $113,237,894  1.3%  $8,569,037,805  0.9% 

Note:  Includes  the  FY92  actuals  as  FY93  estimates  lor 
those  15  communities  who  have  not  submitted  final 
Schedule  A  data. 


Library  Focus 

~  continued  from  page  three 


As  mentioned  earlier,  this  offset  equals 
a  certain  amount  per  item  and  is  dis- 
tributed to  those  communities  who  re- 
ported their  nonresident  circulation  to 
the  Board.  After  examining  the  distribu- 
tion of  the  offset  by  kind-of-community 
(KOC),  it  is  clear  that  certain  types  of 
communities  benefited  more  from  the 
NRC  offset  than  others.  In  total  dollars 
distributed,  Economically  Developed 
Suburbs  (38.8%)  and  Urban  Centers 
(32.5%)  accounted  for  over  70%  of  the 
offset.  Growth  Communities  and  Resi- 
dential Suburbs  accounted  for  11.3% 
and  9.2%  respectively.  Rural  Economic 
Centers  (4.6%),  Resort/Retirement 
(2.9%)  and  Small  Rural  Communities 
(0.8%)  made  up  the  remainder  of  the 
distribution.  However,  examining  the 
per  capita  distribution  of  the  offset,  a 
more  even  distribution  across  the  differ- 
ent KOCs  is  evident.  From  a  per  capita 
perspective,  Economically  Developed 
Suburbs  are  highest  at  $0.32,  followed 
by  Resort/Retirement  ($0.28),  Residen- 
tial Suburbs  ($0.25),  Growth  Communi- 
ties ($0.22),  Urban  Centers  ($0.15), 
Rural  Economic  Centers  ($0.12)  and 
Small  Rural  Communities  at  ($0.07).  Fig- 
ure 1  (page  3)  illustrates  the  per  capita 
FY94  Nonresident  Circulation  Offset  dis- 
tribution by  KOC. 

State  aid  to  the  Regional  Public  Li- 
braries has  also  maintained  relatively 
steady  funding  over  the  past  ten  years. 
Only  one  year,  FY92,  showed  a  de- 
crease in  aid  and  this  decrease  was 
only  0.1%.  This  program  experienced 
a  significant  increase  (22.9%)  in  its 
program  allocation  in  FY94,  up  from 
$9.6  million  in  FY93  to  $11.8  million  in 
FY95.  For  a  listing  of  the  nine  regional 
and  sub-regional  public  libraries  and 
their  FY89-FY95  state  aid,  see  Table  2. 

Municipal  Support  of 
Public  Libraries 

Municipal  appropriations  contribute 
the  largest  percentage  of  operating  in- 
come for  public  libraries.  According  to 


data  collected  by  the  Board  of  Library 
Commissioners,  municipal  appropria- 
tions accounted  for  89%  of  libraries' 
operating  income  in  FY93.  This  num- 
ber is  lower  than  in  previous  years;  in 
FY86,  municipal  appropriations  ac- 
counted for  as  much  as  94%  of  oper- 
ating income.  Public  library  spending 
data  from  the  Schedule  A  shows  that 
municipal  spending  from  the  General 
Fund  for  public  libraries  increased  in 
FY89  (11 .8%)  and  FY90  (2.6%)  before 
decreasing  in  FY91  (-5.2%)  and  FY92 
(-2.4%).  However,  in  FY93  this  trend 
reversed  and  municipal  spending  in- 
creased 1.3%,  from  $111  million  to 
$113  million.  General  Fund  spending 
as  a  whole  followed  a  similar  pattern; 
it  saw  increases  in  spending  in  FY89 
(6.3%),  FY90  (4.9%)  and  FY91  (1.0%) 
before  decreasing  in  FY92  (-1.0%). 
Total  General  Fund  spending  in- 
creased approximately  0.9%  in  FY93. 
It  is  important  to  note  that  municipal 
spending  for  public  libraries  derived 
from  the  Schedule  A  does  not  include 
other  non-general  funds  such  as  trust 
funds.  In  FY93  General  Fund  spend- 
ing accounted  for  96-97%  of  total  li- 
brary spending  with  the  remainder 
coming  from  grants  and  trust  funds. 
Table  3  itemizes  both  total  General 
Fund  spending  and  public  library 
spending. 


Unlike  municipal  appropriations,  state 
aid  is  not  a  major  source  of  operating 
income  for  public  libraries;  its  percent- 
age as  a  source  of  operating  income 
historically  has  been  small.  This  is  due 
in  part  to  the  fact  that  some  communi- 
ties do  not  use  any  of  their  state  public 
library  aid  for  operating  expenditures. 
Less  state  aid  being  used  for  operat- 
ing expenditures  allows  more  of  the  aid 
to  go  directly  towards  funding  capital 
projects  such  as  automation.  Other  aid 
programs,  such  as  the  public  library 
construction  bill  currently  being  de- 
bated in  the  Legislature,  address  addi- 
tional public  library  needs.  ■ 

Note:  The  Division  appreciates  the  assistance 
of  the  Board  of  Library  Commissioners  in  the 
preparation  of  this  article. 
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Municipal  Scholarships 
•  continued  from  page  one 


ranging  between  $10  and  $25.  Funds 
are  solicited  on  all  sorts  of  municipal 
bills  —  real  estate,  motor  vehicle  excise 
and  water  bills  —  and  some  funds  are 
sent  in  without  bills.  It  is  interesting  to 
note  that  74%  of  the  money  comes  with 
either  real  estate  bill  (38%)  or  motor  ve- 
hicle bill  (36%)  payments.  Seventeen 
percent  (17%)  accompanies  water  bill 
payments  and  the  balance  (9%)  comes 
in  without  bills  (see  Figure  1). 

Donations  vary  a  great  deal  in  size. 
Many  residents  "even  out"  their  tax 
bills:  for  example,  a  $37  bill  may  be 
rounded  upward  to  $40  with  the  extra 
$3  donated  to  scholarships.  Others 
give  larger  amounts,  generally  up  to 
$100.  Special  gift-giving  to  the  scholar- 
ship fund  has  evolved  to  encourage 
larger  gifts  through  the  establishment 
of  trust  accounts,  bequests,  memorial 
gifts,  civic  and  business  donations. 

Arlington  has  slowly  expanded  its 
scholarship  fund  to  almost  a  half-million 
dollars  in  principal.  That  half-million  dol- 
lars last  year  alone  enabled  Arlington  to 
award  $38,000  to  30  deserving  resi- 
dents with  the  maximum  scholarship 
grant  being  $2,500.  Arlington  does  not 
use  the  trust  fund  principal  and  is  con- 


vinced that  it  is  imperative  to  use  only 
the  income  generated  by  the  account. 

Community  awareness  of  the  program 
was  enhanced  and  reinforced  by  a  va- 
riety of  pamphlets  developed  and 
mailed  to  residents  describing  the  pro- 
gram and  educational  sketches  of 
scholarship  winners.  A  different  infor- 
mational release  accompanies  each 
bill.  Arlington's  Town  Treasurer  has 
concluded  that  this  variety  of  presenta- 
tions encourages  generous  taxpayer 
support  without  boring  repetition. 

All  residents  are  eligible  for  grants  from 
the  funds  whether  they  are  from  public 
or  private  schools.  There  are  also  provi- 
sions for  awards  to  individuals  who 
may  decide  to  attend  post-secondary 
schools  several  years  after  they  have 
graduated  from  high  school.  Scholar- 
ship winners  are  selected  by  a  commit- 
tee which  does  not  know  the  identity  of 
the  applicant.  This  "blind"  review  is  con- 
ducted to  ensure  impartial  decisions. 

The  success  of  Arlington's  program  is 
possible  because  of  the  commitment 
of  the  office  of  the  Treasurer/Collector 
of  Taxes,  the  Scholarship  Committee 
and  the  generosity  of  its  residents.  Spi- 


raling  higher  education  costs  have 
made  this  scholarship  program  increas- 
ingly more  important  to  the  recipients. 
The  program  offers  not  only  a  measure 
of  financial  assistance  but  also  encour- 
agement to  continue  to  learn  and  re- 
wards excellence  in  education.  Arling- 
ton's Municipal  Scholarship  Program  is 
an  example  of  a  positive  community 
program  for  its  young  people.  ■ 

Note:  The  Division  appreciates  the  assist- 
ance of  John  J  Bilafer,  Treasurer/Collector  of 
taxes  in  the  preparation  of  this  article.  For  fur- 
ther information  call  the  Arlington  Town  Hall 
at  617-641-4892. 

Data  Bank  Highlight 

"MODEM"  Provides  Instant 
Municipal  Profiles 

Why  wait  for  a  Data  Bank  report  to 
come  in  the  mail,  or  over  the  fax?  The 
On-line  Access  System's  new  "Munici- 
pal On-line  Data  Express  Menu" 
(MODEM)  allows  personal  computer 
users  to  dial  in  and  obtain  information 
for  individual  communities  with  just  a 
few  keystrokes.  This  new  menu  is  ex- 
tremely fast  and  a  breeze  to  use! 

Until  now,  users  of  the  On-line  Access 
System  have  had  to  download  files 
containing  all  351  cities  and  towns 
even  if  they  wanted  information  just  for 
one  community.  MODEM  eliminates 
the  need  to  download  —  the  informa- 
tion appears  on-screen  in  just  sec- 
onds. Current  reports  available  in- 
clude: general  community  profile; 
revenue  components;  FY93  general 
fund  spending;  FY95  cherry  sheet  esti- 
mates; trends  in  average  tax  bills; 
measures  of  wealth;  school  and  mu- 
nicipal spending;  free  cash  trends; 
community  comparison  criteria. 

More  reports  will  become  available  in 
the  future.  To  obtain  a  password,  contact 
Burt  Lewis  at  (617)  727-2300,  x  480.  ■ 


Figure  1 


Arlington  Scholarship  Fund  —  FY93 
Categorized  by  the  Type  of  Tax  Bill  and  Ranges  of  Donations 
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Municipal  Fiscal  Calendar 


August  1 

Taxpayer:  Deadline  for  1st  Quarterly 
Tax  Payment 

MGL  Ch.  59,  Sec.  57C;  deadline  for 
payment  without  interest. 

Taxpayer:  Annual  Boat  Excise  Return  Due 

Accountant:  Notification  of  Total  Re- 
ceipts of  Preceding  Year 
The  total  actual  local  receipts  (e.g., 
motor  vehicle  excise,  fines,  fees,  water/ 
sewer  charges)  of  the  previous  fiscal 
year  must  be  included  on  Schedule  A 
of  the  Tax  Rate  Recapitulation  Sheet 
(Recap)  which  is  submitted  by  the  As- 
sessors to  DOR.  On  the  Recap,  the 
Accountant  certifies  previous  fiscal 
year's  revenues,  and  the  Assessors 
use  this  information  to  project  the  next 
fiscal  year's  revenues.  Prior  year  actual 
revenues  serve  as  a  basis  for  the  next 
year's  revenue  estimates.  Any  esti- 
mates of  local  receipts  on  the  Recap 
that  are  higher  than  the  previous  year's 
actual  receipts  must  be  accompanied 
by  documentation  justifying  the  in- 
crease in  order  to  be  approved  by  the 
Commissioner  of  Revenue. 

August  15 

Assessor:  Deadline  to  Vote  to  Seek 
Approval  for  Authorization  to  Issue  Pre- 
liminary Tax  Notices 
For  non-quarterly  tax  communities  issu- 

8  7M-7/94-I2028 


ing  preliminary  real  and  personal  prop- 
erty tax  notices,  the  Assessors  must 
vote  to  seek  the  approval  of  DOR  by 
this  date.  After  receiving  approval,  they 
must  submit  a  Pro-forma  Tax  Rate 
Recap  Sheet  to  DOR  for  review,  and 
issue  the  tax  bills  by  October  1 . 

Treasurer:  4th  Quarter  Reconciliation 
of  Cash  for  the  Previous  Fiscal  Year 
(due  45  days  after  end  of  quarter) 
A  reconciliation  is  the  process  of  com- 
paring the  Treasurer's  accounts  to  the 
Accountant's  ledger  balance  to  deter- 
mine if  they  are  consistent,  and  for  the 
officials  to  make  any  necessary  correc- 
tions. When  the  reconciliation  is  com- 
plete, the  Accountant  should  indicate 
agreement  with  the  Treasurer's  bal- 
ances. Reconciliations  are  required 
every  quarter  by  DOR,  but  the  city  or 
town  should  reconcile  monthly  for  its 
own  purposes.  The  city  or  town  may 
also  use  these  reports  to  monitor  cash 
practices  of  the  Treasurer's  office.  If  the 
Accountant  and  Treasurer  are  not  con- 
sistently reconciling  cash  accounts,  or 
if  the  reconciliations  indicate  variances, 
the  Mayor  or  Selectmen  should  inquire 
as  to  the  reasons. 

August  31 

Taxpayer:  Last  Filing  Day  for  Classi- 
fied Forest  Land,  MGL  Ch.  61 


DOR/BOA:  Issue  Instructions  For  De- 
termining Local  and  District  Tax  Rates 
A  copy  of  the  Tax  Rate  Recap  Sheet 
and  its  instructions  are  forwarded  to 
the  town. 

Assessor:  Begin  to  Complete  Tax 
Rate  Recapitulation  Sheet  (to  set  tax 
rate  for  semi-annual  bills) 
Until  the  Tax  Rate  Recap  Sheet  is  com- 
pleted and  certified  by  the  Commis- 
sioner of  Revenue,  the  town  may  not 
set  a  tax  rate  nor  send  out  its  property 
tax  bills  (unless  it  issues  quarterly  tax 
bills  or  requests  from  DOR  the  authority 
to  send  out  preliminary  tax  notices  pro- 
vided DOR  requirements  are  met).  The 
town  should  begin  gathering  the  infor- 
mation in  order  to  provide  enough  time 
for  the  tax  rate  to  be  set  and  tax  bills 
mailed  by  October  1 . 
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Property  Tax  Exemptions  to  Prorngp^ <(  9  ;% 
Economic  Development  Dt 


Last  year  the  Legislature  and  the  Gov- 
ernor enacted  major  legislation  to  pro- 
mote economic  development,  Chapter 
19  of  the  Acts  of  1993.  Among  the 
tools  provided  to  foster  development 
were  several  state  and  municipal  tax 
incentives,  including  two  new  property 
tax  exemptions,  the  special  tax  as- 
sessment and  the  tax  increment  fi- 
nancing exemption. 

The  Act  created  the  Economic  Assist- 
ance Coordinating  Council  (EACC) 
within  the  Executive  Office  of  Eco- 
nomic Affairs.  The  EACC  is  responsi- 
ble for  designating  economic  target 
areas  (ETAs)  and  economic  opportu- 
nity areas  (EOAs).  An  ETA  is  an  area 
in  three  or  more  contiguous  census 
tracts  and  can  include  parts  of  more 
than  one  city  or  town  that  meets  cer- 
tain statutory  criteria,  indicating  eco- 
nomic distress.  Indicators  of  economic 
distress  include:  Poverty,  unemploy- 
ment and  commercial  vacancy  rates. 
An  EOA  is  an  area  within  an  ETA 
that  is  suitable  for  commercial  and 
industrial  development.  A  limited  num- 
ber of  ETAs  can  be  designated  at  any 
one  time  by  the  EACC.  These  desig- 
nations last  for  a  range  from  5-20 
years.  They  may  be  given  to  areas 
that  have  had  a  plant  closing  or  other 
permanent  job  loss  of  2,000  positions 
or  more  within  the  prior  four  years  or 
areas  that  meet  the  standards  used  in 
M.G.L.  Ch.  121A  for  "blighted  open 
area,"  "decadent  area"  or  "substan- 
dard area."  In  addition,  the  EACC 
must  find  reasonable  probability  that 
inducing  business  to  locate  or  expand 
in  the  area  will  increase  the  prospect 


of  economic  stability  and  reduce 
chronic  unemployment. 

On  May  20,  1994,  the  Governor  an- 
nounced the  first  15  communities  and 
areas  chosen  as  designated  ETAs.  The 
individual  communities  are  Boston, 
Brockton,  Cambridge,  Chelsea,  Fall 
River,  Haverhill,  Lawrence,  Lowell, 
Lynn,  Somerville,  Springfield,  and 
Worcester.  Contiguous  areas  receiving 
the  designation  are  Greater  New  Bed- 
ford, including  Acushnet,  Dartmouth, 
Fairhaven,  Freetown,  Rochester  and 
New  Bedford;  Greater  Taunton  com- 
prised of  Berkley,  Dighton,  Norton  and 
Taunton,  and  an  area  shared  by  Fram- 
ingham,  Ashland,  Hudson  and  Marl- 
borough. 

The  first  new  exemption  is  the  special 
tax  assessment  in  M.G.L.  Ch.  23A  sec. 
3E.  It  is  simply  an  exemption  that  de- 
clines over  four  years  from  100%  of  a 
parcel's  value  in  the  first  year  to  75%  of 
the  value  in  the  second  year,  50%  in 
the  third  year  and  25%  in  the  last  year. 
In  the  fifth  year,  the  parcel  is  taxed  at 
its  full  value. 

The  other  exemption,  found  in  M.G.L. 
Ch.  40  sec.  59  and  M.G.L.  sec.  59,  CL. 
5951,  is  tax  increment  financing  or  the 
TIF  exemption.  The  Massachusetts 
version  of  TIF  is  unique  in  comparison 
to  other  states'  versions.  It  exempts  all 
or  a  portion  of  the  increased  value  at- 
tributable to  a  new  development.  The 
TIF  exemption  uses  a  parcel's  base 
value,  which  is  the  assessed  value  in 
the  year  before  it  became  eligible  for 
the  exemption,  and  then  adjusts  that 
value  by  an  inflation  factor.  The  ad- 


**** 

justed  base^lflie  is  subtracted  from 
each  year's  full  and  fair  cash  value, 
and  the  difference  is  multiplied  by  the 
exemption  percentage  to  give  the 
amount  of  the  parcel's  TIF  exemption 
each  year.  A  municipality  can  adopt 
different  exemption  percentages  for 
different  fiscal  years,  and  different 
parcels.  In  this  way  the  exemption  can 
be  tailored  to  the  needs  of  specific  de- 
velopment projects  to  achieve  the 
greatest  amount  of  economic  develop- 
ment at  the  lowest  cost  in  terms  of 
taxes  foregone.  The  maximum  term  of 
the  TIF  exemption  is  twenty  years. 

A  TIF  exemption  is  not  limited  exclu- 
sively to  ETAs.  The  Secretary  of  Eco- 
nomic Affairs  has  the  authority  to  des- 
ignate specific  areas  as  eligible  for  the 
exemption.  Areas  that  present  an  ex- 
ceptional opportunity  for  increased  eco- 
nomic development  may  be  authorized 
as  well. 

Other  states  that  use  TIF  typically  tax 
the  real  estate  at  its  full  value,  but  ded- 

continued  on  page  two  * 

Inside  This  Issue 

Legal 

What's  New  in  Municipal  Law?  2 

Focus 

The  Municipal  Revenue 
Growth  Factor  

Snow  &  Ice  Deficits  Diminished  6 

DLS  Update 

FY95  Education  Waivers   7 

Municipal  Fiscal  Calendar  8 

FY95  Cherry  Sheet  Revisions  8 


2  Division  of  Local  Services 


City  &  Town  August  1994 


Legal 


In  Our  Opinion  ^r 


Q:  May  a  community  expend  funds 
from  a  park  and  recreation  revolving 
fund  to  repair  the  recreation  center 
swimming  pool? 

A:  Yes.  If  a  city  or  town  adopts  M.G.L. 
Ch.  44  Sec.  53D,  the  fees  and  charges 
of  a  park  and  recreational  program  are 
placed  in  a  revolving  fund  and  may  be 
spent  by  the  department  without  fur- 
ther appropriation  upon  a  warrant  ap- 
proved by  the  board  of  selectmen  in  a 
town  or  the  auditor  in  a  city.  Since  the 
statute  stipulates  that  funds  may  be 
expended  "only  for  the  purposes  of 
operating  self-supporting  recreation 
and  park  services",  it  is  our  opinion 
that  expenditures  from  the  revolving 
fund  must  be  in  direct  support  of  and 
necessary  to  the  operation  of  the  park 
and  recreational  program.  This  statute 
does  prohibit,  however,  any  expendi- 
ture for  wages  or  salaries  of  full-time 
employees.  In  this  instance,  the  repair 
or  maintenance  of  the  recreational 
center  swimming  pool  seems  to  be  in 
direct  support  of  and  necessary  to  the 
continued  operation  of  the  recreation 
program.  Accordingly,  payment  may 
be  made  from  the  park  and  recreation 
revolving  fund  to  defray  the  cost  of  the 
pool  repairs. 

Q:  Who  is  responsible  for  ordering  tax 
bills? 

A:  M.G.L.  Ch.  60  Sec.  3  provides  in 
pertinent  part  that  "The  collector  shall 
forthwith,  after  receiving  a  tax  list  and 
warrant,  send  notice  to  each  person 
assessed... of  the  amount  of  his  tax." 
By  this  statute,  the  assessors  are 
legally  obligated  to  provide  to  the  col- 
lector the  tax  list  or  commitment  list  to- 
gether with  a  warrant.  At  that  point,  the 
collector  has  the  legal  responsibility  to 
prepare  and  properly  mail  a  bill  to 
each  taxpayer  appearing  on  the  com- 


mitment list.  It  is  a  local  matter,  how- 
ever, whether  the  town  appropriates 
money  for  printing  costs  in  the  collec- 
tor's budget  or  the  assessors'  budget. 
That  issue  must  be  resolved  by  annual 
town  meeting  during  the  budget  de- 
bate. 

Q:  May  a  community  change  the  tax 
rate  due  to  unexpected  events  after 
tax  bills  have  been  sent  ? 
A:  No.  M.G.L.  Ch.  59  Sec.  23  provides 
in  pertinent  part  that "  No  city,  town  or 
district  tax  rate  for  any  fiscal  year  shall 
be  changed  after  it  has  been  ap- 
proved by  the  Commissioner  and  re- 
turned to  the  assessors."  As  a  practi- 
cal matter,  if  a  community  were  to 
rescind  one  set  of  bills  and  issue  an- 
other, it  would  raise  havoc  with  the 
deadline  for  abatements  and  throw  into 
question  the  legal  amount  to  be  raised. 

"What's  New  in 
Municipal  Law?" 

The  Division  of  Local  Services'  legal 
staff  will  conduct  their  annual  seminar 
on  new  laws  and  recent  court  deci- 
sions pertaining  to  local  government. 
Two  all-day  seminars,  titled  "What's 
New  in  Municipal  Law,"  will  be  held 
on  Friday,  September  30  at  the  Ra- 
mada  Hotel,  West  Springfield  and  Fri- 
day, October  7  at  the  Sheraton  Tara, 
Framingham. 

The  seminars  will  provide  local  officials 
with  an  opportunity  to  ask  questions 
and  exchange  ideas.  A  Bulletin  with  in- 
formation regarding  registration  infor- 
mation, forms,  topics  and  an  optional 
luncheon  menu  will  be  mailed  to  all 
communities.  Please  contact  Training 
Coordinator,  Barbara  LaVertue  at  (617) 
727-2300.  ■ 


Property  Tax  Exemptions 
continued  from  page  one 

icate  the  tax  on  the  increased  value, 
due  to  the  economic  development,  to 
pay  off  the  debt  associated  with  the 
cost  of  the  development.  In  effect,  the 
governmental  taxing  authority  collects 
money  on  behalf  of  lenders  and  in- 
vestors in  the  project. 

The  Commonwealth's  legislation  is  tai- 
lored to  prohibit  the  municipal  treasury 
from  being  the  conduit  through  which 
money  flows  from  the  property-owner 
to  the  bondholder.  This  avoids  the  po- 
tential liability  for  the  project  debt.  The 
Massachusetts  version  of  the  eco- 
nomic development  package  also  en- 
ables the  TIF  incentive  to  be  used 
among  cooperating  communities.  The 
law  permits  two  or  more  contiguous 
municipalities  to  join  together  to  form  a 
development  program  for  economi- 
cally depressed  areas. 

If  significant  public  infrastructure  work 
will  be  needed  in  conjunction  with  a 
TIF-eligible  project,  TIF  parcels  can 
also  be  granted  whole  or  partial  ex- 
emptions from  betterments  and  spe- 
cial assessments  that  might  otherwise 
be  imposed  on  the  TIF  parcels.  Per- 
sonal property  situated  at  a  TIF-ex- 
empt  parcel  will  be  completely  exempt 
from  property  taxes  for  the  duration  of 
the  parcel's  TIF  exemption. 

It  is  important  to  note  that  the  two  new 
exemptions  are  mutually  exclusive  —  no 
real  estate  parcel  can  receive  both. 
These  exemptions  are  the  subject  of  an 
Informational  Guideline  Release  from 
the  Division  (IGR  No.  94-201)  as  well 
as  regulations  issued  by  the  Executive 
Office  of  Communities  and  Develop- 
ment (751  Code  of  Mass.  Reg.  1 1 .00), 
and  by  the  newly  created  Economic 
Assistance  Coordinating  Council  (402 
Code  of  Mass.  Reg.  2.00).  The  Eco- 
nomic Assistance  Coordinating  Council 
(EACC)  has  a  central  role  in  overseeing 
the  implementation  of  development  in- 
centives and  approving  the  exemptions 
under  the  new  law.  EACC  can  be  con- 
tacted at  (617)  727-8300.  ■ 
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Focus 


The  Municipal 
Revenue  Growth 
Factor  — 

How  it  affects  your 
community 

As  a  result  of  the  Education  Reform 
Act  of  1993,  the  Division  of  Local  Serv- 
ices developed  the  Municipal  Revenue 
Growth  Factor  (MRGF)  as  a  means  for 
estimating  the  percentage  change  in 
revenue  growth  for  each  city  and  town. 
The  MRGF  is  used  by  the  Department 
of  Education  (DOE)  in  its  calculation  of 
the  gross  standard  of  effort,  the  prelim- 
inary local  contribution  and  the  mini- 
mum required  local  contribution.  Be- 
cause the  MRGF  is  a  significant  factor 
in  determining  a  community's  required 
amount  of  education  spending,  it  has  a 
significant  impact  on  all  communities' 
budgetary  decisions. 

MRGF  calculation 

The  MRGF  represents  the  combined 
percentage  increase  of  four  separate 
municipal  revenue  factors.  The  first  is 
the  automatic  21/2  percent  increase  in 
the  previous  year's  levy  limit,  net  of 
FY94  overrides.  The  second  factor,  es- 
timated new  growth,  is  designed  to  re- 
flect the  new  building  and  renovation 
activity  that  has  expanded  the  existing 
tax  base.  The  third  portion  of  the  factor 
takes  into  account  the  change  in  gen- 
eral revenue  sharing  over  the  past  fis- 
cal year.  Lastly,  the  MRGF  incorporates 
the  combined  change  between  the 
previous  year's  actual  recurring  receipt 
amounts  and  the  current  year's  esti- 
mates on  the  Schedule  A  of  the  latest 
available  Tax  Recapitulation  Sheet. 

In  estimating  new  growth,  the  MRGF 
uses  the  most  recent  three  years  aver- 
aged in  terms  of  the  percentage  in- 
crease they  accounted  for  in  the  previ- 
ous year's  limit.  The  largest  of  these 


three  percentages  is  compared  to  the 
average  of  the  other  two.  If  the  differ- 
ence exceeds  two  percentage  points, 
then  the  largest  percentage  is  consid- 
ered to  represent  an  aberration  that 
would  not  be  likely  to  occur  in  the  next 
year.  In  this  case,  the  lowest  three 
years  out  of  the  most  recent  four  are 
used  to  estimate  the  new  growth  rate 
of  increase.  This  rate  is  applied  to  the 
FY94  levy  limit  for  communities  in  order 
to  come  up  with  the  estimated  levy  in- 
crease due  to  new  growth  in  FY95. 

The  general  revenue  sharing  portion  of 
the  factor  is  calculated  as  the  com- 
bined change  in  cherry  sheet  esti- 
mated receipts  for  the  Additional  As- 
sistance, Lottery  and  State  Owned 
Land  accounts  over  the  previous  fiscal 
year.  In  accordance  with  language  in 
the  FY95  budget,  the  increase  in  Lot- 
tery aid  does  not  impact  the  growth 
factor,  so  in  the  calculation  of  the 
MRGF  in  FY95,  both  Additional  Assist- 
ance and  Lottery  aid  are  considered  to 
be  level  funded. 

The  last  portion  of  the  MRGF,  the  change 
in  unrestricted  local  receipts,  has  a  num- 
ber of  different  components  that  could 
vary  from  year  to  year.  The  receipt  cat- 
egories included  in  this  calculation  are 
motor  vehicle  excise,  other  excise, 
penalties  and  interest  on  taxes  and  ex- 
cise, payments  in  lieu  of  taxes,  fines 
and  forfeits,  investment  income  and 
other  recurring  miscellaneous  receipts. 

MRGF  changes 

As  described  in  the  preceding  para- 
graphs, many  of  the  MRGF  factors  are 
community  specific.  Table  1  shows  a 
listing  of  all  cities'  and  towns'  FY94 
and  FY95  MRGFs.  Statewide,  the  aver- 
age MRGF  decreased  slightly  from 
2.90%  in  FY94  to  2.65%  in  FY95.  Al- 
most half  (48%  or  170)  of  the  state's 
communities  had  higher  MRGFs  in 
FY95  than  in  FY94.  The  percent 
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change  in  the  MRGF  varied  from  a 
high  in  Petersham  of  12.06%  to  a  low 
of  -5.02%  in  Peru.  Only  25  communi- 
ties had  their  MRGF  increase  more 
than  1%.  145  communities  had  a  posi- 
tive increase  of  less  than  1%  while  an- 
other 124  had  decreases  less  than  1%. 
The  remaining  communities  had  their 
MRGFs  decrease  more  than  1%  in 
FY95.  Figure  1  gives  a  categorical 
breakdown  of  the  FY94  and  FY95 
MRGFs.  In  its  calculations,  DOE  sets 
all  negatives  at  "0". 

By  comparing  the  bottom  line  totals  of 
the  components  of  the  MRGF  calcula- 
tion, we  can  gain  some  insight  into 
how  the  individual  components 
changed  between  FY94  and  FY95  (See 
Figure  2).  The  increase  of  the  levy  limit 
base,  which  includes  both  the  auto- 
matic 2V2  percent  increase  and  esti- 
mated new  growth,  increased  $230 
million.  The  general  revenue  sharing 
portion  of  the  factor  experienced  virtu- 
ally no  change  between  the  FY94  and 
FY95  calculations.  Estimated  recurring 
receipts  was  the  only  component  of 

continued  on  page  six  ~ 


Figure  1 

Categories  of  the  MRGF 

FY94  vs.  FY95 
MRGF  FY94     MRGF  FY95 


above  5.0% 

15 

14 

4.0%  -  4.9% 

49 

23 

3.0%  -  3.9% 

121 

144 

2.0%  -  2.9% 

108 

103 

1 .0%  -  1 .9% 

36 

47 

0.0%  -  .9% 

16 

9 

negative 

6 

11 

Total 

351 

351 
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The  Municipal  Revenue  Growth  Factor 
■»  continued  from  page  three 


Figure  2 

Muncipal  Revenue  Growth  Factor  Components 

Base             Current  Change  Percent 

Levy  Limit  Base  (Subtotal)      5,376,221,462  5,606,386,889  230,165,427  4.1% 

Automatic  21/2%  Increase  5,51 0,626,999 

Estimated  New  Growth  95,759,890 

Local  Recurring  Receipts         670,769,909       622,148,197  -48,621,712  -7.8% 

General  Revenue  Sharing        811,815,282      811,815,245  -37  0.0% 

Total                               6,858,806,653  7,040,350,331  181,543,678  2.6% 


the  MRGF  that  decreased  from  the 
base  to  the  current.  As  Figure  2  indi- 
cates, the  largest  increase  in  the 
MRGF  components  stems  from  the  in- 
crease in  the  levy  limit  base,  the  major- 
ity of  which  is  made  up  of  the  auto- 
matic 21/2%  increase  in  the  levy  limit. 

New  MRGF  Waiver 
Provisions 

With  the  passage  of  the  FY95  state 
budget,  the  legislature  made  some 
provisions  for  alleviating  the  burdens 
placed  on  communities  with  a  high 
MRGF.  The  waiver  provision  passed  in 
the  FY95  budget  allows  communities 
with  an  MRGF  1 1/2  times  the  state  aver- 
age (3.98%  or  more)  to  appeal  to  the 
Department  of  Revenue  before  Octo- 
ber 1,  1994,  for  an  adjustment  of  its 
minimum  required  local  contribution 
and  net  school  spending  for  FY95.  If 
the  Department  of  Revenue's  Division 


of  Local  Services  determines  that  the 
community  does  have  an  excessive 
MRGF,  it  will  then  recalculate  the 
MRGF.  After  the  recalculation  has  been 
completed,  the  Department  of  Educa- 
tion will  use  this  new  growth  factor  to 
compute  a  revised  preliminary  local 
contribution,  minimum  required  local 
contribution  and  any  other  factor  that 
directly  or  indirectly  uses  the  MRGF. 
The  budget  language  also  stipulates 
that  "any  relief  granted  as  a  result  of  an 
excessive  MRGF  is  a  permanent  re- 
duction in  the  minimum  required  local 
contribution."  This  waiver  can  help  mit- 
igate the  impact  of  a  town's  extraordi- 
nary growth  due  to  a  single  source. 
Ayer's  new  power  plant  would  be  an 
example  of  how  concentrated  growth 
over  a  two  to  three  year  period  can 
skew  the  MRGF.  As  a  result  of  this 
waiver,  37  cities  and  towns  will  be  eligi- 
ble to  apply  for  a  reduction  of  their 
MRGF  in  FY95.  ■ 


Snow  &  Ice 
Deficits  Diminished 

Accountants  closing  the  books  on  fis- 
cal year  1994  received  some  relief  in 
combating  the  deficit  due  to  this  year's 
difficult  weather  conditions.  Record 
snow  falls  and  ice  accumulations 
forced  most  municipalities  to  incur 
deficits  in  their  snow  and  ice  accounts 
for  the  second  year  in  a  row.  Chapter 
18  of  the  Acts  of  1994  provided  $15 
million  in  additional  Municipal  Stabi- 
lization Aid  relief.  These  funds  were 
both  appropriated  and  distributed  to 
cities  and  towns  during  the  month  of 
May. 

These  monies  were  provided  in  a  sup- 
plemental appropriation  to  offset  snow 
and  ice  deficits.  The  distribution  was 
allocated  using  the  lottery  formula. 
Flexibility  was  provided  to  municipali- 
ties in  the  use  of  the  funds  because 
many  budgets  had  been  previously 
set.  The  Mayor  or  Board  of  Selectmen 
were  allowed  to  use  the  funds  without 
appropriation  to  reduce  snow  and  ice 
deficits.  The  funds  could  also  have 
flowed  into  the  June  30,  1994  free 
cash.  If,  however,  municipalities 
wished  to  use  the  funds  for  purposes 
other  than  snow  and  ice  removal  or 
free  cash,  the  monies  then  became 
subject  to  appropriation.  ■ 

Note:  For  further  information  on  funding  of  the 
Snow  and  Ice  Account,  including  those  which 
ran  deficits  in  FY94,  please  see  March  1994 
City  &  Town  article,  Vol.  7  No.  3,  p.  6. 
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DLS  UPDATE 


FY95  Education 
Waivers 

Local  &  Regional  Schools 

Section  272  in  the  FY95  State  Budget 
authorizes  waivers  for  a  municipalities' 
minimum  required  local  contributions 
to  local  and  regional  schools  for  FY95, 
as  defined  in  Section  2  of  Chapter  70 
of  the  Massachusetts  General  Laws. 
The  Department  of  Education  (DOE)  is 
authorized  and  may  grant  waivers  to  a 
newly  formed  or  reorganized  regional 
school  district  receiving  FY95  incentive 
aid.  The  Department  of  Revenue's 
(DOR)  Division  of  Local  Services 
(DLS),  is  authorized  and  may  grant 
waivers  if  municipalities  have  used 
one-time  revenues  in  FY94,  are  faced 
with  extraordinary  non-school  ex- 
penses for  FY95  or  have  an  exces- 
sively high  Municipal  Revenue  Growth 
Factor  (MRGF)  for  FY95.  This  article 
will  focus  on  the  DLS  waiver  provisions. 

Division  of  Local  Services  is  planning 
to  act  as  quickly  as  possible  to 
process  the  waiver  applications,  in 
order  to  minimize  the  time  when  both 
schools  and  municipalities  are  unsure 
of  their  minimum  local  contributions. 
Requests  to  the  DLS  should  be  initi- 
ated by  the  board  of  selectmen  or  the 
city  council  and  the  mayor  and  post- 
marked no  later  than  October  1,  1994. 
Once  a  waiver  is  granted,  the  mini- 
mum contributions  will  be  recalculated 
and  certified  to  the  Department  of  Edu- 
cation. 

The  following  paragraph  describes  the 
prerequisites  to  apply  for  a  waiver  and 
whether,  if  granted,  it  is  for  one  year  or 
a  permanent  reduction  in  the  net 
school  spending  requirement: 

•  Use  of  One-Time  Revenues  in  FY94 
—  Revenues  were  used  for  operat- 
ing budget  and  those  funds  are  not 
expected  to  recur  for  FY95,  i.e.  sta- 


bilization, overlay  surplus,  free  cash 
etc.  This  is  a  permanent  reduction  in 
spending  requirements. 

•  Extraordinary  Non-school  Expendi- 
tures in  FY95  —  Funds  must  be  pro- 
vided for  non-school  related  ex- 
penses that  did  not  have  to  be 
funded  in  the  previous  year,  i.e.  court 
judgments  and  operating  deficits. 
This  results  in  a  temporary  reduction 
in  spending  requirements  for  FY95 
only. 

•  One-Time  Regional  Revenues  in 
FY94  —  Regional  District  funds  were 
used  and  will  not  be  available  for 
FY95,  i.e.  excess  and  deficiency 
funds.  This  results  in  a  permanent 
reduction  in  the  spending  require- 
ments. 

•  Excessive  FY95  Municipal  Revenue 
Growth  Factor  —  A  community's 
MRGF  for  FY95  must  be  at  least 
3.98%  or  greater  and  deemed  to  be 
excessive.  (See  this  month's  Focus 
Article  "The  Municipal  Revenue 
Growth  Factor,"  pages  4  &  5  for 
more  information  on  community 
MRGFs).  This  results  in  a  permanent 
reduction. 

Apportionment 

Waivers  granted  will  be  apportioned. 
The  DLS  will  calculate  the  local  and  re- 
gional school's  share  of  the  total  mu- 
nicipal budget  and  multiply  that  per- 
centage by  the  gross  revenue  shortfall 
or  expenditure  increase.  This  method 
ensures  that  the  schools  and  non- 
school  departments  proportionately 
share  the  loss  of  revenues  caused  by 
the  shortfall  or  unforeseen  expenses. 

Use  of  the  Waivers 

Authority  to  implement  the  waivers 
varies.  In  the  case  of  a  local  school,  if  a 
community  has  an  approved  budget 
that  exceeds  the  re-calculated  mini- 
mum, town  meeting  or  city  council  ac- 


tion will  be  required  to  determine  the 
extent  of  the  reduction  to  be  used,  if 
any.  If  a  local  school  does  not  have  an 
approved  budget  and  a  waiver  is 
granted,  the  minimum  contribution  will 
be  reduced.  The  school  budget  is  still 
subject  to  vote  by  town  meeting  or  the 
city  council  approval. 

In  the  case  of  regional  schools,  if  a  re- 
gional school  has  a  legally  adopted 
FY95  budget,  any  reduction  in  a  mem- 
ber's contribution  must  be  approved 
by  a  majority  of  the  boards  of  select- 
men, or  mayor  and  city  council.  Once 
approved  by  the  members,  the  re- 
gional school  committee  shall  adjust 
the  assessments  of  its  affected  mem- 
bers. If  a  regional  school  does  not 
have  a  legally  adopted  FY95  budget 
the  member's  minimum  contribution  is 
adjusted.  Town  meeting  or  city  council 
action  is  required  to  adopt  the  regional 
school  budget. 

See  IGR  94-301  for  information  and  data 
to  be  submitted.  ■ 

For  information  on  the  Implementation  of  Edu- 
cation Reform  Waiver  Provisions  —  FY94, 
refer  to  the  April  1994  issue  of  City  &  Town, 
Vol.  7  No  4. 

Data  Bank  Highlight 

Your  Community  at  a  Glance 

Perhaps  the  Data  Bank's  most  popular 
report  is  "At  a  Glance."  This  one-page 
printout  is  a  general  profile  showing  both 
financial  and  demographic  information 
for  any  community.  Included  are  the 
most  recent  figures  available  for  such 
factors  as  the  following:  Population;  In- 
come per  capita;  Labor  force;  Unem- 
ployment; Tax  rates,  Levies,  Values;  Rev- 
enue components;  Prop.  21/2  levy 
capacity;  Cherry  Sheet  estimates;  Actual 
revenues  and  expenditures;  Reserves; 
and  Average  single  family  tax  bill. 

continued  on  page  eight  ~ 
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Municipal  Fiscal  Calendar 


September  15 

Treasurer/Collector:  Compensating  Balance  Report 

Treasurers  and  Collectors  report  if  compensating  balance  accounts  were  main- 
tained during  the  prior  fiscal  year.  If  they  were,  account  analysis  schedules  are 
required. 

September  30 

State  Treasurer:  Notification  of  Quarterly  Local  Aid  Payments  on  or  Before 
September  30 

When  local  aid  payments  are  transmitted  to  communities,  the  cover  letter  indi- 
cates what  funds  (e.g.,  Ch.  70,  Lottery,  Highway  Fund)  are  included  on  or  before 
September  30,  less  quarterly  assessments.  The  Town  Treasurer  should  forward  a 
copy  of  this  letter  to  the  Accountant  for  record  keeping  purposes. 


FY95  Cherry  Sheet  Revisions 


Revised  Cherry  Sheets  were  mailed  to 
cities,  towns  and  regional  school  dis- 
tricts on  July  20,  1994.  The  major  revi- 
sion altered  the  Lottery  Aid  distribution 
and  affected  all  communities.  The 
change  in  Lottery  Aid  is  attributable  to 
two  factors.  The  first  was  a  reclassifica- 
tion of  Municipal  Stabilization  Aid  as 
Lottery  Aid.  The  second  was  an  addi- 
tional $2.6  million  allocation  in  Lottery 
Aid  above  the  FY95  Cherry  Sheets  al- 
location released  on  May  17,  1994.  In 
addition,  the  Cherry  Sheet  revisions  in- 


cluded a  reinstatement  of  the  reim- 
bursement of  the  Tuition  of  State  Wards 
Program,  which  was  last  included  on 
the  Cherry  Sheets  in  FY91.  The  other 
programs  which  had  only  minor  revi- 
sions were  Chapter  70,  School  Con- 
struction and  Mosquito  Control.  ■ 

If  you  need  any  additional  information  con- 
cerning the  revised  Cherry  Sheets  please 
contact  the  Division's  Local  Aid  Section  at 
(617)  727-2300. 


Data  Bank  Highlight 

+  continued  from  page  seven 

Call  (61 7)  727-2300  x  476  or  Fax  your  re- 
quest to  (617)  727-6432  to  get  the  report 
for  your  community,  as  well  as  to  obtain 
any  other  Data  Bank  reports  you  might 
be  interested  in. 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  municipal, 
financial  and  socio-economic  data.  (A 
brochure  is  available  that  describes 
these  services  in  more  detail.)  the  data 
can  be  obtained  on  printouts;  much  of  it 
can  also  be  provided  on  diskettes  (617- 
727-2300  x  476)  as  well  as  via  computer 
modem  on  the  On-  Line  Access  System 
(617-727-4401).  There  is  no  charge  to 
public  officials.  ■ 

City&  Town  Editorial  Board 
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New  Chapter  90  Highway  Funds  Available 


The  state  has  made  additional,  non- 
Cherry  Sheet  Ch.  90  highway  money 
available  for  local  construction,  recon- 
struction, and  public  way  improve- 
ments through  the  adoption  of  a  new 
capital  projects/transportation  bond 
authorization.  Chapter  85  of  the  Acts  of 
1994  provides  for  an  allocation  of  $300 
million  to  cities  and  towns,  to  be  appor- 
tioned between  FY94  and  FY95. 

Chapter  85  is  similar  to  Ch.  33  of  the 
Acts  of  1991,  the  previous  transporta- 
tion bond  authorization.  As  in  the  past, 
Ch.  85  will  be  made  available  to  a 
community  provided  that: 

1.  The  community  has  certified  that  it 
has  expended  the  previous  four 
transportation  bond  authorization 
(Ch.  33,  Ch.  15  Acts  of  1988,  Ch. 
81 1  Acts  of  1985  and  Ch.  637  Acts 
of  1983)  sums  apportioned  to  the 
community,  or 

2.  The  community  has  certified  that  the 
remaining  sum  of  money  is  insuffi- 
cient to  finance  a  proposed  project. 

The  appropriation  shall  be  considered 
as  an  available  fund  upon  approval 
from  the  Commissioner  of  Revenue 
(Ch.  59,  Sec.  23).  This  allows  a  town 
meeting  or  city  council  to  make  an  ap- 
propriation for  projects  without  encum- 
bering the  community's  limited  re- 
sources. The  Commonwealth  will 
reimburse  the  community  within  thirty 
days  of  receipt  by  the  Massachusetts 
Highway  Department  of  a  request  for 
reimbursement.  A  request  for  reim- 
bursement includes  a  certification  that 
all  actual  expenses  have  been  in- 
curred on  the  eligible  project  and  the 


work  has  been  completed  to  the  ptim-  6 
munity's  satisfaction  and  in  compfiance 
with  Massachusetts  laws. 

However,  Ch.  85  differs  from  Ch.  33  in 
two  respects.  First,  Ch.  85  provides  for 
$300  million  to  be  allocated  to  cities 
and  towns  while  Ch.  33  provided  only 
$180  million.  Second,  Ch.  85  has 
amended  Ch.  90,  Sec.  34,  expanding 
the  definition  of  allowable  purposes  for 
which  a  community  may  expend 
Chapter  90  highway  money.  Chapter 
90  highway  money  may  be  expended 
for  — 

Maintaining,  repairing,  improving  and 
constructing  town  and  county  ways 
and  bridges,  sidewalks  adjacent  to 
said  ways  and  bridges,  bikeways,  salt 
storage  sheds,  bikeways  and  public 
use  off-street  parking  facilities  related 
to  mass  transportation,  for  engineering 
services  and  expenses  related  to  high- 
way and  mass  transportation  pur- 
poses, for  care,  repair,  storage,  re- 
placement, purchase  and  long-term 
leasing  of  road  building  machinery, 
equipment  and  tools,  for  the  erection 
and  maintenance  of  direction  signs 
and  warning  signs  and  for  necessary 
or  beneficial  improvements  to  unpaved 
town  and  county  ways  together  with 
any  money  which  any  town  or  county 
may  appropriate  for  said  purpose  to 
be  used  on  the  same  ways,  sheds, 
bikeways,  bridges,  machinery  equip- 
ment, tools  and  facilities. 

Recently,  the  Massachusetts  Highway 
Department  notifed  communities  of  the 
amount  of  individual  apportionments. 
Once  the  Highway  Department  has 


/ej/jferedjnto  a  Memorandum  of  Agree- 
menf  wM,each  community  the  Com- 
miss&jgrj/o? Revenue  will  receive  simi- 
lar correspondence  from  the 
Massachusetts  Highway  Department 
indicating  which  communities  have 
complied  with  the  act.  In  turn,  the  Di- 
rector of  Accounts  will  notify  communi- 
ties in  writing  of  the  availability  of  Ch. 
85  to  be  used  for  capital  improvements 
on  local  projects.  No  expenditure  of 
Ch.  85  may  occur  until  the  community 
has  received  the  Director's  notification, 
appropriated  the  apportionment,  and 
has  signed  a  Memorandum  of  Agree- 
ment with  the  Massachusetts  Highway 
Department.  Because  this  is  not  part  of 
the  general  operating  budget,  it  is  sug- 
gested that  communities  vote  this  ap- 
propriation as  a  special  article. 

Any  community  with  questions  regard- 
ing Ch.  85  should  contact  its  Highway 
Director  and/or  the  District  Highway 
State  Aid  Engineer.  ■ 
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Legal 


In  Our  Opinion 


Q:  May  a  local  board  of  assessors  in 
1994  abate  motor  vehicle  excise  bills 
issued  prior  to  calendar  year  1993? 
A:  As  a  general  rule,  the  assessors 
lack  jurisdiction  to  abate.  Under  M.G.L. 
Ch.60A  Sec.  2,  applications  for  abate- 
ment or  exemption  may  be  filed  with 
the  board  of  assessors  on  or  before 
December  31  of  the  year  following  the 
year  for  which  the  excise  was  as- 
sessed, or  if  the  excise  is  sent  after 
December  1  of  such  succeeding  year, 
the  taxpayer  has  30  days  after  the  date 
of  mailing  of  the  excise  bill  to  file  for 
abatement  or  exemption.  If  the  filing 
deadline  has  passed,  the  assessors 
have  authority  to  abate  only  pursuant 
to  M.G.L.  Ch.60A  Sec.  7  or  M.G.L. 
Ch.58  Sec.  8. 

M.G.L.  Ch.60A  Sec.  7  provides  that 
the  assessors  may  abate  excise  taxes 
if  the  collector  is  satisfied  that  the  taxes 
are  uncollectible  "by  reason  of  the 
death,  absence,  poverty,  insolvency, 
bankruptcy,  or  other  inability  of  the  per- 
son assessed  to  pay."  By  this  statute, 
the  collector  must  notify  the  assessors 
in  writing  on  oath,  stating  why  the  ex- 
cise cannot  be  collected.  In  our  view,  if 
licenses  and  registrations  of  delin- 
quent taxpayers  were  marked  at  the 
Registry  and  the  collector  expected 
that  payment  ultimately  would  be 
made,  then  these  amounts  should  not 
be  abated  by  the  assessors.  Under 
certain  extraordinary  or  mitigating  cir- 
cumstances, the  Commissioner  may 
authorize  assessors  to  abate  excise 
taxes  pursuant  to  M.G.L.  Ch.58  Sec.  8. 

For  more  information  on  M.G.L.  Ch.58  Sec.  8, 
see  the  February  1993  issue  of  City  &  Town, 
(Vol.6  No. 2)  Update  Section,  page  7,  which 
discusses  a  new  informational  guideline  re- 
lease, I GR  No. 92-206. 

Q:  Is  a  multi-year  school  equipment 
purchase  contract  still  valid  if  the  town 
has  complied  with  the  bidding  law  but 
the  appropriation  includes  only  the  first 
year  of  the  contract? 


A:  Yes.  M.G.L.  Ch.30B  Sec.  12  permits 
a  governmental  body  to  enter  into  multi- 
year  contracts.  Town  meeting  approval 
is  not  required  unless  the  contract  is  in 
excess  of  three  years.  This  statute, 
however,  provides  that  the  procurement 
officer  shall  not  enter  into  any  contract 
unless  at  the  time  of  contracting  funds 
are  available  for  the  first  fiscal  year  of 
the  contract.  All  contracts,  with  the  sin- 
gle exception  of  rubbish  disposal  con- 
tracts, are  subject  to  annual  appropria- 
tion and  payments  in  subsequent  years 
will  be  made  only  if  sufficient  funds 
have  been  appropriated.  ■ 

School  Funds 

"Carry-over  Provisions" 

The  finance  sections  of  the  Education 
Reform  Act  of  1993  direct  communities 
to  fund  local  and  regional  schools  at 
least  at  their  net  school  spending 
(NSS)  levels  and  require  school  dis- 
tricts to  spend  the  appropriation.  A 
school  district  that  did  not  meet  its 
spending  requirement  will  carry  for- 
ward some  of  its  unspent  funds  into 
the  next  fiscal  year.  There  are  penalties 
if  a  school  district  has  not  spent  a  suffi- 
cient amount  of  its  funds.  Below  is  a 
brief  explanation  for  municipal  officials 
in  accordance  with  the  guidelines  is- 
sued by  the  Department  of  Education. 

M.G.L.  Ch.  70,  Sec.  11  states  that  if  in 
any  year  a  district's  actual  expendi- 
tures for  public  education  is  less  than 
the  amount  required,  the  difference,  up 
to  5%  of  the  required  appropriation, 
shall  be  spent  in  the  following  fiscal 
year  over  and  above  the  amount  re- 
quired to  be  appropriated  for  public 
education  in  that  year.  The  Depart- 
ments of  Revenue  and  Education  have 
interpreted  the  language  in  Ch.  70  to 
mean  that  the  previously  appropriated 
funds  from  the  prior  year  that  must  be 
carried  forward  are  not  required  to  be 
appropriated  again.  The  funds  (up  to 
5%  of  NSS)  may  be  spent  for  any  al- 


lowable NSS  purpose  and  are  in  addi- 
tion to  the  funding  requirement  for 
FY95.  The  carry-over  funds  should  be 
treated  as  a  school  committee  appro- 
priation. However,  they  may  be  reap- 
propriated  by  town  meeting,  or  city 
council,  on  recommendation  of  the 
mayor,  to  fund  costs  directly  incurred 
by  the  municipality  for  allowable  NSS 
expenses. 

•  The  community  funded  its  schools  at 
the  NSS  amount  and  the  schools 
spent  at  least  95%  of  their  funds. 
What  happens  to  the  balance? 

If  the  school  expended  at  least  95% 
of  its  NSS  amount  in  FY94  (including 
the  municipal  contributions,  i.e.  in- 
surance &  administration,  etc.),  then 
the  balance,  up  to  5%,  will  be  car- 
ried forward  into  the  next  fiscal  year. 
Those  funds  (the  5%),  may  be  spent 
for  any  allowable  NSS  purpose  and 
are  in  addition  to  the  funding  require- 
ment for  FY95. 

•  The  community  funded  its  schools  at 
the  NSS  amount  but  the  schools 
spent  less  than  95%  of  that  amount  in 
FY94.  What  happens  to  the  balance? 

If  the  school  district  spent  less  than 
95%  of  its  NSS  amount  in  FY94,  5% 
of  the  NSS  appropriated  in  the  prior 
year  will  be  carried  forward  and  may 
be  expended  for  any  allowable  NSS 
purpose.  The  unexpended  amount 
below  95%  of  NSS  will: 

•  revert  to  the  general  fund  as  sur- 
plus revenue  and 

•  that  same  amount  will  be  de- 
ducted from  FY95  Chapter  70 
Local  Aid  distribution  without  any 
corresponding  reduction  in  the 
FY95  NSS  requirement. 

•  The  community  funded  its  schools 
above  the  NSS  amount  but  the  school 
did  not  spend  it  all.  What  happens  to  the 
balance? 

continued  on  page  seven 
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Focus 


Average  Single  Family 
Property  Tax  Bills 

Because  of  its  widespread  impact  on 
many  Massachusetts  homeowners,  the 
average  single  family  property  tax  bills 
Focus  remains  one  of  the  most  re- 
quested City  &  Town  articles  every 
year.  This  is  the  seventh  consecutive 
year  that  we  have  calculated  the  aver- 
age annual  tax  bills  for  single  family 
property  owners  in  Massachusetts.  In 
addition,  this  year  we  have  supple- 
mented the  average  tax  bill  data  with  a 
brief  comparison  of  how  Massachu- 
setts' property  taxes  compare  to 
neighboring  states. 

For  property  tax  purposes,  there  are  a 
number  of  different  residential  cate- 
gories including  apartments,  condo- 
miniums, single  family  and  multi-family 
dwellings.  Since  each  category  can 
vary  in  parcel  structure,  comparisons 
across  categories  are  difficult.  There- 
fore, this  analysis  only  examines  the 
largest  category  of  residential  proper- 
ties —  single  family  parcels.  In  FY94, 
single  family  residential  parcels  made 
up  52%  of  the  total  parcels  statewide 
and  55%  of  the  total  taxable  valuation. 

Tax  Rates  vs.  Tax  Bills 

Comparing  tax  rates  is  one  of  the  most 
common  methods  for  measuring  the 
relative  tax  effort  among  communities. 
Two  homeowners  in  different  communi- 
ties, each  with  a  home  valued  at 
$150,000,  can  have  very  different  tax 
bills.  If  one  lives  in  a  community  with  a 
$10  tax  rate,  his  annual  bill  will  be 
$1 ,000.  If  the  other  lives  in  a  town  with 
a  $5  tax  rate  his  annual  bill  will  only  be 
$750.  What  an  analysis  of  tax  rates 
does  not  measure  is  the  actual  amount 


due  when  it  is  applied  to  the  value  of  a 
particular  property.  A  comparison  of 
average  tax  bills  is  a  better  measure  of 
the  tax  bill's  true  impact,  since  it  re- 
flects both  differences  in  tax  rates  and 
differences  in  property  values. 

Calculating  the 
Average  Tax  Bill 

The  calculation  for  the  average  single 
family  tax  bill  is  a  simple  three  part 
process.  First,  the  aggregate  assessed 
value  of  all  the  single  family  parcels  in 
a  town  is  calculated.  Second,  this  ag- 
gregate value  is  multiplied  by  the  resi- 
dential tax  rate.  Third,  this  product  is 
then  divided  by  the  total  number  of  sin- 
gle family  parcels  in  the  community. 

This  analysis  used  the  FY94  property 
tax  information  submitted  by  assessors 
to  the  Bureau  of  Local  Assessment.  As 
of  July  31,1994,  only  two  towns  had 
not  set  their  tax  rates  and  were  subse- 
quently not  incorporated  into  this 
analysis.  In  addition,  the  eleven  towns 

Figure  1 


on  Municipal  Finance 


with  residential  exemptions  are  not  in- 
cluded because  their  data  are  not  re- 
ported in  sufficient  detail  to  reflect  the 
exemptions'  impact  on  the  average. 
Therefore,  this  analysis  only  examines 
the  338  cities  and  towns  that  have  set 
their  tax  rates  and  do  not  have  residen- 
tial exemptions. 

FY94  Results 

In  FY94,  the  median  single  family  prop- 
erty tax  bill  rose  to  $1,805,  a  $58  in- 
crease over  FY93's  median.  The  me- 
dian tax  rate  also  increased  from 
$12.81  in  FY93  to  $13.62  in  FY94.  The 
communities  with  the  highest  single 
family  property  tax  bills  were  Weston 
($6,136),  Lincoln  ($5,740)  and  Sher- 
born  ($5,383).  Those  communities  with 
the  lowest  tax  bills  were  Tolland  ($549), 
Rowe  ($558)  and  New  Ashford  ($638). 
The  dollar  changes  in  average  tax  bills 
between  FY93  and  FY94  were  fairly 
moderate.  Only  four  communities  in- 

continued  on  page  six  -» 


Trends  in  Average  Tax  Bills 
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"Inflation  was  measured  using  the  Boston-area  CPI  for  all  urban  consumers. 
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Average  Single  Family  Property  Tax  Bills 
~  continued  from  page  three 


creased  more  than  $300  and  nineteen 
communities  saw  their  average  tax 
bills  increase  between  $200-$300.  An- 
other 95  communities'  tax  bills  rose  be- 
tween $100-$200.  However,  the  major- 
ity of  communities  (192)  had  an 
increase  of  less  than  $100.  The  re- 
maining towns  either  had  no  change  or 
a  minor  decrease  in  their  average  sin- 
gle family  tax  bills.  Table  1  itemizes  the 
average  single  family  tax  bills  by  com- 
munity; it  also  shows  the  total  value  of 
single  family  properties,  the  number  of 
parcels,  the  average  value  per  parcel, 
the  residential  tax  rate  and  the  commu- 
nity's rank  by  average  tax  bill. 

Trends  in  Actual  and 
Constant  Dollars 

The  Division  of  Local  Services  has 
computed  the  average  single  family 
property  tax  bill  since  FY82.  In  that 
time  we  have  seen  a  steady  growth  in 
the  median  tax  bills.  (See  Figure  1,  page 
3)  In  current  dollars,  the  median  aver- 
age tax  bill  for  single  family  properties 
has  risen  from  $973  in  FY82  to  $1,805 
in  FY94;  this  is  an  increase  of  $832  or 
86%.  However,  if  inflation  is  factored  in, 
the  actual  increase  in  constant  1982 
dollars*  amounts  to  $1 10  or  an  increase 
of  1 1  %  over  a  twelve  year  period. 

Massachusetts  in 
Comparison 

Since  Massachusetts  is  often  charac- 
terized as  a  high  property  tax  state,  it 
may  surprise  some  to  learn  that  a  com- 
parison of  the  average  property  taxes 
per  capita  of  the  six  New  England 
states  shows  Massachusetts  at  the  low 
end  of  the  property  tax  spectrum.  Ac- 
cording to  the  Massachusetts'  Tax- 
payer Foundation  (Interstate  Tax  Com- 
parisons 1993),  New  Hampshire  has 
the  highest  property  taxes  per  capita 
at  $1,341,  Connecticut  follows  with 
$1,138,  Vermont  at  $925,  Rhode  Is- 
land $880,  Massachusetts  $830  and 


Maine  is  the  lowest  at  $796  per  capita. 
To  put  this  in  a  national  perspective,  all 
the  New  England  states  have  property 
taxes  per  capita  that  are  considerably 
higher  than  the  United  States  as  a 
whole;  the  national  average  is  only 
$666  per  capita.  (See  Table  2) 

Table  2 


FY91  Property  Taxes 

per  Capita 

Connecticut 

$1,138 

Maine 

$796 

Massachusetts 

$830 

New  Hampshire 

$1,341 

Rhode  Island 

$880 

Vermont 

$925 

United  States 

$666 

Source:  MA  Taxpayers'  Foundation 

Interstate  Tax  Comparisons  1993 

However,  a  comparison  of  property 
taxes  per  capita  would  not  be  com- 
plete without  including  a  brief  discus- 
sion of  property  tax  rate  and  revenue 
restrictions.  According  to  the  United 
States  Advisory  Commission  on  Inter- 
governmental Relations  (Significant 
Features  of  Fiscal  Federalism  1992), 
four  New  England  states,  Connecticut, 
Maine,  New  Hampshire,  and  Vermont, 
have  no  state  imposed  restrictions  on 
local  governments'  property  taxes  and 
Rhode  Island  only  has  a  property  tax 
revenue  limit  on  municipal  property. 
Massachusetts  is  the  only  New  Eng- 
land state  and  one  of  the  few  in  the  na- 
tion that  has  both  property  tax  rate  and 
revenue  limits.  These  restrictions  are 
the  result  of  Proposition  (passed  by 
Massachusetts  voters  in  1980)  which 
significantly  curtailed  municipalities' 
ability  to  raise  additional  revenues 
through  property  tax  increases.  An- 
other fact  to  take  under  consideration 
is  that  when  the  Massachusetts  Tax- 
payers' Foundation  compared  state 
property  taxes  as  a  percent  of  per- 


sonal income  they  found  Massachu- 
setts to  be  very  close  to  the  national 
average.  ■ 

Inflation  was  measured  using  the  Boston-area 
CPI  for  all  urban  consumers. 

Worcester  Award. . . 

The  City  of  Worcester  recently  received 
a  high  honor  when  it  was  awarded  the 
Certificate  of  Achievement  for  Excel- 
lence in  Financial  Reporting  by  the 
Government  Finance  Officers  Associa- 
tion. This  certificate  reflects  the  quality 
of  the  city's  Comprehensive  Annual  Fi- 
nancial Report,  and  is  a  tribute  to  the 
efforts  of  City  Auditor  Jim  DelSignore 
and  the  city's  financial  team.  ■ 

In  Appreciation 

This  past  July  the  Division  of  Local 
Services  was  saddened  by  the  death 
of  two  of  its  valued  employees,  Gale 
Ann  Marceau  and  Valerie  DeGeorge. 
Gale  was  Regional  Director  of  our 
Worcester  and  Springfield  offices  for 
the  past  six  years  and  Valerie  DeGe- 
orge was  Administrative  Secretary  to 
the  Deputy  Commissioner  and  previ- 
ously the  Division's  Receptionist. 
Gale's  commitment  to  local  government 
and  helpfulness  to  all  who  worked  with 
her  was  well-known  and  much  appre- 
ciated. Most  everyone  who  has  called 
our  Boston  office  in  the  past  four  years 
has  spoken  to  Val  and  benefited  from 
her  assistance  and  marvelous  humor. 
They  will  be  missed.  ■ 

Data  Bank  Highlight 

Tax  Bill  Trends 

In  addition  to  the  FY94  average  single 
family  tax  bill  data  shown  in  this  month's 
FOCUS,  the  Data  Bank  has  compiled 
trends  in  each  community's  average  bill, 
going  back  to  FY82.  The  report  can  be 
provided  for  all  cities  and  towns,  for 
groups  of  communities,  or  for  individual 

continued  on  page  eight  -» 
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DLS  UPDATE 


Quarterly  Cash 
Reports 

Could  Hold  Up  Free  Cash 

The  Director  of  Accounts  of  the  Divi- 
sion of  Local  Services  (DLS)  recently 
emphasized  the  necessity  for  filing  the 
Quarterly  Report  of  Reconciliation  of 
Treasurer's  Cash,  including  reconcilia- 
tion with  the  ledger  balances  of  the  city 
auditor  or  town  accountant.  In  a  letter 
to  these  officials  dated  August  15, 
1994,  cities  and  towns  were  informed 
that  failure  to  satisfy  the  reporting  re- 
quirement will  risk  delay  in  the  certifi- 
cation of  Free  Cash  by  the  Bureau  of 
Accounts. 

Quarterly  reports  inform  the  DLS  which 
institutions  have  the  municipality's 
cash,  whether  those  accounts  are  col- 
lateralized and  if  the  treasurer's  cash 
balances  agrees  with  the  accountant's 
ledger  balances.  The  DLS  requires 
four  reports  annually;  however,  cash 
reconciliation  should  occur  monthly. 

The  new  provisions  have  been  put  in 
place  to  insure  the  accuracy  of  munici- 
pal balance  sheets,  since  cash  and  in- 
vestments are  among  the  largest  as- 
sets of  the  municipality.  There  will  be  a 
two-step,  two-year  implementation  of 
the  requirement  for  communities  that 
are  not  currently  in  compliance: 

1 .  Treasurer's  Quarterly  Reports  of  Rec- 
onciliation must  be  filed  by  June  30, 
1995  in  order  to  certify  Free  Cash  as 
of  July  1,  1995 

2.  Treasurer's  Quarterly  Reports  of  Rec- 
onciliation must  both  be  submitted 
timely  and  reconciled  with  the  ac- 
countant or  auditor  in  order  to  certify 
Free  Cash  as  of  July  1 ,  1 996. 

The  two-year  phase-in  will  give  a  com- 
munity ample  time  to  straighten  out 


any  difficulties  it  may  have  and  not 
jeopardize  future  Free  Cash  certifica- 
tions. For  further  information  and  de- 
tails on  completing  the  report,  please 
contact  the  Bureau  of  Accounts  repre- 
sentative for  your  community.  ■ 

Sched.  19  Deadline 

September  15  is  the  deadline  for 
school  officials  to  submit  to  the  Depart- 
ment of  Education  (DOE)  the  1993- 
1994  End  of  Year  Pupil  and  Financial 
Report.  After  the  report  is  submitted, 
communities  and  school  districts  may 
file  corrections  up  to  June  30,  1995; 
however,  corrections  must  be  filed  by 
December  15,  1994  in  order  to  affect 
next  year's  state  aid  and  required  local 
contribution  calculations. 

The  End  of  Year  Report  contains 
Schedule  19,  the  1994-1995  Fiscal 
Year  School  Budget.  Whereas  prior  to 
Education  Reform  the  Schedule  19 
had  little  significance  to  municipal  offi- 
cials, now  it  is  used  by  DOE  to  gauge 
compliance  with  the  school  spending 
requirements  under  the  Education  Re- 
form Act  of  1993.  It  is  therefore  strongly 
recommended  that  municipal  as  well 
as  school  officials  carefully  review  the 
Schedule  19  to  make  sure  it  is  accu- 
rate. Ideally,  completing  the  Schedule 
19  should  be  a  collaborative  effort  be- 
tween the  school  department  and  the 
city's  or  town's  finance  officers.  DOE 
requires  the  form  to  be  signed  by  the 
accountant/auditor  (or  officer  having 
similar  duties)  as  well  as  by  the  super- 
intendent and  school  committee  chair. 

In  reviewing  the  Schedule  19,  munici- 
pal and  school  officials  should  make 
sure  that  the  total  is  accurate,  and  that 
the  form  reflects  the  budget  adopted  in 
the  spring  plus  any  transfers  subse- 
quently voted  by  the  school  commit- 
tee. The  form  should  accurately  reflect 


whether  an  expenditure  is  funded  in 
the  school  or  the  municipal  budget. 
Since  some  expenditures  do  not  count 
toward  the  Net  School  Spending  (NSS) 
requirement,  it  is  extremely  important 
that  entries  be  made  in  the  correct 
lines  to  prevent  the  community  from 
being  found  out  of  compliance. 

After  the  Schedule  19  is  submitted, 
school  and  municipal  officials  should 
continue  to  track  changes  in  school 
spending  since  such  changes  could 
potentially  put  the  community  out  of 
compliance  with  Education  Reform. 
This  could  happen,  for  example,  if 
funds  are  transferred  out  of  categories 
that  count  toward  NSS  into  categories 
that  do  not  count  toward  the  require- 
ment. Local  officials  should  consult  the 
most  current  version  of  DOE  s  Regula- 
tions for  School  Finance:  Student  and 
Financial  Accounting,  Reporting  and 
Documentation  Requirements  (603 
CMR  10.00),  adopted  July  14,  1994.  ■ 


School  Funds 

■»  continued  from  page  two 


If  the  school  expended  at  least  95%  of 
its  NSS  amount  in  FY94  (this  includes 
the  municipal  side  contributions,  i.e.  in- 
surance &  administration,  etc.),  then 
the  unspent  NSS  balance,  up  to  5%, 
will  be  carried-over  into  the  next  fiscal 
year.  Those  funds  may  be  spent  for  any 
allowable  NSS  purpose  and  are  in  ad- 
dition to  the  funding  requirement  for 
FY95.  The  amount  appropriated  over 
and  above  the  NSS  requirement  in 
FY94  will  be  returned  to  the  city  or  town 
as  an  unexpended  balance  and  be- 
come a  part  of  the  Free  Cash  calcula- 
tion. ■ 

Note:  For  further  information  please  contact 
the  Department  of  Education  at  617-388-3300. 
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Data  Bank  Highlight 

*  continued  from  page  six 


October  1 

Collector:  Mail  First  Half  Semi-annual  Tax  Bills 

Taxpayer:  Last  Date  to  File  Application  to  Have  Land  Valued  and  Taxed  as 
Agricultural/Horticultural  Land  or  Recreational  Land,  MGL  Ch.  61 A  and  Ch.  61 B 

Taxpayer:  Last  Day  to  File  Abatement  Applications 

According  to  MGL  Ch.  59,  Sec.  59,  applications  for  abatements  are  due  for  tax 
bills  mailed  by  September  1 ,  or  30  days  after  mailing. 

October  31 

Accountant:  Submit  Schedule  A  for  Prior  Fiscal  Year 

This  report  is  a  statement  of  the  revenues  received,  expenditures  made,  and  all 
other  transactions  related  to  the  town's  finances  during  the  previous  fiscal  year. 

The  Schedule  A  classifies  revenues  and  expenditures  into  detailed  categories 
that  will  provide  information  essential  for  an  analysis  of  revenues  and  expendi- 
tures generated  by  various  departments.  These  data,  like  other  financial  informa- 
tion reported  to  DOR,  are  in  DOR's  Municipal  Data  Bank;  as  such,  we  may  provide 
time  series,  comparative  and  other  types  of  analyses  at  the  request  of  the  town. 
This  information  is  also  sent  to  the  US  Census  Bureau  and  eliminates  a  prior  fed- 
eral reporting  requirement.  Failure  to  file  by  this  date  may  result  in  withholding 
major  distributions  of  state  aid  until  the  Schedule  A  is  accepted  by  BOA. 

Selectmen:  Begin  Establishing  Next  Fiscal  Year  Budget  Guidelines  and  Request 
Department  Budgets 

Assessor:  Begin  Tax  Rate  Recapitulation  Sheet  (Quarterly  Tax  Bill  Communities) 
The  town  should  begin  gathering  the  information  in  order  to  provide  enough  time 
for  the  tax  rate  to  be  set  and  tax  bills  mailed  by  December  31.  See  August's 
Complete  Tax  Rate  Recapitulation  Sheet. 


municipalities.  It  is  also  available  on  the 
On-line  Access  system  and  on  diskette.  ■ 

The  Municipal  Data  Bank  is  a  clearinghouse  for  a 
wide  variety  of  Massachusetts  municipal  financial 
and  socio-economic  data.  A  descriptive  brochure 
is  available.  Profiles,  comparison  or  trend  reports 
can  be  obtained  by  calling  John  Sanguinet  at  6 17- 
727-2300  x  476  (fax  617-727-6432)  (mailing  ad- 
dress below).  The  Data  Bank's  On-Line  Access 
System  allows  for  automated  transfer  of  data 
files.  Its  new  modem  menu  also  allows  on- 
screen display  of  individual  community  profiles 
and  trend  analyses.  If  you  have  access  to  a 
computer  and  a  modem,  call  Burt  Lewis  at  617- 
727-2300  x  480  to  view  this  new  menu. 
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After  the  Governor  signed  the  FY95 
State  Budget  on  July  14,  1994,  the  Di- 
vision of  Local  Services  released  revi- 
sions to  this  year's  Cherry  Sheets. 
These  revisions,  circulated  on  July  20, 
1994,  estimate  that  total  receipts  to 
municipalities  for  FY95  will  be  $2.55 
billion,  an  increase  of  8.5%  above 
FY94  levels.  Regional  school  districts' 
total  receipts  will  equal  $373.7  million, 
up  $50  million  from  the  previous  year. 
(See  IGR  94-101,  issued  July  1994.) 

The  revisions  reflect  increases  to  cities, 
towns  and  regional  districts  in: 

•  New  Education  Aid  —  $189.7  million 
increase  (associated  with  Education 
Reform). 

•  Lottery  Aid  —  $62.6  million  increase. 
This  amount  includes  the  reclassifica- 
tion of  all  FY95  Municipal  Stabilization 
Aid  as  Lottery  Aid. 

•  Tuition  of  State  Wards  Program  — 
$2.48  million  (reinstated  program). 

Outside  sections  of  the  FY95  budget, 
Ch.  60  of  the  Acts  of  1994  of  interest 
to  cities,  towns  and  districts  include 
the  following: 

Section  5:  Under  this  provision,  any 
city,  town  or  regional  school  district 
that  can  demonstrate  an  emergency 
cash  shortfall  may  be  entitled  to  re- 
ceive advance  distributions  of  local 
aid.  Approval  is  required  by  the  Divi- 
sion of  Local  Services. 

Section  26:  This  new  law  requires  the 
amendment  of  the  Commissioner  of 


Administration's  rules  and  regulations 
for  the  disposition  of  obsolete,  excess 
or  unsuitable  supplies  or  equipment 
owned  by  departments  of  state  gov- 
ernment. The  amended  rules  and  reg- 
ulations require  such  supplies  and 
equipment  to  be  offered  for  sale  to 
cities  and  towns  before  being  offered 
for  sale  to  the  general  public. 

Section  66:  Municipalities  are  author- 
ized by  this  new  local  option  statute  to 
allocate  special  assessments  for  water 
lines,  treatment  plants,  etc.,  on  the  uni- 
form unit  method.  This  method  charges 

New  legislation  of 
interest  to  cities, 
towns  and  districts... 

the  same  amount  for  every  actual  and 
potential  residential  unit  (or  residential 
unit  equivalent  in  the  case  of  commer- 
cial/industrial parcels).  The  amount  of 
the  assessment  is  calculated  by  divid- 
ing the  common  main  construction 
costs  equally  among  the  total  number 
of  existing  and  potential  water  units  to 
be  served.  The  other  methods  of  allo- 
cating costs  are  valuation  of  parcels, 
frontage,  or  area  within  a  given  distance 
from  the  way  in  which  a  line  is  laid. 

Sections  72  &  73:  These  sections 
amend  M.G.L.  Ch.44  Sec.53E1/2,  the 
statute  authorizing  departmental  re- 
ceipts revolving  funds.  Previously, 
such  funds  could  only  be  authorized  at 


an  annual  town  meeting.  Sec. 73  ex- 
tends the  ability  of  a  municipality  to  au- 
thorize such  funds  at  special  town 
meetings  as  well. 

Sec. 72  enables  payment  of  the  wages 
or  salaries  of  full-time  municipal  em- 
ployees from  a  departmental  receipts 
revolving  fund  so  long  as  "the  cost  of 
fringe  benefits  associated  with  the 
wages  are  also  paid  from  the  fund." 
Previously,  such  wages  and  salaries 
could  not  be  paid  from  the  fund  under 
any  circumstances. 

Sections  74  &  75:  These  sections  re- 
late to  Appellate  Tax  Board  (ATB)  pro- 
cedure. Sec. 74  expands  the  jurisdic- 
tion of  single  members  of  the  ATB  to 
render  decisions  on  their  own.  For- 
merly, a  single  member  could  only  de- 
cide an  appeal  when  the  assessed 
value  of  the  subject  property  did  not 
exceed  $50,000  or,  with  the  consent  of 

continued  on  page  two  ~ 

Inside  This  Issue 

Telephone  Improvements  2 

Data  Bank  Highlight  2 

Focus 

Actual  Dollar  Value  of  New  Growth, 
FY92-FY94  3 

DLS  Update 

Sewer  Rate  Relief  Fund  —  FY95 
Changes  7 

Wareham  Project  Ends  7 

Municipal  Fiscal  Calendar  8 


2  Division  of  Local  Services 


City  &  Town  October  1 994 


On  the  Hill  —  FY95  State  Budget 
—  continued  from  page  one 


the  appellant,  $100,000.  Under  this 
section,  a  single  member  may  decide 
an  appeal  when  the  value  of  the  prop- 
erty does  not  exceed  $300,000  and, 
with  the  consent  of  the  appellant,  does 
not  exceed  $500,000. 

Previously,  M.G.L.  Ch.58A  Sec.  10  re- 
quired the  ATB  to  provide  a  stenogra- 
pher at  hearings  if  so  requested  by  any 
party.  Sec.  75  would  allow  the  ATB  to  sat- 
isfy the  requirement  by  using  electronic 
transcription  equipment,  or  other  alterna- 
tive transcription  methods,  instead  of 
using  a  stenographer. 

Section  76:  This  section  amends 
Ch.60  Sec.3C,  the  provision  of  the 
General  Laws  that  permits  scholarship 
and  education  fund  check-offs  on  mu- 
nicipal tax  bills  and  motor  vehicle  ex- 
cise bills.  It  expressly  permits  expendi- 
tures from  the  education  fund  for 
"existing  adult  literacy  programs." 

Section  77:  This  statute  amends 
Ch.60  Sec. 23,  clarifying  procedures 
relating  to  the  requirement  that  devel- 
opers accompany  the  recording  of 
subdivision  plans  with  municipal  lien 
certificates.  It  establishes  that  failure  to 
file  a  lien  certificate  does  not  affect  the 
validity  of  a  recorded  plan  or  of  any 
deed  associated  with  the  plan. 

Section  116:  This  new  law  authorizes 
local  boards  of  health  to  enter  into 
agreements  with  property  owners 
under  which  municipalities  pay  up- 


front the  costs  of  lead  paint  removal, 
fuel  tank  removal  or  septic  system  re- 
placement. These  costs  are  then  to  be 
recovered  from  the  owners  through  as- 
sessments levied  and  collected  in  the 
same  manner  as  betterments  under 
Ch.80. 

Section  221:  This  statute  extends 
through  FY95  state  relief  to  property 
owners  for  municipal  sewerage  costs. 
It  also  increases  last  year's  $30  million 
appropriation  to  $40  million.  In  addi- 
tion, while  last  year's  legislation  distrib- 
uted monies  to  mitigate  the  costs  of 
sewer  rate  increases  due  to  the  cost  of 
debt  obligations  issued  after  January 
1,  1992,  Sec.221  extends  this  mitiga- 
tion to  the  costs  of  debt  issued  in  1991 . 

Section  262:  This  provision  amends 
last  year's  Education  Reform  Act  by 
establishing  that  if  a  city,  town  or  re- 
gional school  district  exceeds  its  net 
minimum  contribution,  it  shall  not  be 
required  to  maintain  the  additional 
spending  in  subsequent  years. 

Section  272:  This  section  makes  an- 
other amendment  to  Education  Re- 
form. It  provides  the  Fiscal  1995  ver- 
sion of  last  year's  waiver  provisions 
whereby  a  community  or  regional 
school  district  may  apply  to  the  Divi- 
sion of  Local  Services  for  recalculation 
of  its  local  contribution  if  the  school  in- 
curred a  non-recurring  expense  or  ex- 
pended funds  from  a  non-recurring 
revenue  source  the  preceding  year.  ■ 


Telephone 
Improvements 

The  Division  of  Local  Services  extends 
its  apologies  to  all  callers  who  have 
had  difficulty  in  reaching  us  by  tele- 
phone in  this  past  month.  We  have  ex- 
perienced difficulties  with  the  switch- 
board and  telephone  lines.  The  good 
news  is  that  we  are  having  a  new  state- 
of-the-art  telephone  system  installed. 
This  new  system  will  have  a  general 
telephone  number,  individual  direct  di- 
aling and  voice  mail.  We  anticipate 
greatly  improved  communications. 

The  November  issue  of  City&  Town  will 
publish  the  new  main  telephone  num- 
ber and  the  December  issue  will  list  in- 
dividuals' direct  dialing  numbers  by 
name  and  functional  category.  Thank 
you  for  you  patience.  ■ 


Data  Bank  Highlight 

FY95  Cherry  Sheet  Manual 

The  Division  of  Local  Services  is 
pleased  to  announce  the  publication  of 
the  FY95  Cherry  Sheet  Manual.  This 
manual  provides  a  detailed  description 
of  each  of  the  receipt  and  assessment 
programs  on  the  Cherry  Sheet  as  well 
as  the  formulas  used  in  calculating  the 
amounts  distributed  or  assessed.  A 
copy  of  the  FY95  Cherry  Sheet  Manual 
is  being  mailed  to  the  Mayor  or  Chair- 
man of  the  Board  of  Selectman  of 
every  city  and  town.  Additional  copies 
can  be  obtained  by  contacting  Lisa 
Juszkiewicz  or  Kay  Meinel  of  the  Divi- 
sion of  Local  Services'  Local  Aid  Sec- 
tion at  (617)  727-2300. 
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Focus 

Actual  Dollar  Value 
of  New  Growth, 
FY92-FY94 

This  month  the  Focus  looks  at  trends  in 
the  actual  dollar  value  of  new  growth  in 
Massachusetts  cities  and  towns  over 
the  past  few  years.  Beyond  its  role  in 
calculating  increases  in  levy  limits,  new 
growth  is  an  integral  part  of  the  Munic- 
ipal Revenue  Growth  Factor  (MRGF). 
In  many  instances,  when  new  growth  is 
analyzed,  only  the  amount  added  to 
the  levy  limit  is  examined.  In  this  Focus, 
however,  we  are  analyzing  the  actual 
dollar  value  of  new  growth.  By  doing  so, 
we  hope  to  accurately  show  the  resi- 
dential and  total  dollar  value  of  new 
growth  in  communities  across  the  state. 

What  is  New  Growth? 

New  growth  can  be  defined  simply  as 
any  property  taxed  for  the  first  time  or 
any  increase  in  property  value  not  due 
to  revaluation.  Proposition  2V2  allows  a 
community  to  increase  its  levy  limit  by 
an  amount  based  upon  the  valuation  of 
new  construction  and  other  growth  in 
the  tax  base  that  is  not  the  result  of 
property  appreciation.  This  provision 
of  Proposition  2V2  recognizes  that  new 
development  results  in  additional  costs 
to  the  municipality.  New  growth  be- 
comes part  of  the  levy  limit,  increasing 
at  a  rate  of  2.5%  each  year  as  the  levy 
limit  increases.  New  growth  cannot, 
however,  result  in  a  levy  limit  above  the 
levy  ceiling  of  2.5%  of  full  and  fair  cash 
valuation. 

Note  that  the  new  growth  reported  for 
FY94  is  based  on  the  growth  reported 
in  calendar  year  1992,  with  an  assess- 
ment date  of  January  1 ,  1993.  In  addi- 
tion, M.G.L.  Ch.  653,  Sec.40,  allows 
new  growth  for  new  construction  in  the 
same  year  in  which  it  was  built.  This  re- 
porting method  results  in  some  com- 


munities having  a  transition  period  of 
eighteen  months.  For  those  communi- 
ties that  reported  new  growth  for  an 
eighteen-month  period  in  FY92,  FY93 
or  FY94  only  two-thirds  of  that  growth 
was  used  in  this  analysis. 

Methodology/Calculations 

New  growth  is  reported  by  communi- 
ties to  the  Commissioner  of  Revenue 
on  forms  LA  13  and  LA13A.  The  five 
major  categories  that  make  up  new 
growth  are  as  follows:  residential,  open 
space,  commercial,  industrial,  and 
personal  property.  This  analysis  only 
examines  residential  and  total  new 
growth  for  fiscal  years  1992-1994. 
Residential  new  growth  is  examined 
separately.  It  includes  residential  new 
construction,  residential  exempt  prop- 
erties returned  to  the  tax  rolls,  residen- 
tial open  space  and  other  allowable 
residential  properties.  In  FY91,  resi- 
dential new  growth  made  up  54%  of 
total  new  growth.  Since  then,  residential 
new  growth  has  increased  as  a  per- 


on  Municipal  Finance 


centage  of  total  growth,  reaching  a 
high  of  61%  in  FY94. 

The  FY92-93  data  also  include 
amended  new  growth  that  historically 
has  had  a  minimal  impact  on  the  total 
amount  of  new  growth  and  is  severely 
restricted  in  use.  In  FY93  only  31  com- 
munities reported  amended  new 
growth;  these  amounts  made  up  less 
than  1%  of  the  total  new  growth  for 
that  year. 

Trends  Across  the  Years, 
FY92-FY94 

Figure  1  illustrates  the  past  three 
years'  residential  and  total  new 
growth.  Total  new  growth  appears  to 
have  stabilized  in  FY94.  Residential 
new  growth,  after  reaching  a  low  in 
FY93,  increased  slightly  in  FY94.  The 
total  residential  new  growth  in  FY92 
was  $3,845,528,1 10;  in  FY93  it  dropped 
to  $3,117,913,648  and  in  FY94  it  rose 

continued  on  page  six  ~ 


Figure  2 

Residential  New  Growth  as  a  Percent  of  Total 
Residential  Value  FY92-FY94 
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New  Growth,  FY92-FY94 
•  continued  from  page  three 


Figure  1 
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Table  2 


Residential  New  Growth 

as  Percent  of  Total 

Residential  Value 

Population 

Number 
in  Group 

RNG  %  of 
Total  Resid. 
Value 

above  2.000  per  sq  mile 

51 

0.71% 

between  2,000-1000 
per  sq  mile 

44 

1.31% 

between  1 .000-500 
per  sq  mile 

70 

1  56% 

between  500-200 
per  sq  mile 

84 

1  74% 

less  than  200  per  sq  mile 

102 

1  75% 

again  to  $3,273,494,997.  The  total  new 
growth  held  steady.  In  FY92,  it  was 
$6,454,926,347,  in  FY93,  $5,536,869,373 
and  in  FY94  it  was  $5,396,857,529. 
Table  1  shows  the  three-year  residen- 
tial and  total  new  growth  average  as 
compared  to  FY94  for  each  city  and 
town. 

The  data  presented  in  Figure  1  and 
Table  1  correspond  with  other  residen- 
tial growth  indicators  developed  out- 
side the  Division  of  Local  Services.  For 


example,  the  Federal  Reserve  Bank  of 
Boston's  New  England  Economic  Indi- 
cators (8/94)  indicates  that  residential 
construction  contracts  in  New  England 
as  of  June  1994  are  up  8.7%  from  the 
same  month  in  the  previous  year.  An- 
other indicator  of  residential  growth  is 
the  number  of  residential  building  per- 
mits granted.  Banker  &  Tradesman 
(9/14/94)  published  data  from  the 
Home  Builders  Association  of  Mass- 
achusetts that  show  total  residential 
building  permits  up  6%  from  the  same 
time  in  the  previous  year.  While  resi- 
dential new  construction  is  only  a  por- 
tion of  the  residential  new  growth  total 
used  in  this  analysis  of  Massachusetts, 
the  upward  trends  in  both  construction 
contracts  and  building  permits  show 
the  same  general  pattern,  i.e.,  that  res- 
idential new  growth  is  rising. 

Population  Density  as  a 
Factor  in  Comparing  New 
Growth  Across 
Communities 

A  comparison  of  FY92-94  residential 
new  growth  among  categories  of  com- 


munities divided  by  population  density 
yields  some  interesting  results.  As 
would  be  expected,  the  larger  commu- 
nities (those  with  a  population  above 
2,000  per  square  mile)  had  the  largest 
total  dollar  amount  of  new  growth. 
However,  when  the  residential  new 
growth  total  was  calculated  as  a  per- 
cent of  total  residential  value,  the 
smaller  communities  had  a  larger  per- 
centage of  residential  new  growth 
compared  to  their  total  residential 
value.  Table  2  shows  that  in  the  least 
dense  communities  (those  with  fewer 
than  200  people  per  square  mile) 
nearly  2%  of  total  residential  value  is 
attributable  to  residential  new  growth. 
On  the  other  hand,  the  more  dense 
communities  had  less  than  1%  of  their 
residential  new  growth  as  a  percent  of 
total  residential  value. 

Figure  2  (map)  demonstrates  the  re- 
gional pattern  of  residential  new 
growth  as  a  percentage  of  total  resi- 
dential value.  By  examining  new 
growth  in  this  manner,  we  are  able  to 
segregate  those  communities  with 
high  new  residential  growth  and  a  high 
total  residential  value  from  those  with  a 
high  new  residential  growth  and  com- 
paratively lower  total  residential  value. 
Those  communities  in  black  demon- 
strate the  latter,  i.e.  their  percentage  of 
residential  new  growth  was  above 
2.5%  of  their  communities'  total  resi- 
dential value.  Interestingly  enough, 
these  communities  are  fairly  evenly 
dispersed  throughout  the  state.  Note 
that  this  map  used  a  three-year  new 
residential  growth  average  as  a  per- 
cent of  the  total  residential  value;  there- 
fore, all  communities  demonstrated 
new  growth  during  this  time-period.  ■ 
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DLS  UPDATE 


Sewer  Rate 
Relief  Fund 

FY95  Changes 


This  fall  the  Division  of  Local  Services 
is  again  administering  sewer  rate  relief 
under  expanded  funding  and  eligibility 
as  authorized  in  the  FY95  state  bud- 
get. The  Sewer  Rate  Relief  Fund  was 
established  in  1993  by  Sec.  2Z  of  Ch. 
29  of  the  Massachusetts  General  Laws 
to  provide  relief  from  increases  in 
sewer  rates.  The  appropriation  for  the 
fund  in  FY95  has  been  increased  to 
$40  million,  up  from  $30  million  in  FY94. 

Assistance  for  qualifying  projects  is  up 
to  20%  of  the  eligible  principal  and  in- 
terest in  the  current  fiscal  year. 

Eligibility  for  the  program  has  been  ex- 
panded in  several  ways.  First,  the  date 
of  issue  for  debt  on  which  the  principal 
and  interest  payments  are  eligible  for 
assistance  begins  January  1,  1991,  a 
year  earlier  than  the  date  governing 
aid  last  year.  Second,  projects  fi- 
nanced through  the  Massachusetts 
Water  Pollution  Abatement  Trust 
(MWPAT),  not  eligible  for  assistance 
last  year,  will  now  be  eligible  if  the  debt 
issues  are  estimated  to  exceed  $50 
million  as  of  June  30,  1995.  It  is  ex- 
pected that  this  provision  will  increase 
the  available  funds  to  the  43  communi- 
ties in  the  Massachusetts  Water  Re- 
sources Authority  (MWRA)  sewer  serv- 
ice area,  the  six  communities  in  the 
South  Essex  Sewerage  District,  and 
the  City  of  New  Bedford.  Finally,  the 
legislation  also  specifies  that  $500,000 
of  the  funds  provided  to  the  MWRA  will 
be  directed  to  the  three  towns  with  the 
lowest  percentage  of  district  house- 
holds connected  to  the  district  sewer- 
age system. 


On  July  15,  1994  the  Division  of  Local 
Services  mailed  a  Bulletin  to  mayors, 
city  managers,  selectmen,  treasurers, 
city  auditors,  town  accountants  and 
appropriate  officials  of  sewer  districts 
and  authorities,  summarizing  the  FY95 
procedures  and  eligibility  requirements 
for  the  rate  relief  fund.  Local  Services 
is  currently  reviewing  applications  in 
consultation  with  the  Department  of 
Environmental  Protection.  To  ensure 
that  all  applications  are  considered 
fully  and  fairly,  additional  information 
will  be  requested  when  necessary. 

The  impact  of  this  fund  is  directly  re- 
flected in  lower  sewer  rates.  In  the 
MWRA  area  last  year,  projected  FY94 
assessment  increases  of  13%  were  re- 
duced to  4.5%.  This  year  the  MWRA 
announced  that  there  would  be  no  in- 
creases to  assessments  for  its  43 
member  communities  in  FY95.  Other 
communities  receiving  aid  will  also 
demonstrate  lowered  rates  as  a  result 
of  the  program.  The  first  group  of  FY95 
Sewer  Rate  Relief  Fund  awards  will  be 
announced  in  October  1994.  ■ 

Wareham  Project 
Ends 

In  March  of  1994  the  Commissioner  of 
Revenue  exercised  his  statutory  au- 
thority under  M.G.L.  Ch.  58  in  assum- 
ing responsibility  for  assessing  in  the 
town  of  Wareham.  This  was  the  first 
time  in  ten  years  that  this  authority  was 
invoked.  The  action,  taken  in  response 
to  a  unanimous  vote  by  the  Wareham 
Board  of  Selectmen,  was  prompted  by 
a  series  of  problems  in  the  assessors' 
office,  culminating  in  the  town's  inability 
to  set  a  tax  rate  for  FY94  due  to  errors 
and  inconsistencies  in  its  value  and 
levy  information. 


Ch.  58  authorizes  the  Commissioner  to 
contract  with  a  vendor  to  bring  prop- 
erty values  in  line  with  accepted  stan- 
dards. As  a  part  of  the  Wareham  pro- 
ject, DOR  selected  a  vendor  to 
conduct  a  data  quality  study,  correct 
valuation  errors  and  adjust  valuation 
schedules.  The  consultant's  services 
were  charged  to  the  town  through 
Cherry  Sheet  deductions.  DOR  acted 
as  contract  manager  and  project  su- 
pervisor, in  addition  to  providing  key 
technical  expertise  and  assistance 
where  appropriate.  Other  elements  of 
the  project  included  training  of  assess- 
ing personnel,  bi-weekly  status  meet- 
ings with  selectmen  and  other  local  of- 
ficials, and  an  extensive  public 
disclosure  period  before  the  new  val- 
ues were  finalized. 

Several  months  of  active  involvement 
by  DOR  ended  on  September  20  with 
the  presentation  of  a  final  report  and 
recommendations  to  the  Board  of  Se- 
lectmen. The  report  details  the  steps 
taken  to  rectify  problems  in  the  FY94 
values  and  tax  rate  information,  data 
quality,  assessment  administration  pro- 
cedures and  taxpayer  confidence. 
While  the  project  was  underway,  the 
voters  in  Wareham  received  legislative 
approval  to  change  the  structure  of  the 
assessing  office.  The  restructuring  in- 
cludes creation  of  an  appointed  Direc- 
tor of  Assessing.  Although  the  Com- 
missioner's statutory  authority  has 
concluded,  the  Division  will  continue  to 
work  with  the  newly-constituted  as- 
sessing office  to  continue  the  progress 
made  during  this  project.  ■ 
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Municipal  Fiscal  Calendar 


November  1 

Taxpayer:  Semi-annual  Tax  Bills  —  Deadline  for  1st  Payment 
According  to  M.G.L.  Ch.  59,  Sec.  57,  this  is  the  deadline  for  the  1st  half  semi-an- 
nual tax  bills  or  preliminary  notices  without  interest,  unless  bills  were  mailed  after 
October  1 ,  in  which  case  they  are  due  30  days  after  mailing. 

Taxpayer:  Quarterly  Tax  Bills  —  Deadline  of  2nd  Quarterly  Tax  Bill  Without  Interest 

Treasurer:  Deadline  for  Payment  of  1st  Half  County  Tax 

November  15 

Treasurer:  First  Quarter  Reconciliation  of  Cash  (Due  45  Days  After  End  of  Quarter) 
A  reconciliation  is  the  process  of  comparing  the  Treasurer's  accounts  to  the  Ac- 
countant's ledger  balance  to  determine  if  they  are  consistent,  and  for  the  officials 
to  make  any  necessary  corrections.  When  the  reconciliation  is  complete,  the  Ac- 
countant should  indicate  agreement  with  the  Treasurer's  balances.  Reconcilia- 
tions are  required  every  quarter  by  DOR,  but  the  city  or  town  should  reconcile 
monthly  for  its  own  purposes.  The  city  or  town  may  also  use  these  reports  to 
monitor  cash  practices  of  the  Treasurer's  office.  If  the  Accountant  and  Treasurer 
are  not  consistently  reconciling  cash  accounts,  or  if  the  reconciliations  indicate 
variances,  the  Mayor  or  Selectmen  should  inquire  as  to  the  reasons. 

November  30 

Selectmen:  Review  Budgets  Submitted  by  Department  Heads 
This  date  will  vary  depending  on  dates  of  town  meeting. 


Data  Bank  Highlight 

•  continued  from  page  two 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  Massachu- 
setts municipal  financial  and  socio- 
economic data.  A  descriptive  brochure 
is  available.  Profiles,  comparison  or 
trend  reports  can  be  obtained  by  calling 
John  Sanguinet  at  6 1 7-727-2300  x476; 
fax  617-727-6432;  mailing  address 
below.  The  Data  Bank's  On-Line  Ac- 
cess System  allows  for  automated 
transfer  of  data  files.  Its  new  modem 
menu  also  allows  on-screen  display  of 
individual  community  profiles  and 
trend  analyses.  If  you  have  access  to  a 
computer  and  a  modem,  call  Burt 
Lewis  at  6 1 7-727-2300  x480  to  view  this 
new  menu.  ■ 
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Property  Tax  Deferral  —  Clause 


i 


In  1974  the  Legislature  sought  to  ad- 
dress an  issue  concerning  certain  el- 
derly taxpayers  who  were  experiencing 
difficulties  meeting  their  local  real  es- 
tate tax  obligations  by  enacting  new 
legislation.  With  M.G.L.  Ch.59  Sec. 5 
CI.41A,  a  taxpayer  may  defer  or  sus- 
pend payment  of  real  estate  taxes  until 
a  future  date.  Clause  41 A  allows  an  el- 
derly taxpayer  to  postpone  payment  of 
all  or  a  portion  of  his  or  her  real  estate 
taxes  each  year  at  8  percent  simple  in- 
terest per  annum,  provided  the  aggre- 
gate of  deferred  taxes  and  interest 
does  not  exceed  50  percent  of  the  tax- 
payer's proportional  share  of  the  fair 
cash  value  of  the  property 

Clause  41 A  is  a  deferral  and  not  a  true 
exemption,  and  therefore,  a  taxpayer 
can  use  a  deferral  in  conjunction  with  a 
personal  exemption.  For  example,  a 
taxpayer  who  receives  a  veterans  ex- 
emption can  choose,  if  eligible,  to  defer 
the  remainder  of  his  or  her  real  estate 
taxes. 

Taxpayers  must  file  applications  for  de- 
ferral each  year  with  the  local  board  of 
assessors  on  or  before  December  15 
or  three  months  after  the  actual  prop- 
erty tax  bills  are  sent,  if  first  mailed  after 
September  15.  The  statutory  filing 
deadline  is  the  same  whether  the  com- 
munity uses  a  semi-annual  billing  sys- 
tem or  a  quarterly  billing  system.  In  the 
first  year,  as  a  prerequisite  for  the  defer- 
ral, the  qualified  applicant  must  enter 
into  a  written  tax  deferral  and  recovery 
agreement  with  the  local  assessors.  All 
parties  with  an  interest  in  the  property 
such  as  joint  tenants  and  mortgagees 
must  give  written  prior  approval.  A 
statement  of  lien  in  conjunction  with  the 
parcel  is  then  recorded  at  the  registry 
of  deeds  for  that  county.  Such  actions 


are  required  under  CI.41A  to  ensure 
that  amounts  deferred  with  interest  will 
be  paid  to  the  city  or  town. 

A  qualified  applicant  must  be  at  least 
65  years  of  age  as  of  July  1  of  the  tax 
year.  The  applicant  must  have  been 
domiciled  in  Massachusetts  for  the  ten 
preceding  years.  The  property  that  is 
the  subject  of  this  application  must  be 
his  or  her  domicile  or  legal  home  as  of 
the  July  1  qualification  date.  In  addition, 
the  applicant  must  have  owned  and 
occupied  such  real  property,  or  other 
real  property  in  Massachusetts  as  a 
domicile  for  at  least  five  years.  The  ap- 
plicant's surviving  spouse  who  qualifies 

Clause  4 1A  new 
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may  continue  to  defer  taxes  provided 
the  surviving  spouse  enters  into  a  tax 
deferral  and  recovery  agreement.  A 
surviving  spouse  who  inherits  the  prop- 
erty must  have  occupied  it  or  other  real 
property  in  Massachusetts  as  a  domi- 
cile for  five  years.  A  further  statutory  re- 
quirement is  that  the  applicant's  gross 
receipts  from  all  sources  in  the  preced- 
ing calendar  year  cannot  exceed 
$20,000.  If  the  applicant  is  married,  the 
combined  marital  gross  receipts  also 
cannot  exceed  $20,000.  By  vote  of  the 
city  council,  town  council  or  town  meet- 
ing, a  community  may  adopt  a  higher 
qualifying  gross  receipts  amount  but 
not  in  excess  of  $40,000. 

A  participant  in  this  program  may  repay 
deferred  taxes  and  interest  at  any  time. 
CI. 41  A,  however,  requires  payment  in 
full  upon  sale  of  the  property  or  the 
death  of  the  taxpayer  if  the  surviving 
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spouse  does  not  continue  to  defer. 
Upon  the  sale  or  death  of  the  taxpayer, 
the  interest  rate  increases  from  8  per- 
cent to  16  percent  and  the  city  or  town 
treasurer  may  institute  foreclosure  pro- 
ceedings on  the  property  not  sooner 
than  six  months  if  the  deferred  amount 
has  not  been  paid  in  full. 

Many  boards  of  assessors  conduct 
outreach  programs  in  conjunction  with 
councils  on  aging  to  inform  senior  citi- 
zens of  the  benefits  of  property  tax  de- 
ferral. For  fiscal  year  1993,  the  most  re- 
cent year  for  which  data  from  351  cities 
and  towns  is  available,  156  communi- 
ties reported  taxpayers  who  partici- 
pated in  the  program  and  deferred  a 
total  of  over  $2,132,000  in  property 
taxes.  Some  taxpayers,  however,  are 
reluctant  to  defer  taxes  since  there  is  a 
lien  on  the  family  homestead.  Nonethe- 
less, in  the  1 993  fiscal  year  1 , 1 70  elder 
taxpayers  deferred  taxes  at  the  8  per- 
cent simple  interest  rate.  With  the  in- 
creased use  of  outreach  programs 
more  elderly  taxpayers  will  learn  of 
CI.41A,  and  will  then  be  able  to  evalu- 
ate whether  property  tax  deferral  is 
beneficial  to  them  in  their  particular  cir- 
cumstances. ■ 
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Legal 


Q:  Are  assessors  legally  required  to  fur- 
nish existing  computerized  assessment 
records  to  the  public? 
A:  Yes.  Under  the  provisions  of  M.G.L. 
Ch.4  Sec. 7  CI. 26,  public  records  are 
broadly  defined  to  include  almost  all 
data,  regardless  of  physical  form  or 
characteristics,  made  or  received  by 
any  municipal  officer  or  employee.  A 
record  shall  not  be  disclosed,  however, 
if  it  falls  within  one  of  the  twelve  ex- 
emptions contained  in  paragraphs  (a) 
through  (m).  In  Attorney  General  vs. 
Board  of  Assessors  of  Woburn,  375 
Mass.  430  (1978),  the  Supreme  Judi- 
cial Court  (SJC)  held  that  property  or 
valuation  record  cards  which  contain 
parcel  descriptions  are  open  to  public 
inspection  since  there  is  no  unwar- 
ranted invasion  of  privacy  or  any  ex- 
emption statute  to  bar  disclosure.  In 
fact,  M.G.L.  Ch.59  Sec.52C  requires 
assessors  to  release  assessment  data 
in  electronic  form  to  requesters  where 
authorized  by  the  Commissioner  of 
Revenue.  The  Commissioner  has 
granted  blanket  authority  to  assessors 
to  release  in  electronic  form  assess- 
ment data  that  already  exist,  do  not 
contain  non-public  data  and  can  be 
copied  in-house  or  by  a  service  bureau. 

Q:  Can  assessors  legally  enter  into  tax 
agreements  with  property  owners  to  fix 
values  for  future  years? 
A:  No.  Real  estate  taxable  under 
M.G.L.  Ch.59  must  be  assessed  at  its 
full  and  fair  cash  value  as  of  the  Janu- 
ary 1  assessment  date  in  accordance 
with  the  State  Constitution  and  state 
statute  (M.G.L.  Ch.59  Sec. 38).  The 
Supreme  Judicial  Court  ruled  in  Town 
of  Saugus  vs.  Refuse  Energy  Systems, 
388  Mass.  822  (1983)  that  the  Legisla- 
ture did  not  delegate  to  municipalities 
the  power  to  make  tax  agreements. 
Accordingly,  public  officials  cannot 


guarantee  tax  payments  over  a  period 
of  years  by  setting  a  tax  dollar  amount 
to  be  paid  each  year  regardless  of  the 
value  of  the  property. 

Note:  Other  town  or  city  departments  can 
enter  into  tax  incentive  agreements  relating  to 
value  pursuant  to  Massachusetts'  Economic 
Development  Incentive  Plan.  (See  City  & 
Town.  Vol.  7,  No.  8.  p.  1.  August  1994.) 

Q:  To  whom  should  property  be  as- 
sessed if  the  deed  recites  that  the 
grantee  is  "John  Smith  as  Custodian 
for  Richard  Green  and  Edward  Green 
under  the  Uniform  Transfers  to  Minors 
Act"? 

A:  Real  estate  taxes  should  be  as- 
sessed to  Richard  and  Edward  Green. 
M.G.L.  Ch.201A,  the  Uniform  Transfers 
to  Minors  Act,  allows  any  kind  of  prop- 
erty whether  it  be  real,  personal,  tangi- 
ble or  intangible  to  be  transferred  to  an 
adult  custodian  for  the  benefit  of  a 
minor,  which  the  statute  defines  as  an 
individual  who  has  not  reached  the 
age  of  twenty-one.  The  custodian 
holds,  manages  and  invests  the  prop- 
erty and  like  a  trustee  is  subject  to  a 
fiduciary  standard.  M.G.L.  Ch.201A 
Sec.  1 1(b)  provides  that  legal  title  to  the 
property  is  "indefeasibly  vested  in  the 
minor."  Since  the  statute  provides  that 
the  minor  has  legal  ownership,  the 
taxes  should  be  assessed  to  the  minor 
and  not  to  the  custodian. 

Q:  May  a  town  raise  in  its  fiscal  year 
1995  tax  rate  without  appropriation  an 
amount  awarded  by  an  arbitrator? 
A:  No.  An  arbitration  award  is  not  a 
court  judgment  and  cannot  be  raised 
on  the  tax  rate  unless  there  is  a  town 
meeting  appropriation  as  provided  in 
M.G.L.  Ch.59  Sec. 23.  For  the  same 
reason,  the  town  also  cannot  borrow  to 
pay  the  award  pursuant  to  M.G.L. 
Ch.44  Sec.7(11). 


In  Our  Opinion 


Q:  Is  a  real  estate  tax  bill  subject  to  an 
interest  charge  if  mailed  on  or  before 
the  due  date,  but  received  sometime 
thereafter? 

A:  Yes.  Federal  and  state  income  tax 
statutes  contain  specific  provisions 
which  permit  the  taxpayer  to  mail  pay- 
ment on  or  before  the  due  date  in 
order  to  avoid  the  imposition  of  inter- 
est. However,  there  is  no  analogous 
provision  in  the  real  estate  tax  law 
under  M.G.L.  Ch.59.  It  has  long  been 
our  position,  therefore,  that  merely  de- 
positing a  check  in  the  mail  will  not 
constitute  timely  payment  in  and  of  it- 
self. Rather,  the  check  must  be  re- 
ceived into  the  custody  of  the  collector 
on  or  before  the  due  date. 

Q:  If  a  parcel  is  in  tax  title,  can  the  col-( 
lector  dispense  with  mailing  future  tax 
bills? 

A:  No.  M.G.L.  Ch.60  Sec. 3  specifically 
provides  that  the  collector,  upon  re- 
ceipt of  the  tax  list  and  warrant,  must 
send  notice  to  each  person  assessed. 
There  is  nothing  contained  in  this 
statute  or  in  M.G.L.  Ch.60  Sec.61  (per- 
taining to  the  certification  of  subse- 
quent years'  taxes  to  the  tax  title  ac- 
count) that  states  owners  of  property  in 
tax  title  need  not  be  notified  of  their  as- 
sessed values  and  tax  obligations.  ■ 

Data  Bank  Highlight 

Proposition  21A  Report 

In  addition  to  the  FY94  override  data  pre- 
sented in  this  month's  FOCUS,  the  Data 
Bank  can  provide  Proposition  21/2  data 
going  back  to  FY82.  Specific  ballot  infor- 
mation, describing  the  purpose,  vote, 
date,  and  amount  is  available  for  any 
municipality,  going  back  to  FY90. 

The  Municipal  Data  Bank  is  a  clearing- 
house for  a  wide  variety  of  Massachu- 
setts municipal,  financial  and  socio-eco 
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Focus 


FY94  Overrides, 
Capital  Exclusions, 
and  Debt  Exclusions 

Periodically  City&  Town  devotes  a  Focus 
article  to  examining  Proposition  21/a 
override  referenda.  Previous  analysis 
has  shown  that  in  the  ten  years  that  fol- 
lowed the  implementation  of  Proposi- 
tion 21/2  (1983-1993),  there  was  an  in- 
crease in  Poth  the  number  of  override 
attempts  and  the  amounts  added  to 
the  levy  limit  in  the  late  1980s  which 
peaked  in  FY91  and  decreased  there- 
after. This  Focus  however,  does  not  ex- 
amine the  historical  trends  in  refer- 
enda.* Rather,  the  emphasis  is  on  what 
occurred  in  the  FY94  referenda.  First, 
we  briefly  update  the  trends  in  the 
number  of  overrides  and  the  amounts 
that  passed  in  FY94.  Second,  we  pre- 
sent a  short  summary  of  the  success 
rates  of  overrides  of  different  size  pop- 
ulation groups.  Third,  we  examine  the 
purpose  of  the  FY94  overrides,  capital 
exclusions  and  debt  exclusions.  Last, 
we  take  a  quick  look  at  FY95  override 
trends  to  date. 

Methodology 

There  are  a  number  of  methodological 
difficulties  involved  in  analyzing  refer- 
enda data.  The  first  stems  from  the 
fact  that  a  community  may  have  a 
number  of  different  referenda  occur- 
ring during  the  same  fiscal  year.  Also, 
a  referendum  may  pose  more  than  one 
question  to  voters  during  a  single  elec- 
tion. In  addition,  referenda  can  be  in 
the  form  of  "pyramid"  style  questions 
which  offer  voters  a  "menu"  of  choices. 
In  this  analysis,  pyramid  questions  are 
recorded  as  separate  ballot  questions. 
However,  to  avoid  double  counting  we 
used  the  highest  amount  attempted, 
not  the  sum  of  the  amounts,  in  calcu- 
lating the  total  amounts  attempted. 


Due  to  the  complexity  of  analyzing  ref- 
erenda data,  this  analysis  focuses  on 
override  votes  from  two  perspectives: 
outcomes  of  the  elections  in  terms  of 
wins  and  losses  and  the  total  dollar 
amount  being  voted  upon  during  the 
fiscal  year  in  each  community.  A  sepa- 
rate section  discusses  our  analysis  of 
FY94  capital  and  debt  exclusions. 
Throughout  the  article  and  the  tables, 
the  term  "votes"  refers  to  ballot  questions. 

FY94  Override  Results 

In  FY94,  the  number  of  communities 
attempting  overrides  (75)  increased 
slightly  over  FY93  levels  (59).  However, 
the  amount  added  to  the  levy  limit  by 
the  successful  overrides  decreased  by 
about  half.  In  sum,  304  votes  at- 
tempted to  add  $22.6  million  to  the 
levy  limit  but  only  105  (or  34.5%  of  the 
votes)  passed  adding  only  $8.8  million 
(or  39.0%  of  the  amount  attempted)  in 


on  Municipal  Finance 


levy  limit  capacity.  In  FY94,  19  commu- 
nities won  overrides  in  excess  of 
$100,000.  Reading  passed  the  single 
largest  override  in  FY94;  it  was  a  gen- 
eral operations  override  that  totaled 
$2.4  million  and  made  up  6.16%  of 
Reading's  FY94  budget.  The  average 
number  of  ballot  questions  among 
those  communities  attempting  over- 
rides was  4.1 .  However,  a  few  commu- 
nities, namely  Holland  (27),  Chatham 
(26)  and  Ashby  (16)  far  exceeded  the 
average  number  of  override  votes. 
Communities  that  attempted  overrides 
and  the  amounts  they  won  are  listed  in 
Table  1. 

Override  Results  By 
Population  Category 

In  previous  Focus  articles  we  exam- 
ined override  referenda  by  kind-of- 

continued  on  page  six  •» 


Figure  1 


FY94  Attempted  Override  Amount  by 
Functional  Purpose 


Other 
1 .6% 


Education 
36.5% 


General  Operations 
39.5% 


Public  Works' 
8.0% 


General 

Government 

3.1% 


Public  Safety 
11.1% 


Other  includes:  Culture/Recreation  (1.2%),  Funding  Reserves  (.3%), 
Health/Human  Services  (.1%),  and  Employee  Benefits  (.04%). 
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FY94  Overrides,  Capital  Exclusions,  and  Debt  Exclusions 
*  continued  from  page  three 


community.  In  this  analysis,  we  looked 
at  which  communities,  categorized  by 
size  of  population,  attempted  and 
passed  overrides.  The  largest  commu- 
nities, those  with  populations  greater 
than  50,000  residents,  did  not  attempt 
any  overrides  in  FY94.  The  second 
largest  category  of  community  (20,000 
to  50,000  residents)  attempted  three 
votes,  winning  only  one.  The  10,000  to 
20,000  resident  category  attempted 
fifty  votes  totaling  over  $9  million  but 
had  only  eight  wins  that  totaled  $2.02 
million.  The  smallest  three  categories, 
comprised  of  communities  with  popu- 
lations of  less  than  10,000,  had  a  total 
of  251  votes,  which  was  over  80%  of 
the  total  overrides  attempted  state- 
wide. The  total  amounts  attempted  by 
these  smaller  towns  were  low  in  com- 
parison to  the  state  totals  but  for  some 
towns,  like  Charlemont,  the  total 
amount  attempted  was  a  significant 
percent  of  their  FY94  budget.  At- 
tempted amounts  as  a  percent  of  the 
FY94  budget  are  included  in  Table  1. 
Detailed  override  results  by  population 
category  can  be  found  in  Table  2. 

Override  Results  By 
Functional  Category 

As  another  means  for  comparing  the 
different  types  of  overrides  attempted, 
each  one  was  coded  into  one  of  eight 
functional  categories.  These  cate- 
gories conform  to  the  structure  used  in 
the  Uniform  Municipal  Accounting  Sys- 
tem (UMAS).  The  FY94  overrides,  cat- 
egorized by  function,  appear  in  Table 
3.  Three  categories,  Education  (28), 
Public  Safety  (21)  and  Public  Works 
(20)  had  the  highest  number  of  win- 
ning questions.  The  General  Opera- 
tions category  won  the  largest  amount, 
$4  million,  or  45.1%  of  the  total  amount 
attempted.  The  pattern  conforms  to  the 
trend  evident  in  previous  years,  that 
the  majority  of  override  votes  and  a 


large  portion  of  the  amounts  passed 
are  for  Education,  Public  Safety,  Public 
Works,  and  General  Operations.  Figure 
1  graphically  illustrates  the  functional 
purpose  of  the  FY94  attempted  over- 
ride amounts. 

In  an  attempt  to  gauge  the  impact  of 
the  Education  Reform  Act  and  to  de- 
termine if  it  encouraged  more  commu- 
nities to  attempt  to  pass  education 
overrides  in  FY94,  we  identified  those 
override  ballot  questions  that  occurred 
after  June  of  1993.  In  total,  only  21  ed- 
ucation overrides  were  attempted  after 
July  1,  1993;  this  number  is  compara- 
ble to  the  number  of  overrides  that 
passed  in  the  same  time  period  in  the 
previous  year.  During  this  portion  of 
the  FY94  time  period,  there  were  6 
wins  totaling  924,857  (45.1%  of  the 
amount  attempted)  and  21  losses  to- 
taling 1,124,200  (54.9%  of  the  amount 
attempted).  Hence,  the  Education  Re- 
form Act  of  1993  did  not  appear  to 
have  a  notable  impact  on  the  number 
of  education  overrides  attempted  or 
passed  in  FY94. 

FY94  Capital  and  Debt 
Exclusions 

In  addition  to  overrides,  Proposition  2Vz 
allows  a  community,  through  voter  ap- 
proval, to  assess  taxes  in  excess  of  its 
levy  limit  for  the  payment  of  certain 
capital  projects  (capital  outlay  expen- 
diture exclusions)  and  for  the  payment 
of  specified  debt  service  costs  (debt 
exclusions).  For  capital  outlay  expendi- 
ture exclusions,  the  additional  amount 
is  added  to  the  levy  limit  only  for  the 
year  in  which  the  project  is  being  un- 
dertaken. Debt  exclusions  add  the  ad- 
ditional amount  to  the  levy  limit  for  the 
year  or  years  in  which  the  debt  is 
being  paid.  In  both  cases,  the  addi- 
tional amount  of  the  exclusion  does 
not  become  part  of  the  base  for  future 
levy  limit  calculations. 


In  FY94,  25  communities  attempted  65 
capital  outlay  expenditure  exclusions, 
with  voters  approving  61.5%  of  them. 
The  total  amount  attempted  equaled 
$2.4  million,  the  total  amount  passed 
equaled  $1.1  million  or  44.8%.  As  was 
the  case  with  overrides,  the  majority 
(73.8%)  were  for  Public  Safety,  Public 
Works  and  Education.  Debt  exclusions 
for  the  same  time  period  totaled  171 
votes;  99  or  57.9%  were  successful.  60 
percent  of  the  debt  exclusions  were  for 
Public  Works  and  Education;  their  suc- 
cess rates  were  61.0%  and  69.8%  re- 
spectively. FY94  capital  and  debt  ex- 
clusion votes  are  listed  in  Table  3. 

FY95  Override  Results 
to  Date 

Preliminary  analysis  of  FY95  referenda 
indicate  a  pattern  similar  to  that  seen  in 
FY94.  As  of  this  writing,  38  communi- 
ties had  reported  a  total  of  112  at- 
tempted override  ballot  questions  and 
have  won  about  40%  of  them,  passing 
approximately  $5.9  million.  So  far  in 
FY95,  almost  half  (48%)  of  the  over- 
rides attempted  have  been  for  Public 
Works,  General  Operations  and  Edu- 
cation. ■ 

'Please  note  that  the  November  1993  issue 
of  City  &  Town  (Volume  6,  No.  10)  has  a 
comprehensive  article  on  the  history  and 
cumulative  effects  of  Proposition  21A  over- 
ride referenda.  Further  information  regard- 
ing override  referenda  can  be  obtained  by 
contacting  Kay  Meinel  of  the  Division's 
Local  Aid  section. 


City  &  Town  November  1 994 


Division  of  Local  Services  7 


DLS  UPDATE 


Division  of  Local 
Services  to 
Distribute  Tax  Guides 

Next  month  the  Division  of  Local  Serv- 
ices will  be  sending  each  Massachu- 
setts city  and  town  clerk  a  package 
containing  six  Department  of  Revenue 
(DOR)  tax  guides.  These  guides  are 
part  of  a  series  of  DOR  publications  in- 
tended to  assist  taxpayers  in  under- 
standing and  complying  with  Mass- 
achusetts tax  laws.  By  mailing  this 
package  to  each  city  and  town,  Local 
Services  hopes  to  provide  municipal 
officials  with  useful  information  to  share 
with  their  residents. 

Included  in  the  package  is  A  Guide  to 
the  Department  of  Revenue:  Your  Tax- 
payer Bill  of  Rights.  This  publication 
provides  an  overview  of  the  Depart- 
ment and  Massachusetts  tax  law  and 
is  designed  to  keep  taxpayers  ap- 
prised of  their  rights,  recent  changes  in 
tax  law,  and  DOR's  operating  policies 
and  procedures.  In  addition  to  this 
general  manual,  Local  Services  will  be 
sending  out  five  specific  guides: 
Should  You  be  Paying  Estimated 
Taxes9,  A  Guide  to  Withholding  of 
Taxes  on  Wages,  A  Guide  to  Sales  and 
Use  Tax,  A  Guide  to  Sales  Tax  on 
Meals  and  A  Guide  to  Estate  Tax.  Each 
of  these  publications  contains  answers 
to  commonly  asked  questions  about 
the  specific  taxes. 

Should  You  be  Paying  Estimated 
Taxes?  was  developed  to  help  individ- 
uals understand  how  and  when  to 
make  estimated  tax  payments.  Most 
personal  income  taxes  are  paid 
through  payroll  deductions  from  em- 
ployee wages  and  salaries;  however, 
some  taxpayers  receive  taxable  in- 
come, such  as  unemployment  com- 


pensation or  dividends  and  interest, 
that  is  not  subject  to  withholding. 
These  taxpayers  may  be  required  to 
make  quarterly  estimated  tax  pay- 
ments during  the  year.  A  Guide  to 
Withholding  of  Taxes  on  Wages  ex- 
plains to  employers  the  rules  for  col- 
lecting and  remitting  employee  with- 
holding. Withholding  is  one  of  several 
"trustee  taxes"  collected  by  the  De- 
partment, which  means  that  employ- 
ees and  customers  entrust  businesses 
to  remit  the  taxes  they  collect  to  the 
Commonwealth.  Therefore,  it  is  vital 
that  each  employer  understand  his  or 
her  withholding  responsibilities. 

Sales  and  use  is  another  trustee  tax 
collected  by  DOR.  A  Guide  to  Sales 
and  Use  Tax  provides  lists  of  taxable 
and  nontaxable  items,  a  filing  and  pay- 
ment schedule,  and  sample  forms  to 
help  taxpayers  understand  their  sales 
and  use  tax  responsibilities.  A  Guide  to 
Sales  Tax  on  Meals  is  set  up  in  the 
same  manner  to  address  the  complex 
issue  of  prepared  food  sales. 

Finally,  A  Guide  to  Estate  Taxes  out- 
lines the  estate  tax  laws  for  family 
members,  executors  and  administra- 
tors. This  guide  is  especially  important 
in  explaining  the  1992  restructuring  of 
the  Commonwealth's  estate  tax.  Both 
the  guide  and  DOR's  estate  tax  forms 
were  revised  to  reflect  this  recent  re- 
form, which  involves  a  gradual  phase- 
down  of  the  estate  tax  and  the  adop- 
tion of  a  full  marital  deduction.  A  Guide 
to  Estate  Taxes  also  contains  defini- 
tions, filing  and  payment  information, 
and  tax  tables. 

The  package  that  will  be  sent  to  each 
city  and  town  clerk  will  also  contain  a 
Request  for  Massachusetts  Publica- 
tions (Form  2000),  through  which  ad- 
ditional copies  of  each  guide  may  be 
ordered.  ■ 


Multiple  Property 
Tax  Exemptions  — 

DeCenzo  vs.  Board  of  Assessors  of 
Framingham,  372  Mass.  523  (1977),  is 
a  case  that  holds  that  more  than  one 
exemption  can  be  granted  to  persons 
on  the  same  parcel  provided  that  each 
owner  qualifies  for  a  different  exemp- 
tion. For  instance,  if  two  or  more  per- 
sons own  and  occupy  the  same  domi- 
cile, and  there  is  qualification  under 
different  exemption  clauses,  each  tax- 
payer would  be  entitled  to  his  or  her 
exemption.  Prior  to  DeCenzo,  the  rule 
was  one  parcel,  one  exemption. 

DeCenzo  filed  for  a  CI. 22,  veteran's  ex- 
emption that  the  Assessors  denied  be- 
cause his  spouse,  with  whom  he 
owned  the  property  in  question  as  ten- 
ants by  the  entirety,  received  a  blind- 
ness exemption  under  CI. 37  for  the 
same  property.  The  taxpayer  appealed 
the  denial  all  the  way  to  the  Supreme 
Judicial  Court  (SJC). 

The  Court  scrutinized  the  language  of 
Ch.59  Sec. 5  that  states  "any  person 
who  receives  an  exemption  under  the 
provision  of  CI. 22  or  CI. 37  shall  not  re- 
ceive an  exemption  on  the  same  prop- 
erty under  any  other  provision  of  this 
section..." 

The  SJC  rejected  the  Assessors'  argu- 
ment that  the  taxpayer  and  his  spouse 
are  essentially  one  person  for  pur- 
poses of  Ch.59  Sec. 5.  In  the  Court's 
view  there  was  no  legislative  intent  in 
the  drafting  of  the  statute  to  rely  on  the 
common  law  unity  of  spouses  as  one 
taxpayer.  The  Court  also  cited  as  evi- 
dence of  legislative  intent  the  1973 
amendment  to  M.G.L.  Ch.184  Sec. 7 
that  made  tenancies  by  the  entirety  no 
longer  a  presumption  but  rather  an  op- 
tion available  to  married  persons. 
Therefore,  this  case  in  effect  upholds 
the  decision  that  more  than  one  ex- 
emption can  be  granted  for  the  same 
parcel  provided  that  each  owner  quali- 
fies for  a  different  exemption  ■ 
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December  15 

Taxpayers:  Deadline  for  Applying  for  Property  Tax  Exemptions  for  Persons 
If  tax  bills  are  mailed  after  September  15,  taxpayers  have  3  months  from  the  mail- 
ing date  to  file  applications  for  exemptions. 

December  31 

State  Treasurer:  Notification  of  Quarterly  Local  Aid  Payments  on  or  Before 
December  3 1 

Taxpayers:  Deadline  for  Filing  Application  for  Abatement  of  Motor  Vehicle  Excise 
For  Prior  Calendar  Year 

Water/Sewer  Commissioners:  Deadline  for  Betterments  to  be  Included  on  Next 
Year's  Tax  Bill  (M.G.L.  Ch.80,  Sec.  13andCh.83,  Sec.27) 

Selectmen:  Begin  to  Finalize  Budget  Recommendations  for  Review  by  Finance 
Committee 

Assessors:  Mail  3-ABC  Forms  to  All  Eligible  Non-Profit  Organizations. 
Collector:  Deadline  for  Mailing  Third  Quarterly  Tax  Bill 


New  Phone  Numbers  for  Local  Services  —  Boston  Office 


Effective  Monday,  December  12, 
1994  new  telephone  numbers  for  the 
Boston  office  of  the  Division  of  Local 
Services  will  be: 


Main  Switchboard 
Fax  Transmissions 


.(617)  626-2300 
.(617)626-2330 


We  will  also  have  direct  dial  numbers 
for  all  staff  members  that  will  allow 


you  to  bypass  the  switchboard  and 
call  individuals  directly.  A  listing  of  di- 
rect dial  numbers  will  appear  in  next 
month's  City  &  Town.  Telephone  num- 
bers for  our  Worcester  and  Spring- 
field offices  will  not  change  until  mid- 
1995,  at  which  time  we  will  publish 
the  new  numbers. 


nomic  data.  A  descriptive  brochure  is 
available.  Profiles,  comparison,  or  trend 
reports  can  be  obtained  by  calling  John 
Sanguinet  at  617-727-2300,  x476;  fax 
617-727-6432;  mailing  address  below. 
The  Data  Bank's  On-Line  Access  Sys- 
tem allows  for  automated  transfer  of 
data  files.  The  new  modem  menu  allows 
on-screen  display  of  individual  commu- 
nity profiles  and  trend  analyses.  If  you 
have  access  to  a  computer  and  a 
modem,  call  Burt  Lewis  at  617-727-2300 
x480  to  view  this  menu.  There  is  no 
charge  to  public  officials  for  this  or  any 
other  Data  Bank  services.  ■ 

City&  Town  Editorial  Board 

Managing  Editor:  Sharyn  Adelman 
Bureau  of  Accounts:  Judy  Luca 
Technical  Assistance:  Frederick  Kingsley 
Executive  Bureau:  Marilyn  Browne 
Local  Aid:  Kay  Meinel 
Property  Tax  Bureau:  Harry  Grossman 
Bureau  of  Local  Assessment:  Gary  McCabe 
Western  Regional  Office:  John  McAuliffe 
Municipal  Data  Bank:  John  Sanguinet 
Division  Contributors:  James  Crowley,  Roger 

Hatch  and  Jeff  Wulfson 
DOR  Publishing  Services:  Allyson  Krieger 


8  7M- 1 1/94-12028 


CITY&TOWN 

Division  of  Local  Services 

PO  Box  9655 

Boston,  MA  02114-9655 


BULK  RATE 
U.S.  POSTAGE 
PAID 

COMMONWEALTH  OF 
MASSACHUSETTS 


Address  Correction  Requested 


® 


printed  on  recycled  paper 


LEONARD  ADAMS 
DOCUMENTS  LIBRARIAN 
UNIVERSITY  OF  MASS 
AMHERST*   MA  01003 


Volume  7,  No.  12  December  1994 


Ctty&  Town 


Mitchell  Adams,  Commissioner 

Leslie  A.  Kirwan,  Deputy  Commissioner 


  GOVCflMMCHT 

A  Publication  of  the  Massachusetts  Department  of  Reffi)^Qffl'0|\pf  ^ocal 

JAN  26  1995 

Funding  the  Removal  of  Residential**/  of  Massachusetts 
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ervices 


As  part  of  the  Fiscal  Year  1995  State 
Budget,  the  Legislature  enacted  the 
"Betterment  Bill,"  which  allows  a  local 
board  of  health  (BOH)  to  spend  munici- 
pal funds  to  help  homeowners  correct 
certain  environmental  hazards  on  their 
properties  (M.G.L.  Ch.111  Sec.  127B1/2 
added  by  Chapter  60,  Sec.116  of  the 
Acts  of  1994).  Homeowners  are  eligi- 
ble for  assistance  under  this  program  if 
their  properties  are,  or  may  be,  subject 
to  proceedings  by  a  BOH  under  M.G.L. 
Ch.111  Sec.127B  for  violations  of 
health  standards  because  of  failing 
septic  systems,  the  presence  of  under- 
ground fuel  storage  tanks  or  danger- 
ous lead  paint  levels. 

In  those  cases,  a  BOH  may  enter  into 
contracts  with  third  parties  to  repair  or 
replace  the  defective  septic  system  or 
to  remove  the  underground  tank  or 
lead  paint.  Before  doing  so,  an  agree- 
ment is  executed  between  the  BOH 
and  the  homeowner  under  which  the 
work  is  authorized  and  the  homeowner 
becomes  personally  liable  to  repay  all 
project  costs,  with  interest.  Once  the 
work  is  completed,  the  actual  amount 
spent  is  treated  as  a  betterment  as- 
sessment on  the  property  under 
M.G.L.  Ch.80.  This  means  repayment 
is  made  by  having  a  portion  of  the 
amount  owed  added  to  the  home- 
owner's annual  property  tax  bill.  The 
homeowner  has  up  to  twenty  years  to 
repay  in  this  manner.  A  lien  on  the 
property  secures  the  repayment. 

An  appropriation  is  required  for  a  BOH 
to  carry  out  remedial  programs  ur.\  , 
the  new  law.  Money  may  be  appropri- 
ated from  current  revenues  (the  levy), 
available  funds,  or  borrowing.  Appro- 
priations or  debt  authorizations  for  bet- 


terment expenditures  are  outside  the 
levy  limit  under  Proposition  2Vs  and  out- 
side the  municipal  debt  limit  under 
M.G.L.  Ch.44  Sec. 10. 

Implementation  steps  under  the  new 
law  are  as  follows: 

•  Homeowners  petition  the  BOH  be- 
fore or  after  proceedings  have  begun 
to  make  findings  consistent  with 
Ch.111  that  the  hazardous  condition 
may  threaten  public  health.  The  BOH 
may  enter  into  contracts  with  third  parties 
for  the  remedial  work  upon  the  owners' 
authorization. 

New  Local  Services 
Phone  Numbers 

(see  listing  on  page  7) 

•  The  city  or  town  makes  funds  avail- 
able for  the  projects  by  appropriating 
from  the  tax  levy  or  available  funds,  or 
by  borrowing.  The  BOH  may  enter  into 
agreements  with  contractors  only  to 
the  extent  the  appropriation  allows. 
Appropriations  should  be  segregated 
in  the  BOH's  budget  as  a  separate  line 
item,  or  as  special  articles. 

•  Municipalities  that  wish  to  fund  pro- 
jects with  debt  may  issue  bonds  for  up 
to  20  years.  The  bonds  are  exempt 
from  the  municipal  debt  limits.  Debt 
service  on  bonds  under  the  new  law  is 
reported  on  schedule  DE-1  to  DOR  an- 
nually at  the  time  the  tax  rate  is  set. 
Cities  and  towns  should  consult  with 
bond  counsel  about  whether  the  bonds 
will  be  exempted  from  federal  tax. 

•  The  BOH  executes  agreements  with 
property  owners  authorizing  the  work. 
Under  the  agreements,  property  owners 


assume  personal  liability  for  repayment 
of  all  project  costs,  with  interest,  within 
a  fixed  period  of  not  more  than  20  years. 

•  The  BOH  records  orders  in  the  Reg- 
istry of  Deeds  within  ninety  days  of  ex- 
ecuting agreements  with  contractors 
and  homeowners  in  order  to  establish 
a  lien  securing  repayment  of  project 
costs.  As  work  is  completed  on  each 
project,  the  BOH  certifies  the  final  pro- 
ject costs  for  each  parcel  to  the  board 
of  assessors. 

•  Assessors  commit  the  project  costs 
as  betterments  to  the  collector,  who 
notifies  homeowners  of  the  final  cost 
and  when  the  first  installment  will  ap- 
pear on  their  property  tax  bill.  An  in- 
stallment is  added  to  the  tax  bill  for  that 
year,  and  for  subsequent  years,  until 
the  amount  owed  is  fully  paid. 

See  Property  Tax  Bureau  IGR  No.  94- 
208,  Nov.  1994,  for  more  details  about 
the  requirements  for  funding  these  pro- 
jects and  the  procedures  governing 
repayments.  ■ 
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PC  Network 
Committee 


The  Division  of  Local  Services  (DLS)  is 
currently  upgrading  its  computers  with 
a  new  network  system.  This  change  offers 
us  the  opportunity  to  expand  our  elec- 
tronic services  to  city  and  town  officials 
in  traditional  and  non-traditional  ways. 

DLS  has  a  history  of  being  active  in 
developing  software  applications  for 
municipal  use,  i.e.  the  tax  rate  recap, 
Schedule  A,  certifications  sales  analy- 
ses and  CAMA  (computer  assisted 
mass  appraisal  system).  These  appli- 
cations have  resulted  in  faster,  more 
accurate,  and  more  convenient  pro- 
cessing for  municipalities  and  for  DLS. 
We  also  developed  revenue  forecast- 
ing software  strictly  for  community  use 
and  have  an  on-line  bulletin  board  for 
access  to  our  municipal  data  bank. 

Our  new  hardware  and  software  gives 
us  the  opportunity  to  expand  our  elec- 
tronic offerings.  Recently  a  PC  Network 
Committee  was  created  to  begin  look- 
ing into  additional  possible  uses  for 
the  new  computer  network.  Some  of 
the  ideas  that  came  up  during  the  first 
meeting  included  creating: 

•  an  on-line  library  for  publications 
such  as  Guidelines,  Bulletins,  legal 
opinions,  local  aid,  manuals  and  City  & 
Town; 

•  interactive  programs  for  data  bank; 

•  electronic  mail  to  and  from  DLS  staff; 

•  access  via  Internet;  and 

•  Windows  interface  for  DLS  pro- 
grams. 

One  conclusion  the  PC  Network  Com- 
mittee quickly  reached  was  to  solicit 
ideas  from  city  and  town  officials  and 
other  readers  of  this  publication.  Our 
goal  is  to  improve  our  services  to  you 
and  to  that  end  we  want  to  include  you 


in  the  planning.  If  you  have  any  ideas 
or  suggestions,  please  contact  DLS 
Director  of  Administration  Jeff  Wulfson 
at  617-626-2306.  ■ 

DOR  to  Institute 
Nation's  Largest 
State  Telefile  Program 

The  Department  of  Revenue  (DOR)  is 
instituting  a  statewide  Telefile  program 
giving  one  million  taxpayers  the 
chance  to  file  their  Massachusetts  in- 
come taxes  using  a  touch-tone  tele- 
phone. A  third  of  all  filers  in  the  state 
will  be  sent  a  Telefile  tax  form  in  Janu- 
ary based  on  certain  el- 
igibility  requirements.  ^r** 

To  be  eligible  for  the  I- 
Telefile  Program,  tax-  ^\ 
payers  must  have  a  tax- 
able income  of  $80,000  or 
less  after  deductions  and  exemptions, 
and  a  maximum  of  five  W-2  forms.  Tax- 
payers who  have  bank  interest  must 
have  interest  from  Massachusetts 
banks  only  and  no  estimated  or  De- 
pendent Care  payments  for  1994.  Fur- 
thermore, taxpayers  who  have 
changed  their  residence  or  filing  status 
since  last  filing  season  will  not  be  eligible. 

Telefile  has  numerous  benefits  for  the 
Commonwealth  and  the  taxpayers.  By 
using  the  Telefile  system  to  file  their 
1994  returns,  participating  individuals 
will  receive  refunds  in  only  four  days 
and  eliminate  most  of  the  paperwork 
traditionally  associated  with  filing  a  tax 
return. 

Telefile  is  accurate  and  convenient. 
The  figures  are  read  back  for  approval 
before  they  are  entered  into  the  com- 
puter, and  calculations  are  made  auto- 
matically. The  Telefile  worksheet  re- 
quires approximately  ten  minutes  to 
complete,  and  the  average  call  is  ex- 
pected to  be  processed  in  eight  min- 


utes. During  the  tax  filing  season,  Telefile 
will  be  up  and  running  24  hours  a  day. 

To  ensure  against  fraud,  only  one  Tele- 
file form  will  be  sent  to  each  eligible  tax 
filer;  DOR  has  also  devised  a  detailed 
plan  that  includes  on-line  comparisons 
with  IRS  and  DOR  tax  data.  The  new 
Telefile  tax  forms  will  not  look  like  the 
standard  forms. 

Look  for  the  new  Telefile  logo.  Watch  your 
mail  for  the  purple  phone  in  January 
and  get  your  refund  in  record  time.  ■ 

Note:  DOR  would  like  to  acknowledge  and 
thank  the  Massachusetts  Mayors'  Association 
for  their  assistance  recruiting  volunteers  who 
participated  in  the  test  filing  program,  in  par- 
ticular the  Mayors  of  Attleboro.  Everett,  Fitch- 
burg,  Holyoke,  Maiden,  Northampton,  Pittsfield, 
Newburyport  and  Waltham. 

FY96  Budget 
Workshops 

For  the  sixth  consecutive  year,  the  Di- 
vision of  Local  Services  will  be  offer- 
ing its  series  of  budget  workshops  for 
Massachusetts  communities.  These 
workshops  offer  participating  commu- 
nities an  opportunity  to  work  with  Divi- 
sion personnel  to  develop  preliminary 
budget  estimates  for  the  coming  fiscal 
year  including  assessing  budgetary 
impacts  of  education  reform. 
As  in  past  years,  we  are  offering  the 
workshops  in  the  evening  to  groups  of 
three  or  four  communities,  with  one  of 
the  participating  communities  hosting 
the  workshop.  During  the  workshop, 
we  break  into  groups  by  community  to 
prepare  estimates  of  FY96  revenues 
and  expenditures.  Each  group  is  led 
by  a  staff  member  from  the  Division.  If 
you  would  like  to  host  a  budget  work- 
shop or  would  like  to  participate  in  one, 
please  call  Rick  Kingsley  at  the  Division 
of  Local  Services  (617)  626-2376.  ■ 
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Municipal  Spending 
in  FY93 

This  month,  City  &  Town  examines  the 
general  fund  expenditures  of  commu- 
nities in  FY93.  In  this  article  we  show 
the  trends  in  total  general  fund  spend- 
ing, per  capita  spending  and  the 
amount  spent  for  different  types  of  mu- 
nicipal functions.  All  the  spending  data 
used  in  this  analysis  is  derived  from 
the  Schedule  A,  the  annual  report  of 
revenues  and  expenditures  submitted 
by  municipal  accountants  or  auditors 
to  the  Division  of  Local  Services'  Bu- 
reau of  Accounts.  Due  to  the  complex- 
ity of  collecting,  verifying  and  process- 
ing this  information  from  the  Schedule 
A  for  all  351  cities  and  towns,  the  most 
current  data  available  for  comparison 
is  the  FY93  spending  data. 

In  past  years,  the  City  &  Town  munici- 
pal spending  article  has  focused  on 
municipal  expenditures  from  the  gen- 
eral fund.  This  fund  accounts  for  72 
percent  of  total  spending,  and  repre- 
sents outlays  derived  directly  from  the 
property  tax  levy  and  other  general 
revenue  sources.  This  year  we  are  also 
incorporating  a  brief  comparison  of  the 
state  totals  of  other  types  of  expendi- 
tures including  special  revenue  funds, 
capital  project  funds,  trust  funds  and 
enterprise  funds. 

Spending  Trends 

Last  year's  analysis  showed  that  FY92 
was  the  only  year  since  the  implemen- 
tation of  Proposition  2V?  that  general 
fund  municipal  expenditures  de- 
creased from  the  previous  year's  totals. 
The  data  from  FY93  shows  a  slight  in- 
crease over  the  FY92  data  in  spending 
trends.  In  FY93,  the  total  general  fund 
expenditures  of  Massachusetts  cities 
and  towns  was  $8,456  billion,  approxi- 
mately 1.3%  higher  than  the  previous 
year.  This  figure  is  $108  million  higher 
than  the  FY92  total  of  $8,348  billion.  An 
increase  in  available  revenues  un- 


doubtedly facilitated  this  rise  in  spend- 
ing since  total  local  revenues  went  up 
3.6%  between  FY92  and  FY93.  A  por- 
tion of  this  rise  in  local  revenues  is  due 
to  a  notable  increase  ($134  million  in 
FY93)  in  state  aid  to  cities  and  towns. 

Spending  Per  Capita 

In  FY93,  average  spending  per  capita 
rose  from  its  FY92  low  of  $1,387.59  to 
$1411.05  in  FY93.  The  two  highest 
spending  communities,  Gay  Head  and 
Rowe,  spent  far  more  than  the  aver- 
age, $5,317.90  and  $4,226.57  respec- 
tively. As  was  the  case  in  FY92,  Dudley 
($540.24)  spent  the  least.  For  a  more 
detailed  examination  of  the  general 
fund  spending  totals  of  each  commu- 
nity, see  Table  1. 

Spending  by  Function 

In  this  analysis,  we  examine  general 
fund  spending  by  its  functional  cate- 
gories from  two  separate  perspectives. 
First,  we  look  at  each  category's  per- 
centage of  total  general  fund  spending. 
Second,  we  examine  fluctuations  in  the 
spending  of  each  category  individually. 

For  the  most  part,  the  FY93  breakdown 


on  Municipal  Finance 


of  each  category's  percentage  of  total 
general  fund  expenditures  was  similar 
to  the  previous  year's  (all  categories 
were  within  one  percent  of  their  FY92 
percentages).  For  the  past  several 
years,  the  education  category  ac- 
counted for  the  largest  percentage  of 
municipal  general  fund  spending  and 
FY93  was  no  exception;  a  total  of 
42.2%  of  all  general  fund  spending 
falls  into  the  education  category.  Fixed 
costs  made  up  13.2%  of  the  total  while 
each  of  the  other  categories  totaled 
7.5%  or  less  of  FY93  total  general  fund 
spending.  Figure  1  illustrates  each 
functional  category's  percent  of  total 
general  fund  expenditures. 

In  terms  of  percent  changes  in  spend- 
ing between  each  category,  the  high- 
ways category  had  the  largest  per- 
centage increase  in  FY93,  12.7%  over 
its  FY92  level.  For  many  cities  and 
towns,  the  substantial  increase  in  high- 
way spending  is  probably  attributable 
to  snow  and  ice  cleanup  expenditures 
during  the  winter  of  1992  and  1993. 
The  next  largest  functional  category  in- 
crease (7.4%)  was  in  intergovernmen- 

continued  on  page  six  * 
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Table  2 


FY93  Spending  by  Function 


90-91 

91-92 

92-93 

FY90 

FY91 

percent 

FY92 

percent 

FY93 

percent 

Expenditures 

Expenditures 

change 

Expenditures 

change 

Expenditures 

change 

General  Government 

456,861,081 

452,407,117 

-1.0% 

428,266,830 

-5.3% 

425,076,215 

-0.7% 

Police 

620.844,165 

633,717.725 

2.1% 

627,421,237 

-1 .0% 

634,148,393 

1.1% 

Fire 

516,595,783 

521,668,263 

1 .0% 

512,768,449 

-1.7% 

513,005,526 

0.0% 

Other  Public  Safety 

142,709,003 

151,499,043 

6.2% 

146,521,540 

-3.3% 

129,744,832 

-11.4% 

Education 

3,440,838,075 

3,557,874,776 

3.4% 

3.516,412,060 

-1.2% 

3,570.777,633 

1.5% 

Public  Works  -  Highway 

333,862,310 

306,913,395 

-8.1% 

292,070,843 

-4.8% 

334,367,185 

14.5% 

Other  Public  Works 

426,988,871 

395,340.137 

-7.4% 

379,981,552 

-3.9% 

382,474,719 

0.7% 

Health  &  Welfare 

348,983,201 

307,459,505 

-1 1 .9% 

294,775,294 

-4.1% 

282,624,908 

-4.1% 

Culture  &  Recreation 

197,075,557 

191,161,145 

-3.0% 

180,073,132 

-5.8% 

184,061,165 

2.2% 

Debt  Service 

522,773,113 

534,071,913 

2.2% 

533,279,177 

-0.1% 

532,441,164 

-2.2% 

Fixed  Costs 

986,412,830 

1,079,014,451 

9.4% 

1,094,989,082 

1.5% 

1,115,908,962 

1 .9% 

Intergovernmental 

229,356,549 

258,283,122 

12.6% 

277,878,792 

7.6% 

300,184,871 

8.0% 

Other  Expenditures 

63,874,234 

44,085,528 

-31.0% 

63,910,005 

45.0% 

51,190,438 

-19.9% 

Total  Expenditures 

8,287,174,772 

8,433,496,120 

1.8% 

8,348,347,957 

-1.0% 

8,456,006,01 1 

1.3% 

Note:  Other  Public  Safety  includes:  Emergency  Medical  Services,  Protective  Inspection  such  as  building  and  gas  and  other  services  such  as  Harbor- 
master and  Dog  Officer.  Public  Works  includes:  Engineering,  Waste  and  Sewerage  collection  and  disposal  and  water.  Fixed  costs  include:  retirement 
benefits,  workers  compensation,  unemployment,  health,  life,  and  liability  insurance  and  other  employee  benefits. 


Table  3 

Comparative  Spending  Data:  State  Totals 


FY92 

FY93 

FY92-FY93 

Percent 

Expenditures 

Expenditures 

Change 

%  Change 

Total 

General  Fund* 

8,495,036,277 

8,583,930,727 

88,894,450 

1.0% 

72.4% 

Special  Revenue  Funds 

1,034,295,155 

1,266,793,314 

232,498,159 

22.5% 

10.7% 

Capital  Project  Funds 

557,573,092 

540,871,848 

-16,701,244 

-3.0% 

4.6% 

Enterprise  Funds 

1,130,427,778 

1,136,464,504 

6,036,726 

0.5% 

9.6% 

Trust  Funds 

307,321,517 

322,073,522 

14,752,005 

4.8% 

2.7% 

Total 

11,524.653,819  11,850,133,915 

325,480,096 

2  8% 

100.0% 

"General  fund  spending  includes  construction  and  capital  outlay,  which  is  removed  from  the  general 
fund  comparisons  in  Tables  1  and  2  in  order  to  facilitate  fair  comparisons. 


tal  expenditures.  The  Culture/Recre- 
ation, Fixed  Costs,  Education  and  Po- 
lice categories  demonstrated  small  in- 
creases in  spending,  2.2%,  1.9%, 
1.5%  and  1.1%  respectively.  Cate- 
gories that  showed  less  than  1  percent 
increases  included  Fire  and  Other 
Public  Works.  The  General  Government, 
Other  Public  Safety,  Health/Welfare, 
Debt  Service  and  Other  Expenditures 
categories  all  showed  less  spending  in 
FY93  than  in  FY92.  Table  2  itemizes  the 
general  fund  spending  data  by  func- 
tional category  in  more  detail. 

Comparative  Spending 
Data:  State  Totals 

In  an  effort  to  provide  a  more  compre- 
hensive picture  of  municipal  spending, 
this  analysis  includes  a  brief  summary 
of  the  state  spending  totals  of  special 
revenue  funds,  capital  project  funds, 
enterprise  funds,  and  trust  funds.  Spe- 
cial revenue  funds  —  funds  whose  ex- 
penditures are  usually  restricted  to 
specific  purposes  —  saw  a  22.5%  in- 
crease in  FY93  spending  over  FY92 
levels.  The  majority  (68.4%)  of  this  in- 


crease in  special  revenue  fund  expen- 
ditures is  from  a  rise  in  special  revenue 
funds  for  schools,  which  included  the 
distribution  of  $256  million  in  education 
aid  in  the  form  of  Equal  Education  Op- 
portunity Grants  and  Per  Pupil  Grants 
to  cities  and  towns.  Capital  project 
funds  —  funds  other  than  proprietary 
or  trust  funds  that  are  used  for  capital 
projects,  was  the  only  fund  category  of 
spending  to  decrease  (-3.0%)  in  FY93. 
Enterprise  fund  spending,  the  spend- 
ing for  many  of  the  local  services  fi- 
nanced through  user  charges,  rose 


only  slightly  (0.5%)  in  FY93.  Trust  fund 
spending  —  the  spending  from  assets 
held  by  the  government  or  some  other 
type  of  trustee  —  increased  4.8%  in 
FY93.  Table  3  compares  the  spending 
of  all  the  fund  categories  in  more  detail. 

In  conclusion,  the  data  presented  in 
this  article  has  shown  a  clear  increase 
in  municipal  expenditures  in  FY93. 
General  fund  spending,  the  primary 
source  of  most  general  operations 
funds,  is  up  1.3%  over  FY92  levels. 

•  continued  on  page  eight 
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DLS  UPDATE 


Division  of  Local  Services 

New  Boston  Office  Phone  Numbers 


On  December  12,  the  Division  of  Local 
Services  Boston  office  switched  to  a 
new  telephone  system,  and  our  old 
Boston  phone  numbers  were  taken  out 
of  service.  The  new  system  offers  di- 
rect dial  access  to  all  DLS  staff.  If  no 
one  is  available  to  take  your  call,  you 
will  have  the  choice  of  leaving  a 
recorded  voice  mail  message  or 


Direct  Dial  Numbers 

Addelson,  Rob  626-2385 

Adelman,  Sharyn  626-2338 

Arrigal,  Bill   626-2399 

Blau,  Gary  626-2315 

Bradley,  Linda  626-2394 

Browne,  Marilyn  626-2334 

Burke,  Frank  626-2345 

Castellarin,  David  626-2343 

Colleary,  Kathleen  626-2314 

Corbett,  Paul  626-2366 

Crowley,  Jim  626-2311 

Dakin,  Barbara  626-2346 

Davies,  Dave  626-2383 

Demirai,  Donna  626-2391 

DiBello,  Denise  626-2353 

DiOrio,  John  626-2392 

Dziura,  Diane  626-2349 

Fenochietti,  Ed  626-2369 

Fernandez,  Dora  626-2360 

Fintel,  Mary  Beth  626-2388 

Fitzpatrick,  Ellis  626-2378 

Ganz,  Daniel  626-2362 

Grossman,  Harry  626-2310 

Guilfoyle,  Tom  626-2351 

Harrington,  Chris  626-2397 

Hatch,  Roger  626-2377 

Hinchey,  Chris  626-2316 

Howard,  John  626-2387 

Hyde,  Evelyn  626-2396 

Jelloe,  Karen  626-2354 

Johnson,  Jim  626-2381 


speaking  with  our  receptionist.  If  you're 
not  sure  who  to  call,  our  general  infor- 
mation number  is  (617)  626-2300.  We 
hope  this  new  system  will  make  it  eas- 
ier and  more  convenient  for  you  to  do 
business  with  us.  Our  Worcester  and 
Springfield  offices  will  keep  their  cur- 
rent numbers  for  now  but  will  switch  to 
the  new  system  in  mid-1995. 


Juszkiewicz,  Lisa  626-2386 

Kairo,  Richard  626-2327 

Kingsley,  Rick  626-2376 

Kirwan,  Leslie  626-2304 

LaVertue,  Barbara  626-2340 

Lewis,  Burt  626-2358 

Lombardi,  Elaine  626-2337 

Luca,  Judy  626-2379 

McArdle,  Regina  626-2328 

McCabe,  Gary  626-2375 

Meehan,  Bill  626-2382 

Meinel,  Kay  626-2363 

Monaghan,  Susan  626-2327 

Murphy,  Dan  626-2313 

Murphy,  Mariellen  626-2380 

Ordway,  Mindy  626-2361 

Pomerantzeff,  Andre  626-2402 

Rassias,  Tony  626-2352 

Reilly,  Lorraine  626-2328 

Rossi,  Frank  626-2367 

Sanguinet,  John  626-2355 

Sciarappa,  Richard  626-2348 

Shepard,  Diane  626-2398 

Stanford,  Bruce  626-2312 

Sweeney,  Tom  626-2368 

Tassone,  Joe  626-2365 

Toland,  Ed  626-2344 

Ubeda,  Kennya  626-2325 

Watson,  Paul  626-2347 

Wood,  David  626-2395 

Wulfson,  Jeff  626-2306 


New  Phone  Numbers  by 
Program  Area 

Assessment  certification  ....  626-2387 
Assessor's  training 

and  certification  626-2340 

Budget  workshops  626-2376 

CAMA 

Information  626-2350 

Data  modem  626-2408 

Cash  management  626-2345 

Chapters  61,  61  A,  61 B  626-2313 

County  finances  626-2382 

Data  Bank  requests  626-2355 

Data  Bank  on-line  access 

Information  626-2358 

Data  modem  —  2400  bps . . .  626-2406 
Data  modem  — 14.4  kbps. . .  626-2407 

Debt  financing  626-2381 

Deputy  commissioner's  office  . .  626-2304 
Education  and 

training  programs  626-2340 

Education  reform  law  626-2379 

EQV  program  626-2391 

Fax  transmissions  626-2330 

General  Information  626-2300 

Media  inquiries  626-2334 

Legal  staff  626-2300 

Local  aid  626-2385 

New  growth  626-2388 

Personal  property  taxation  . .  626-2315 

Prop  2'/2  overrides  626-2314 

Prop  tax  exemption 

reimbursements  626-2325 

Public  records 

and  publications  626-2337 

State  House  notes  626-2399 

State-owned  land  626-2402 


General  Information. . .  (617)  626-2300 

P.  O.  Box  9655 

Boston,  MA  02114-9655 

Fax  (617)626-2330 
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Municipal  Fiscal  Calendar 


January  1 

Assessors:  Property  Tax  Assessment  Date 

This  is  the  effective  date  (not  for  exemption  purposes)  for  statewide  assessed 
value  of  all  property  for  the  following  fiscal  year. 


Data  Bank  Highlight 


Expenditure  data  from  Schedule  A  for  FY93  or  any  year  going  back  to  FY85  is 
available  in  several  standard  reports  from  the  Municipal  Data  Bank. 

Comparisons  to  Other  Communities 

Comparative  Expenditures  by  Function:  shows  dollars,  dollars  per  capita,  and  per- 
centage of  the  total  for  the  police,  fire,  education,  and  the  other  functions  shown  in 
the  tables  of  this  month's  FOCUS. 

Comparative  Expenditures  by  Department:  shows  outlays  in  more  than  one  hun- 
dred general  fund  departments  that  comprise  each  function  (libraries,  within  the 
culture  and  recreation  function,  for  example)  can  be  show  in  detail  and  ranked 
on  a  statewide  per  capita  basis. 

Individual  Community  Profiles 

General  Fund  Expenditures  by  Function:  shows  spending  in  each  of  a  dozen  func- 
tions over  the  past  five  years. 

General  Fund  Expenditures  by  Department:  shows  spending  by  department  over 
the  past  seven  years. 

Schedule  A  Profile:  shows  a  one  page  detailed  report  of  a  community's  different  cate- 
gories of  revenues  and  expenditures  in  a  year.  In  addition  to  the  General  Fund,  activity 
in  Special  Revenue,  Enterprise,  Capital  Project  and  Trust  Funds.  ■ 

The  Municipal  Data  Bank  is  a  clearinghouse  for  a  wide  variety  of  municipal  financial  and  socio-economic 
data.  A  brochure  is  available  that  describes  the  databases  and  reports  in  more  detail  Profiles,  com- 
parison, or  trend  reports  can  be  obtained  on  printouts  or  on  diskettes  by  calling  John  Sanguinet  at 
6 1 7-626-2355.  Requests  can  also  be  faxed  (6 1 7-626-2330)  or  written  (DLS,  PO  Box  9655,  Boston  MA 
021 14-9655).  An  increasingly  popular  means  of  obtaining  data  is  the  On-Line  Access  System.  Indi- 
vidual town  profiles  can  now  be  viewed  quickly  on-screen  through  the  MODEM  menu.  Spreadsheet 
files  can  also  be  downloaded  to  users'  own  computers.  If  you  have  a  computer  and  a  modem  and 
haven  t  already  tried  this  service,  call  Burt  Lewis  at  6 1 7-626-2358  to  find  out  more  details.  Current  users 
take  note!  The  new  On-line  Access  numbers  are  617-626-2406  (2,400  baud)  and  617-626-2407 
(14,400) 
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«■»  continued  from  page  six 

The  other  types  of  spending  data  ex- 
amined, namely  special  revenue,  en- 
terprise and  trust  funds,  also  show  an 
increase  in  FY93  expenditures.  Over- 
all, the  increase  of  the  five  types  of 
funds  combined  showed  FY93  expen- 
ditures $325  million  or  2.8%  higher 
than  FY92  levels.  This  percentage  in- 
crease is  just  above  the  inflation  rate 
(2.5%)  for  calendar  year  1991  to  1992.  ■ 

Notes:  This  analysis  does  not  explore  the  im- 
pact of  shifting  funding  resources  (i.e.  using 
different  types  of  funds  to  pay  for  the  same 
function  from  one  year  to  the  next)  or  the  vari- 
ation among  communities  caused  by  differ- 
ences in  the  age  of  the  buildings  and  infra- 
structure, population  density,  services 
required,  etc. 
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All  public  finance  officials  should  be 
aware  of  the  developments  in  Orange 
County,  California,  where  a  pooled  in- 
vestment fund  for  public  entities  has 
sustained  losses  now  estimated  to  ex- 
ceed $2  billion.  The  county  has  filed  for 
bankruptcy  in  the  federal  courts,  and 
there  are  serious  concerns  as  to  the 
ability  of  the  cities,  school  districts  and 
utility  districts  to  continue  to  provide 
services  at  planned  levels.  Other  pub- 
lic entities,  including  San  Diego  County, 
California  and  Auburn,  Maine  are  ex- 
periencing related  financial  problems. 
These  events  have  sparked  concern 
about  the  safety  of  local  government 
investments  elsewhere,  including 
Massachusetts. 

The  Massachusetts  statutes  concern- 
ing investment  of  public  funds  (gener- 
ally sections  54  and  55  of  Chapter  44 
for  municipal  trust  and  operating 
funds)  are  clearly  intended  to  set  con- 
servative standards  and  provide  safe- 
guards for  public  funds.  In  addition, 
borrowing  for  investment  purposes  is 
not  included  in  Ch.  44,  Sections  7  and 
8  as  an  authorized  use  of  public  funds 
in  cities  and  towns;  a  portion  of  Or- 
ange County's  losses  were  sustained 
as  a  result  of  this  practice. 

While  these  statutory  limitations  pro- 
vide some  assurance  about  invest- 
ment safety  in  Massachusetts  commu- 
nities, they  do  not  eliminate  all  risk. 
Following  the  laws  may  not  preclude 
the  possibility  that  some  unauthorized 
investments  may  have  been  made  in- 
advertently, for  example,  by  daily  in- 
come funds  in  which  some  organiza- 
tions may  have  invested  short  term 


funds,  or  by  consultants,  brokers  or  in- 
vestment advisors  not  sufficiently  ac- 
quainted with  the  relevant  Massachu- 
setts statutes.  The  investment  of  public 
pension  funds  is  more  complex  and 
frequently  involves  securities  lending, 
which  carries  additional  risks. 

We  urge  local  entities  responsible  for 
investment,  such  as  treasurers  of  re- 
tirement boards,  cities,  towns,  coun- 
ties, regional  school  districts  and  spe- 
cial purpose  districts,  to  review  each 
investment  to  be  sure  it  complies  with 
approved  Massachusetts  practice.  In 

Public  officials 
should  carefully 
monitor  investment 
policies  and  practices. 

the  near  future  you  can  expect  to  re- 
ceive comprehensive  information  from 
a  variety  of  state  financial  officials  pro- 
viding guidance  in  this  analysis,  for  in- 
stance, examples  of  appropriate  ques- 
tions to  be  raised  and  policies  to 
consider  before  making  an  investment. 

Public  entities  should  consider  the  fol- 
lowing questions: 

1 .  Is  there  an  overall  written  investment 
policy  in  existence  in  connection  with 
all  of  the  funds  over  which  you  have 
some  responsibility?  Who  created  it? 
Who  reviewed  it?  Has  this  policy  been 
shared  with  all  parties  involved  in  the 
investment  process?  Did  they  sign  and 
return  a  statement  confirming  that  they 


had  read  and  understood  this  policy? 
When  did  the  last  review  of  this  policy 
take  place?  Is  there  a  system  for  peri- 
odic review?  Does  it  deal  with  the  sub- 
jects of  derivative  investments  and  se- 
curities lending? 

2.  Is  there  an  oversight  process  in 
place  wherein  a  professional  internal 
and/or  external  audit  organization  tests 
investment  activity  to  confirm  that  the 
investment  policy  is  being  conformed 
to  by  those  responsible  for  actually 
making  the  investments? 

By  definition,  there  will  always  be  ele- 
ments of  risk  in  any  investment  pro- 
gram or  strategy.  The  recent  signifi- 
cant losses  by  some  public  entities 
serve  warning,  however,  that  public  of- 
ficials should  carefully  monitor  their  in- 
vestment policies  and  practices  on  an 
ongoing  basis. 

If  you  have  questions  DLS  is  available 
to  assist  you.  Please  call  Jim  Johnson 
at  617-626-2381.  ■ 
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Legal 


Q:  Are  assessors  legally  required  to  pre- 
pare, upon  request  from  the  public,  spe- 
cialized reports  such  as  lists  of  parcels 
containing  above-ground  pools? 
A:  No.  Whether  or  not  the  office  is 
computerized,  the  assessors  are  not 
legally  required  to  create  a  record  in 
response  to  a  request  for  information. 
Under  the  Public  Records  Law,  a  re- 
quester is  only  entitled  to  inspect  and 
obtain  copies  of  existing  records  and 
documents  in  the  possession  of  a  cus- 
todian. The  custodian  is  not  required  to 
furnish  information  to  a  requester  if 
there  is  no  specific  record  that  is  re- 
sponsive to  his/her  request.  The  asses- 
sors should  notify  the  requester  that 
he/she  may  obtain  copies  of  the  exist- 
ing documents  or  computer  files, 
known  as  property  record  cards,  that 
contain  detailed  information  on  all 
parcels.  If  computerized,  the  custodian 
using  his/her  discretion  may  agree  to 
create  a  computer  program  which  will 
generate  the  desired  information,  pro- 
vided the  requester  agrees  to  pay  for 
the  creation  of  the  program.  The  Sec- 
retary of  State's  fee  schedule  con- 
tained in  950  CMR  32.06  pertains  only 
to  existing  records.  The  custodian 
therefore  is  able  to  set  a  reasonable 
fee  reflecting  the  cost  to  create  the 
product. 

Q:  May  a  custodian  of  a  public  record 
inquire  to  the  intended  use  of  informa- 
tion sought  by  the  public? 
A:  No.  The  Supreme  Judicial  Court 
has  ruled  that  a  custodian  of  a  public 
record  cannot  inquire  to  the  intended 
use  of  the  information  or  the  motives 
for  seeking  the  information.  Please  see 
Direct-Mail  Service,  Inc.  vs.  Registrar  of 
Motor  Vehicles,  296  Mass.  353  (1937). 


Q:  May  local  property  tax  bills  include 
a  check-  off  for  voluntary  contributions 
to  police  and  fire  departments? 
A:  No.  M.G.L.  Ch.60  Sec.3,  which  pro- 
vides for  the  form  and  content  of  prop- 
erty tax  bills,  has  been  interpreted  as 
limiting  what  may  appear  on  tax  bills  or 
be  included  in  the  envelope  in  which 
property  tax  bills  are  to  be  mailed. 
M.G.L.  Ch.60  Sec.3C  further  provides 
that  only  requests  for  contributions  for 
scholarships  and  education  purposes 
may  appear  on  tax  bills. 

Q:  May  a  board  of  assessors  abate 
taxes,  interest  or  charges  in  accor- 
dance with  a  Bankruptcy  Court  judg- 
ment? 

A:  With  certain  exceptions,  a  Bank- 
ruptcy Court  pursuant  to  Title  1 1 
Sec.505  of  the  United  States  Code 
may  redetermine  the  amount  or  legality 
of  any  paid  or  unpaid  tax.  If  the  Bank- 
ruptcy Court  has  jurisdiction  and  ren- 
ders a  judgment  in  an  adversarial  pro- 
ceeding ordering  the  abatement  of 
taxes,  interest  or  charges,  then  the  as- 
sessors must  abate  in  accordance 
with  that  judgment  or  order. 

Q:  Does  a  city  or  town  have  a  valid  lien 
for  deferred  taxes  under  M.G.L.  Ch.59 
Sec. 5  CI.  41  A,  in  conjunction  with  a 
parcel  of  registered  land,  if  the  asses- 
sors erroneously  failed  to  file  the  State- 
ment of  Entry  into  Tax  Deferral  and  Re- 
covery Agreement  for  registration  and 
instead  recorded  it  as  though  the  land 
were  unregistered? 

A:  No.  The  community  does  not  have  a 
valid  lien  for  deferred  taxes  which  are 
treated  analogously  to  taxes  included 
in  a  tax  title  account.  When  interpreting 
M.G.L.  Ch.185  Sec. 84,  pertaining  to 
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the  enforcement  of  liens  on  registered 
land,  the  Supreme  Judicial  Court  held 
that  a  tax  taking  was  invalid  because  it 
was  not  recorded  on  the  registered 
land  side  of  the  Registry.  City  of 
Quincy  vs.  Wilson,  305  Mass.  229 
( 1940).  Although  the  community  lost  its 
lien,  the  collector  may  seek  to  bring  a 
civil  action  to  collect  the  unpaid 
amount  against  the  assessed  owner 
who  is  personally  liable  for  the  taxes. 

Q:  What  action  may  a  community  take 
where  the  collector's  office  issued  an  er- 
roneous lien  certificate?  May  interest  on 
the  outstanding  tax  obligation  be  waived? 
A:  M.G.L.  Ch.60  Sec.23  provides  that 
the  recording  of  an  erroneous  lien  cer- 
tificate within  150  days  after  its  date 
operates  to  discharge  the  subject  par- 
cel from  the  lien.  The  statute  further 
provides  that  "a  certificate  issued 
under  this  section  shall  not  affect  the 
obligation  of  any  person  liable  for  the 
payment  of  any  tax,  assessment,  rate, 
or  charge  by  reason  of  being  the  as- 
sessed owner  of  such  parcel  of  real 
estate  at  the  time  any  such  lien  be- 
came effective."  Consequently,  even  if 
an  erroneous  lien  certificate  has  been 
issued  and  recorded,  the  collector 
should  request  payment  from  the  as- 
sessed owner  who  is  personally  liable 
for  the  unpaid  tax  under  M.G.L.  Ch.59 
Sec.  11.  If  the  taxes  are  not  paid  the 
collector  may  bring  a  civil  action 
against  the  assessed  owner  under 
M.G.L.  Ch.60  Sec. 35  within  the  six- 
year  statutory  period  set  forth  in  M.G.L. 
Ch.  260  Sec. 2.  The  assessed  owner 
remains  fully  liable  for  the  unpaid 
amounts  even  if  the  lien  on  the  parcel 
has  been  lost.  There  is,  in  any  event, 
no  legal  basis  fpr  waiving  or  abating  in- 
terest on  lawful  tax  obligations  of  the 
sort  in  question.  ■ 
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Focus 


County  Corrections 

The  Division  of  Local  Services,  in  addi- 
tion to  its  work  with  municipal  govern- 
ment, is  responsible  for  certain  over- 
sight of  county  finance  through  its 
involvement  in  the  County  Government 
Finance  Review  Board  (CGFRB). 

A  major  role  for  the  CGFRB  is  ensuring 
adequate  funding  for  county  correc- 
tions. Many  local  officials  have  ques- 
tions about  the  existing  structure  of  fi- 
nancing county  jails  and  houses  of 
correction.  Also,  a  number  of  proposals 
have  sought  to  change  this  funding 
method.  This  FOCUS  examines  county 
corrections  funding  to  provide  a  back- 
ground for  these  continuing  discussions. 

Role  of  County  Corrections 

County  correctional  facilities  are  re- 
sponsible for  holding  pre-trial  de- 
tainees and  sentenced  offenders  serv- 
ing terms  of  two-and-a-half  years  or 
less.  In  addition,  some  Massachusetts 
county  jails  and  houses  of  correction 
have  increasingly  housed  state  and 
federal  inmates.  The  state's  14  inde- 
pendently elected  sheriffs  administer 
the  county  corrections  system.  Be- 
cause of  the  state's  large  financial 
commitment  and  the  need  to  coordi- 
nate state  and  local  corrections  activ- 
ity, the  sheriffs  work  closely  with  both 
the  CGFRB  and  the  state  Executive 
Office  for  Public  Safety 

Funding  Level  and  Sources 

Between  FY91  and  FY95,  county  cor- 
rections spending  has  increased  from 
$171  million  to  an  estimated  $290  mil- 
lion, an  increase  of  $1 1 9  million  or  70%. 
During  this  time,  individual  sheriff  de- 
partments have  experienced  spending 
increases  of  between  13%  and  169%. 

The  significant  increase  in  spending 
has  been  driven  largely  by  expansion 
of  county  corrections  facilities:  Eight 
new  jails  and  houses  of  correction 


have  been  constructed  in  the  last  several 
years  in  Bristol,  Essex,  Hampden,  Norfolk, 
Plymouth,  Suffolk  (two)  and  Worcester. 

Funding  for  county  corrections  comes 
from  a  combination  of  sources,  princi- 
pally state  appropriations,  the  deeds 
excise  and  county  funds  (a  combina- 
tion of  the  county  tax  paid  by  member 
municipalities,  federal  funds  and  carry- 
forward balances).  See  Figure  1.  In 
FY94,  the  funding  sources  as  a  per- 
cent of  total  corrections  spending  were 
as  follows: 

State  Appropriation  78% 

Deeds  Excise  10% 

Other  (including  County  funds). . .  12% 

This  current  revenue  mix  reflects  two 
big  changes  that  occurred  in  the  late 
1980s.  First,  in  FY89,  the  county  tax 
paid  by  member  municipalities 
through  a  Cherry  Sheet  assessment 
was  reduced  by  a  total  of  $80.5  million. 
This  amount  was  deemed  to  be  the 
share  of  the  county  tax  being  used  to 
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support  county  corrections.  At  the 
same  time,  the  local  aid  increase  to 
communities  was  reduced  by  this 
amount.  Since  that  time,  the  state  ap- 
propriation to  county  corrections  has 
included  this  amount,  in  effect  eliminat- 
ing the  municipalities  as  "middleman" 
in  funding  county  corrections. 

This  switch  changed  the  funding 
mechanism  for  county  corrections  and 
relieved  municipalities  of  much  of  the 
burden  of  supporting  county  govern- 
ment, but  it  did  not  increase  the  fund- 
ing for  corrections.  In  the  late  1980s, 
the  issue  of  county  corrections  facility 
overcrowding  came  into  sharp  focus  in 
the  state  legislature.  The  response  was 
the  passage  of  Chapter  193  of  the 
Acts  of  1989,  An  Act  Relative  to  the 
Deeds  Excise  Tax,  which  was  signed 
into  law  on  June  30,  1989. 

Chapter  193  raised  the  deeds  excise 
to  provide  additional  revenues  to  re- 
lieve the  fiscal  stress  placed  on  coun- 
continued  on  page  five  ~ 


Figure  1 

County  Corrections  Funding 

$250  (in  millions) 


I  State 


$200  _    |      |  Deeds  Excise 
SB  Other 

$150  _  ^_ 

lii  L  L  L 

FY91  FY92  FY93  FY94 

Fiscal  Year 


Note:  FY93  Deeds  Excise  decrease  reflect  sunset  provisions  and  restoration  half-way  through 
the  fiscal  year. 
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County  Corrections 

•  continued  from  page  three 

ties  and  particularly  county  jails  and 
correctional  facilities,  dedicated  the 
revenues  for  certain  purposes,  and  es- 
tablished a  new  budget  review  process 
for  county  government. 

The  legislation  also  established  a 
County  Government  Finance  Review 
Board,  which  must  approve  every  an- 
nual and  supplemental  budget  for 
every  county.  Finally,  the  Board  allo- 
cates the  County  Correction  Fund,  a 
pool  reserved  from  the  deeds  excise 
increase  to  fund  expansion,  operations 
and  maintenance  of  jails. 

Budget  Process 

County  corrections  budgets  undergo  a 
dual  approval  process,  as  illustrated  in 
Figure  2.  The  deeds  excise  and  county 
funds,  representing  on  average  20%  of 
corrections  budgets,  must  be  appro- 
priated as  part  of  the  county  budget, 
which  is  developed  by  the  County 
Commission  and  approved  by  the 
County  Advisory  Board.  The  budget 
becomes  effective  upon  its  approval 
by  the  CGFRB.  In  reviewing  budgets, 
the  CGFRB  must  be  satisfied  that  rev- 
enue estimates  are  reasonable,  that  all 
necessary  county  expenditures  are 
provided  for,  and  that  the  deeds  excise 
fund  revenues  are  spent  consistently 
with  the  requirements  of  the  law.  The 
county  must  appropriate  to  the  correc- 
tions department  at  least  75%  of  the 
county's  share  of  the  deeds  excise.  To 
meet  its  obligation  to  the  sheriff,  or 
"maintenance  of  effort,"  the  county 
must  appropriate  2.5%  above  the  prior 
year's  county  funding  for  corrections. 
Until  the  county  budget  is  approved,  a 
sheriff,  like  all  county  departments,  has 
1/i2  spending  authority. 

The  state  appropriation  for  county  cor- 
rections, representing  on  average  80% 
of  corrections  budgets,  is  approved  as 
part  of  the  state  budget  process.  An 
appropriation  for  this  purpose  is  intro- 
duced in  House  1 ,  the  Governor's  bud- 
get, then  works  its  way  through  the 


legislative  budget  process,  culminat- 
ing with  the  Governor's  signature.  The 
total  appropriation  must  then  be  allo- 
cated by  county.  Typically,  the  legisla- 
tion has  earmarked  minimum  alloca- 
tions and  the  CGFRB  determines  the 
distribution  of  unearmarked  portion. 
The  CGFRB  works  with  the  Massachu- 
setts Sheriffs'  Association  in  making  its 
allocation. 

Corrections  Spending 

Table  1  presents,  by  county,  for  Fiscal 
Years  1991  to  1994,  total  corrections 
spending,  average  daily  inmate  popu- 
lation, and  average  per  inmate  cost. 
Corrections  spending  by  county  varies 
widely,  both  in  absolute  dollars  and  on 
a  per-inmate  basis.  Many  factors  con- 
tribute to  these  variations,  including: 
size  of  inmate  population,  age  and 
type  of  facility,  range  of  programs  of- 
fered, and  wages  and  benefits  of  cor- 
rections employees. 

Over  this  period,  county  corrections 
spending  has  increased  significantly, 
from  $170.9  million  in  FY91  to  $258.5 
million  in  FY94,  an  increase  of  $87.6 
million  or  51.3%.  Factoring  in  the  esti- 
mated FY95  spending  level  of  $290 
million,  the  increase  over  FY91  is  $119 
million  or  70%.  The  average  daily  in- 
mate population  has  also  increased 
significantly,  from  6,100  in  FY91  to 
9,100  in  FY94,  an  increase  of  49%.  Per 
inmate  cost  has  been  relatively  stable 
as  costs  and  population  have  risen  al- 
most equally.  In  FY94,  the  average  per 
inmate  cost  was  $28,395,  up  1.37% 
from  FY91.  County-by-county  compari- 
son yields  wide  variations  from  this 
overall  pattern. 

Outlook 

Funding  for  county  corrections  will 
continue  to  be  a  priority  with  the  enact- 
ment of  initiatives  such  as  bail  reform 
and  truth-in-sentencing,  which  will  cre- 
ate further  pressures  on  prison  capac- 
ity. Proposals  to  change  the  way  in 


which  county  corrections  budgets  are 
funded  and  approved  merit  careful  re- 
view against  the  backdrop  presented 
here.  ■ 


Data  Bank  Highlight 

Comparable  Communities 

Local  officials  often  like  to  compare  and 
analyze  data  from  their  own  communi- 
ties to  others  that  are  similar.  How  does 
one  identify  a  comparable  city  or  town? 
Often  the  lists  people  generate  show 
municipalities  from  their  immediate 
area,  and  reflect  subjective  judgments 
that  may  or  may  not  reflect  reality. 

The  Data  Bank  can  provide  a  list  of 
comparable  cities  and  towns  based 
upon  quantitative  measures.  Population 
range,  income,  and  kind-of-community 
category  are  the  standard  factors 
used,  but  other  factors  can  be  applied. 
For  example,  assessors  often  look  at 
towns  with  similar  parcel  counts.  The 
geographic  range  of  these  selections 
can  include  the  entire  state,  regions,  or 
adjacent  communities.  Sometimes  re- 
questers are  interested  in  the  Community 
Comparison  Report  alone;  often  they 
ask  for  some  other  Data  Bank  compar- 
ative reports  for  the  selected  towns.  ■ 

The  Municipal  Data  Bank  is  a  clearinghouse 
for  a  wide  variety  of  Massachusetts  municipal, 
financial  and  socio-economic  data.  A  descrip- 
tive brochure  is  available.  Profiles,  comparison 
or  trend  reports  can  be  obtained  by  calling 
John  Sangumet  at  616-626-2355  (fax  617-62& 
2330);  mailing  address  below. 

A  popular  means  of  obtaining  data  is  the  On- 
Line  Access  System.  Individual  town  profiles 
can  now  be  viewed  guickly  on-screen  through 
the  MODEM  menu.  Spreadsheet  files  can  also 
be  downloaded  to  users'  own  computers.  If 
you  have  a  computer  and  a  modem  and  have 
not  already  tried  this  service,  call  Burt  Lewis  at 
617-626-2358  to  find  out  more  details  Current 
users  take  note!  The  new  On-line  Access 
numbers  are  617-626-2406  (2.400  baud)  and 
617-626-2407  (14,400). 


6  Division  of  Local  Services 


City  &  Town  January  1 995 


DLS  UPDATE 


Senior  Citizen 
Deferrals 

Local  officials  from  a  community  that  is 
constructing  a  new  sewer  system  re- 
cently asked  the  Division  about  the  ad- 
ministration of  two  local  option  statutes, 
M.G.L.  Ch.80  Sec.13B  and  Ch.83 
Sec.16G.  If  accepted,  these  two 
statutes  will  permit  low  income  senior 
citizens  to  defer  payment  of  better- 
ments and  other  special  assessments 
and  sewer  user  charges.  Specifically, 
the  officials  were  interested  in  knowing 
how  the  local  option  deferrals  for 
sewer  user  charges  (or  water  user 
charges  under  M.G.L.  Ch.40  Sec.42J) 
and  for  betterments  and  special  as- 
sessments operate  in  relation  to  the 
property  tax  deferral  provided  by 
M.G.L.  Ch.59  Sec. 5  CI.41A.  The  prop- 
erty tax  deferral  was  discussed  in  de- 
tail in  the  November  1994  edition  of 
City&  Town  (Vol.7  No.  11). 

The  local  option  user  water  and  sewer 
charge  deferrals  are  both  administered 
in  conjunction  with  the  CI. 41 A  property 
tax  deferral.  Eligibility  to  defer  user 
charges  is  limited  to  those  senior  citi- 
zens who  qualify  for  and  are  actually 
receiving  a  tax  deferral.  In  the  first  year 
a  deferral  of  user  charges  is  sought, 
the  ratepayer  would  apply  to  the  water 
or  sewer  commissioners  within  the 
same  time  limit  as  for  applying  for  tax 
deferral,  i.e.,  by  December  15,  or  three 
months  after  the  property  tax  bills  are 
mailed,  whichever  is  later.  If  the 
ratepayer  qualifies,  the  water  or  sewer 
commissioners  notify  the  assessors  of 
the  amount  of  user  charges  to  be  de- 
ferred for  the  year.  The  assessors  add 
those  charges  to  and  commit  them  as 
part  of  the  annual  property  tax  on  the 
property,  and  defer  them  along  with 
the  tax. 


Payment  of  the  deferred  charges  is  se- 
cured by  the  same  lien  statement 
recorded  by  the  assessors  under 
CI. 41  A;  no  additional  or  separate  state- 
ment is  executed  or  recorded.  The  de- 
ferred charges  are  added  to  the 
CI.41A  tax  deferral  account  estab- 
lished by  the  collector  in  the  first  year 
the  tax  deferral  was  granted.  User 
charges  in  subsequent  years  are  certi- 
fied to  the  assessors  by  the  water  and 
sewer  commissioners  and  deferred  in 
the  same  manner  so  long  as  the 
ratepayer  continues  to  qualify  for  a  tax 
deferral.  Deferred  charges  accrue  in- 
terest at  the  same  rate  of  8%  per  year 
as  deferred  taxes  and  are  due  and 
payable  at  the  same  time  as  those 
taxes,  i.e.,  upon  the  sale  of  the  prop- 
erty or  the  taxpayer's  death,  unless  the 
surviving  spouse  qualifies  and  enters 
into  a  new  tax  deferral  agreement. 
However,  unlike  CI.41A,  there  is  no  limit 
on  the  total  amount  of  user  charges 
that  may  be  deferred.  In  addition,  the 
deferred  user  charges  added  to  the 
tax  deferral  account  are  not  consid- 
ered when  determining  whether  the 
CI. 41 A  tax  deferral  cap,  which  is  50% 
of  the  taxpayer  share  of  the  full  and  fair 
cash  value  of  the  property  has  been 
reached. 

The  local  option  betterment  and  spe- 
cial assessment  deferral,  on  the  other 
hand,  is  administered  separately  from 
the  CI.41  A  property  tax  deferral.  Senior 
citizens  do  not  have  to  be  recipients  of 
tax  deferrals  in  order  to  defer  a  better- 
ment or  special  assessment,  but  they 
must  satisfy  the  same  criteria  as  to 
age,  ownership,  domicile,  residency 
and  gross  receipts.  Moreover,  even  if 
they  are  receiving  CI.41  A  tax  deferrals, 
they  must  enter  into  separate  agree- 
ments with  the  board  that  assessed 
the  betterment  or  special  assessment 
for  its  deferral  and  recovery.  A  sepa- 


rate lien  statement  to  secure  payment 
of  the  deferred  assessment  is  also 
recorded  and  interest  on  the  deferred 
assessment  accrues  at  the  same  bet- 
terment and  special  assessment  rate 
that  applies  to  assessments  for  the 
project  generally.  As  with  the  user 
charge  deferral,  however,  no  limit  is 
placed  on  the  amount  that  may  be  de- 
ferred. 

There  are  also  some  differences  be- 
tween the  collection  procedures  that 
apply  to  deferred  user  charges  and 
deferred  betterments  and  special  as- 
sessments. Because  the  CI.41A  tax 
deferral  account  into  which  deferred 
user  charges  are  added  is  treated  as  a 
tax  title,  the  treasurer  becomes  respon- 
sible for  collecting  all  user  charges 
added  to  the  account,  as  well  as  the 
deferred  taxes,  and  the  usual  tax  title 
interest  rate  of  16%  applies  to  the 
charges  after  they  become  due  and 
payable  upon  the  sale  of  the  property 
or  the  taxpayer's  death.  If  the  deferral 
account  is  not  paid  in  full  when  due, 
the  treasurer  can  proceed  with  foreclo- 
sure proceedings  in  the  Land  Court  six 
months  after  the  property  sale  or  tax- 
payer's death.  A  deferred  assessment 
account,  however,  does  not  have  tax 
title  status.  Therefore,  if  the  deferred 
assessment  is  not  paid  after  it  be- 
comes due  and  payable,  it  would  first 
have  to  be  added  to  the  next  tax  as- 
sessed on  the  property,  along  with  the 
accrued  interest,  so  that  the  collector 
could  make  a  tax  taking,  or  certify  the 
amount  to  an  existing  tax  title  account. 
The  treasurer  could  then  proceed  with 
the  usual  foreclosure  process. 

The  Commissioner  of  Revenue  has  not 
prescribed  separate  forms  for  use  in 
the  administration  of  the  user  charge 
or  betterment  and  special  assessment 

continued  on  page  eight  —  
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DLS  Update 
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February  1 

Taxpayers:  Deadline  for  Payment  of  3rd  Quarterly  Tax  Bill  Without  Interest  (if 
mailed  before  January  1) 

February  15 

Treasurer:  2nd  Quarter  Reconciliation  of  Cash  (due  45  days  after  the  end  of  the 
quarter) 

February  28 

Finance  Committees:  Continue  Budget  Review  and  Develop  Recommendations 
(This  date  will  vary  depending  on  dates  of  town  meeting.) 

March  1 

DOR/MDM-TAB:  Notification  of  Cherry  Sheet  Estimates  for  the  Following  Year 
(pending  action  taken  by  the  Legislature) 

The  Cherry  Sheet  is  an  estimate  of:  1)  Receipts  —  local  reimbursement  and  as- 
sistance programs  as  authorized  by  law  and  appropriated  by  the  General  Court 
and;  2)  Assessments  —  state  and  county  assessments  and  charges  to  local  gov- 
ernments. All  amounts  listed  on  the  Cherry  Sheet  are  estimates.  Actual  receipts 
and  charges  are  based  on  formulas  or  guidelines  for  each  program.  Copies  are 
mailed  to  all  financial  officials.  If  a  member  of  a  regional  school  district,  munici- 
palities also  receive  a  copy  of  the  region's  cherry  sheet  and  analysis  sheet. 

Personal  Property  Owners:  Submit  Form  of  List 

This  is  a  listing  of  all  personal  property  filed  by  the  owner  with  the  Assessors 
each  year  for  the  purpose  of  taxes  in  the  next  fiscal  year. 

Non-Prof  it  Organizations:  Final  Filing  Date  for  3-ABC  Forms 

These  must  be  filed  on  or  before  March  1  or  later  if  extended  by  the  Assessors.  In 

no  event  should  they  be  filed  later  than  30  days  after  the  tax  bill  is  first  mailed. 

March  31 

State  Treasurer:  Notification  of  Quarterly  Local  Aid  Payment  on  or  Before  March  31 


deferrals.  However,  local  officials  may 
develop  them  by  making  appropriate 
modifications  in  the  various  forms  used 
under  CI.41A.  Those  forms  include  a 
deferral  application  {State  Tax  Form 
97-1),  deferral  and  recovery  agree- 
ment (State  Tax  Form  97-2),  lien  state- 
ment and  release  (State  Tax  Forms  97- 
2  and  97-4)  and  deferral  certificate 
(State  Tax  Form  97-3). 

The  accompanying  chart  on  page 
seven  summarizes  the  differences  and 
similarities  in  the  operation  of  the  three 
types  of  deferrals  available  to  senior 
citizens.  ■ 
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MAR  2  8  1995 

Worcester's  Approach  to  Recyclip^^^ 

The  city  of  Worcester  took  a  bold  step  extra  charge.  In  addition,  the  DPW  is  also  over  a  potential  rise  in  illegal  dumping 

toward  managing  its  community's  current  providing  a  bulk  waste  pickup  pro-  was  also  addressed  through  well-pub- 

and  future  waste  problems  by  imple-  gram  and  an  annual  hazardous  waste  licized  program  literature  and  thorough 

menting  an  extremely  comprehensive  collection  program,  all  at  no  additional  monitoring  and  enforcement, 

residential  curbside  recycling  program  charge  to  residents.  Note  that  while  . 

in  November  of  1993.  Part  of  the  recy-  the  curbside  recycling  program  was  rinanClfig  I H6S6  rrOQfdmS 
cling  plan  included  the  implementation  supported  by  many  residents  and  city  The  Massachusetts  Department  of  En- 
of  a  fee-based  solid  waste  collection  officials,  the  $.50  bag  fee  was  the  sub-  vironmental  Protection  (DEP)  provided 
system.  Charging  fees  for  solid  waste  ject  of  great  controversy  prior,  during  the  55,000  recycling  bins  that  were 
collection  is  often  an  unpopular  policy  and  even  after  the  implementation  of  distributed  to  residents  under  the  1994 
but  Worcester  was  able  to  do  so  by  the  two  programs.  Robert  Fiore  of  the  grants  award  program.  The  state  also 
taking  a  combined  approach  of  initiat-  Worcester  DPW  noted  that  "Nationally,  awarded  Worcester  a  Recycling  Public 
ing  a  per  bag  fee  for  solid  waste  in  few  cities  with  populations  over  Education  Grant  that  helped  offset  the 
conjunction  with  the  establishment  of  a  100,000  have  fee-by-volume  solid  cost  of  the  public  education  and  aware- 
comprehensive  residential  recycling  waste  collection  programs,  which  wor-  ness  campaign.  The  Worcester  DPW  in- 
program.  After  the  first  year  the  results  ried  us  initially,  but  the  cooperation  and  corporated  the  estimated  operating 
are  impressive.  The  city  is  now  recy-  participation  of  residents  has  made  costs  of  the  fee-based  solid  waste  col- 
cling  approximately  40%  of  the  resi-  both  programs  work  well  in  Worcester."  lection  program  and  the  curbside  recy- 

dential  solid  waste  stream  (50%  if  yard  Aii  cling  program  into  its  FY94  budget.  In 

...    i   i  i\  -i-i    \*i       .  V,  After  a  close  vote  in  the  city  council  in  ,    .    ..    f    .,  .. 

waste  is  included).  The  Worcester  De-  ,  ■■  J1L  budgeting  for  these  programs,  a  portion 

*      *   *  n  ur   ia/  i    /r-»r»A/\  June  of  1 993,  the  council  approved  the      ,  ..         ,     , .,  .. 

partment  of  Public  Works  (DPW)  esti-  ,       „1A,  ,  of  the  operating  costs  of  the  recycling 

_  .     .,  ,        „„„,    (     .  ,    .  programs  and  the  DPW  began  plan-  3      .   , .  .     «  * . 

mates  that  over  99%  of  residents  are      .  a  ,    t.    .     .       .  L.     ~  t.  K,  program  was  expected  to  be  offset  by 

.....     .  ..  nmg  for  the  implementation  of  the  fee-  ;u  t  ^  ^      u  *u 

participating  in  the  recycling  program        a  ,     „    .r  the  revenue  generated  through  the 

...  ttu     t  ,  ,       oZ   ■,  based  collection  and  curbside  recy-       ,     , ,,         ,  ..     ,        .  ,  a  . 

and  that  the  city  has  saved  over  $1  mil-  T.  4       ,   .  sale  of  the  regulation  bags.  In  fact,  the 

,        .     .  cling  programs.  The  DPW  first  needed       .    .      .  .  ?  . 

lion  in  the  last  year  alone  due  to  re-  .      ,    ,  .  actual  cost  of  the  regulation  bags  was 

..    ..         ,  .  to  select  a  separate  recycling  contrac-       ,  , 

duced  solid  waste  collection  and  in-  ,         ,  ,  ,  not  determined  on  a  cost-of-service 

,        ,.  tor  who  could  handle  the  curbside  ,        ,       ,.  , 
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Q:  Is  a  boat  owner  who  moved  to  an- 
other community  prior  to  the  mailing  of 
the  boat  excise  tax  bill  liable  for  ac- 
crued interest  and  charges  even 
though  the  tax  bill  was  not  received? 
A:  Yes.  M.G.L.  Ch.90  Sec.3  requires  the 
owner  of  a  registered  boat  to  notify  the 
Division  of  Marine  Fisheries  within  fif- 
teen days  if  the  owner's  new  address  is 
different  from  that  address  appearing 
on  the  boat  registration.  In  addition, 
M.G.L.  Ch.60B  Sec.1  imposes  a  duty  on 
the  boat  owner  to  furnish  information 
including  the  mailing  address  to  the 
assessors  of  the  city  or  town  where  the 
boat  is  principally  moored,  docked  or 
situated.  Merely  notifying  the  local  post 
office  is  not  sufficient.  In  our  view,  a  boat 
owner  has  an  affirmative  duty  to  notify 
the  assessors  or  the  collector  of  any 
address  change.  Therefore,  a  taxpayer 
who  fails  to  notify  the  taxing  authority  of 
an  address  change  in  a  timely  manner 
and  consequently  does  not  receive  the 
bill  is  liable  for  all  collection  costs 
which  arise  due  to  late  payment. 

Q:  Are  lists  of  tax  delinquents  open  to 
public  inspection? 

A:  Yes.  The  Supreme  Judicial  Court 
ruled  that  the  lists  of  real  estate  tax 
delinquents  are  public  records  as  de- 
fined in  M.G.L.  Ch.4  Sec.7(26).  Attorney 
General  v.  Collector  of  Lynn,  377  Mass. 
151  (1979).  The  Court  held  that  disclo- 
sure does  not  constitute  an  invasion  of 
personal  privacy.  The  Court  recognized 
that  anyone  for  a  fee  could  obtain  a 
municipal  lien  certificate  detailing 
amounts  outstanding  due  to  tax  liens 
on  a  certain  parcel.  In  the  Court's  view, 
the  public  availability  of  such  tax  lien 
information  therefore  reduced  an 
owner's  expectation  of  privacy  from 
disclosure  of  records  of  real  estate  tax 
delinquents.  The  Department,  however, 
has  also  advised  town  officials  to  guard 
against  issuing  erroneous  information 
so  as  to  avoid  any  potential  liability. 


Q:  May  a  community  implement  a  per- 
formance award  program  for  meritori- 
ous employees? 

A:  Yes.  The  Supreme  Judicial  Court  has 
ruled  that  bonuses,  if  properly  imple- 
mented, are  a  legitimate  means  to  secure 
continuous  service  from  employees,  en- 
hance efficiency  and  increase  loyalty 
and  are  not  a  gift  or  gratuity.  Attorney 
General  v  Woburn,  317  Mass.  465  (1945). 
Prior  to  its  repeal  in  1989,  M.G.L. 
Ch.40  Sec.5  CI.43  had  permitted  cities 
and  towns  to  appropriate  money  for 
monthly  cash  awards  which  would  be 
granted  to  municipal  employees  who, 
in  the  opinion  of  a  committee  ap- 
pointed by  the  mayor  or  the  city  man- 
ager or  the  chairman  of  the  board  of 
selectmen,  did  submit  the  most  valu- 
able suggestions  for  improving  munici- 
pal services.  The  sum  awarded  to  an 
employee  could  not  exceed  $1,000  in 
any  one  year.  Even  though  M.G.L. 
Ch.40  Sec.5  was  substantially  rewritten 
to  allow  an  appropriation  for  any  lawful 
purpose  and  its  seventy-five  clauses 
were  deleted,  the  Department  has  held 
that  communities  should  rely  on  the 
$1 ,000  figure  as  a  guidepost. 

To  institute  a  bonus  or  incentive  pro- 
gram there  must  be  a  separate  town 
meeting,  town  council  or  city  council 
appropriation  to  the  board  or  depart- 
ment authorized  to  grant  the  awards. 
Proponents  of  such  a  program  may 
not  rely  on  a  general  appropriation  to  a 
salary  or  expense  account.  In  addition, 
the  Department  strongly  recommends 
that  there  be  a  comprehensive  vote, 
by-law  or  ordinance  which  establishes 
the  criteria  for  granting  such  awards. 

Q:  How  should  child  care  facilities  be 
classified  for  purposes  of  real  estate 
taxation? 

A:  M.G.L.  Ch.59  Sec.3F  provides  that 
certain  types  of  child  care  facilities  be 
classified  as  residential  property  if 
used  as  a  "day  care  center"  or  "school 
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age  child  care  program"  as  defined  in 
M.G.L.  Ch.28A  Sec.9.  Specifically  ex- 
cluded from  the  definitions  of  day  care 
center  and  school  age  child  care  pro- 
gram are  the  following:  any  program 
operated  by  a  public  school  system; 
any  part  of  a  private  organized  educa- 
tional system,  unless  the  services  are 
primarily  limited  to  kindergarten,  nurs- 
ery or  related  preschool  services;  a 
Sunday  school  or  classes  for  religious 
instruction  conducted  by  a  religious  or- 
ganization where  children  are  cared 
for  during  short  periods  of  time  while 
persons  responsible  for  them  are  at- 
tending religious  services;  a  family  day 
care  home;  an  informal  cooperative 
arrangement  among  neighbors  or  rela- 
tives; or  the  occasional  care  of  children 
with  or  without  compensation.  Both  a 
day  care  center  and  a  school  age 
child  care  program  are  subject  to  cer- 
tain state  licensing  requirements  under 
M.G.L.  Ch.28A  Sec. 10.. 

Accordingly,  the  assessors  should 
classify  as  residential  property  any 
parcel  operated  as  a  licensed  day 
care  center  or  used  for  a  licensed 
school  age  child  care  program  as  of 
the  January  1  assessment  date.  How- 
ever, the  assessors  should  use  a  com- 
mercial classification  for  any  property 
which  provides  other  programs  or 
services  for  children. 

If  a  licensed  child  care  facility  is  sited 
in  a  commercial  building,  then  the  as- 
sessors must  determine  that  there  is  a 
significant  occupation  and  use  of  a 
particular  area  for  child  care  purposes 
on  an  ongoing  basis.  If  true,  a  portion 
of  the  premises  would  be  classified  as 
residential.  Occasional  use  of  the 
premises,  however,  would  not  be  suffi- 
cient for  a  residential  classification 
since  the  Legislature  intended  to  pro- 
vide a  preferential  tax  treatment  for 
those  committed  to  providing  needed 
child  care  services.  ■ 
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Special  Purpose 
Taxing  Districts 

In  this  issue  of  City&  Town,  we  examine 
a  special  type  of  local  governmental 
unit  in  Massachusetts,  the  tax  levying 
district. 

For  many  years,  districts  have  existed 
as  a  unit  of  local  government  in  addi- 
tion to  municipalities  and  counties. 
However,  unlike  cities,  towns  and 
counties,  which  are  general  purpose 
units  of  local  government,  districts  are 
created  by  the  Legislature  for  limited  or 
special  purposes  only,  such  as  provid- 
ing schools  or  water  and  fire  services 
Special  purpose  districts  in  Massachu- 
setts can  be  distinguished  as  one  of 
two  general  types. 

The  first  type  of  district  has  the  power 
to  levy  taxes  directly  on  real  and  per- 
sonal property  in  order  to  fund  its  oper- 
ations. Its  form  of  government  usually 
includes  an  elected  board  of  commis- 
sioners or  prudential  committee  and  a 
district  meeting.  The  district  meeting  is 
the  legislative  body  of  the  district  and 
is  responsible  for  making  budget  and 
appropriation  decisions  and  may 
adopt  by-laws  for  the  operation  of  the 
district.  The  commissioners  develop  a 
budget  for  presentation  to  the  district 
meeting,  make  tax  policy  decisions 
under  classification,  and  generally 
function  as  the  executive  body  of  the 
district  in  much  the  same  manner  as 
selectmen  do  in  a  town.  Frequently, 
this  type  of  district  is  organized  to  pro- 
vide an  essential  service  within  a  lim- 
ited geographical  area  in  city  or  town, 
although  several  tax  levying  districts 
do  include  areas  within  more  than  one 
community.  Water,  fire  and  road  dis- 
tricts are  usually  organized  as  tax  levy- 
ing districts. 


Property  taxes  in  these  districts  are 
generally  assessed  in  the  same  man- 
ner as  municipal  property  taxes.  The 
assessors  of  the  city  or  town  in  which 
the  district  is  located  act  as  district  as- 
sessors. They  set  a  tax  rate  based  on 
the  district  budget  and  the  classifica- 
tion decisions  made  by  the  commis- 
sioners, assess  district  taxes  using  the 
same  value  of  the  property  as  used  for 
municipal  property  taxes,  and  grant 
abatements  and  exemptions  as  appro- 
priate. District  taxes  differ  from  munici- 
pal taxes  in  one  important  respect, 
however.  They  are  not  subject  to  any 
levy  limitations  under  Proposition  21/2. 

The  other  type  of  district  found  in 
Massachusetts  finances  its  operations 
by  assessing  its  costs  on  member 
cities  and  towns  rather  than  individual 
taxpayers.  The  method  of  assessment 
can  vary,  but  most  often  it  is  based  on 

Figure  1 
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the  amount  of  services  provided.  This 
type  of  district  is  typically  created  to 
provide  services  on  a  regional  basis  in 
two  or  more  cities  or  towns.  It  usually 
has  an  elected  or  appointed  governing 
body  made  up  of  representatives  from 
all  of  the  member  communities  and  sub- 
mits its  budget  to  the  members  for  ap- 
proval. Regional  water,  sewer,  veteran's 
and  school  districts  are  organized  in  this 
manner.  Proposition  21/a  limits  the  total 
amount  these  districts  can  assess  an- 
nually with  the  exception  of  regional 
school  districts.  In  all  cases,  member 
communities  must  also  fund  their  indi- 
vidual assessments  within  their  Propo- 
sition 21/2  levy  limits. 

Methodology 

Because  tax  levying  districts  are  not 
subject  to  the  constraints  of  Proposi- 

continued  on  page  six  ~ 
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tion  2!4,  the  focus  of  this  analysis  is  on 
the  rates  and  levies  set  by  these  dis- 
tricts. We  have  also  included  the  valua- 
tion data  for  these  same  districts.  The 
district  tax  rate,  levy  and  valuation  data 
are  examined  over  a  five-year  time  pe- 
riod, FY91  through  FY95,  and  can  be 
found  in  Table  1.  The  data  set  includes 
57  tax  levying  districts;  of  these  dis- 
tricts only  82%  have  set  FY95  tax  rates 
as  of  this  writing.  Districts  with  split  tax 
rates  or  that  are  geographically  lo- 
cated in  more  than  one  community  are 
counted  as  one  in  the  total  number  of 
districts  examined  but  are  listed  sepa- 
rately in  Table  1  when  data  for  each 
area  of  the  districts  differ.  Note  that 
this  analysis  does  not  include  every  tax 
levying  district  that  has  been  created 
in  the  state  of  Massachusetts.  Rather, 
we  chose  to  focus  on  those  taxing  dis- 
tricts that  are  active,  submit  a  Tax  Re- 
capitulation Sheet  and  have  set  tax 
rates  between  FY91-FY95. 

Findings 

There  are  six  main  types  of  tax  levying 
districts  in  Massachusetts.  Most  of 
these  districts  provide  essential  serv- 
ices like  fire,  water,  road  maintenance 
and  electric  light.  The  majority  (89.5%) 
of  the  taxing  districts  examined  pro- 
vide fire  and/or  water  services.  A 
breakdown  of  the  types  of  tax  levying 
districts  examined  in  this  analysis  is 
shown  in  Figure  1.  Interestingly  enough, 
these  districts  also  appeared  to  be 
concentrated  in  particular  areas  of  the 
state.  Figure  2  shows  the  geographic 
locations  served  by  the  districts  in  this 
analysis. 

Only  four  districts  reported  split  tax 
rates  for  residential  and  commercial 
properties.  These  four  districts  were: 
Dighton  Electric  Light,  Dighton  Water, 
North  Dighton  Fire  and  Turners  Fall 


Fire.  Another  two  districts  reported  sin- 
gle but  different  tax  rates  for  each  of 
their  member  communities;  Buzzards 
Bay  Water  and  North  Sagamore  Water 
had  separate  rates  for  each  of  their 
member  communities. 

In  addition  to  the  different  types  of  tax 
rates,  there  was  also  considerable 
variation  in  the  tax  rates  of  the  tax  levy- 
ing districts.  Between  FY91  and  FY95 
the  highest  tax  rate  was  in  the  Baker 
Hill  Road  District  (FY95  rate  is  $23.80), 
which  has  only  one  taxpayer,  a  shop- 
ping mall.  The  lowest  tax  rate  was  in 
the  Montague  Lighting  District  (FY95 
rate  is  $0.19).  While  the  range  of  tax 
rates  was  extensive,  the  majority  of  the 
rates  were  under  $5.  In  FY94,  46%  of 
the  districts'  tax  rates  were  less  than 
$1 ,  another  43%  were  between  $1  and 
$5.  The  average  tax  rates  were:  FY91- 
$1.72,  FY92-$1.62,  FY93-$1.87,  FY94- 
$2.00  and  FY95-$2.19  (the  FY95  aver- 
age only  includes  the  47  districts  that 


have  already  set  their  tax  rate). 

With  respect  to  these  districts'  tax 
levies,  most  had  levy  increases  greater 
than  2'/2%.  Unlike  allowable  municipal 
property  tax  levy  increases  which  in- 
clude 21/2%  and  new  growth,  these  dis- 
trict's percentage  increases  do  not  in- 
clude new  growth  which  explains  in 
part  why  many  of  them  exceed  2'/2%. 
Each  year  between  one-third  and  one- 
half  of  the  direct  taxing  districts  stud- 
ied had  levy  increases  greater  than 
21/2%.  Only  two  districts,  the  North 
Dighton  Fire  and  South  Hadley  Fire  #2, 
had  levy  increases  over  214%  in  every 
year  covered  by  this  analysis.  Certain 
types  of  districts,  namely  fire  districts 
and  to  a  lesser  extent  water  districts, 
showed  a  greater  tendency  to  have 
levy  increases  that  exceeded  2'/2% 
(i.e.,  had  levy  increases  greater  than 
21/2%  in  more  than  two  years).  ■ 
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Telefile  Taking  Off  in 
Massachusetts 

The  state's  new  Telefile  program  is 
winning  kudos  all  across  the  Com- 
monwealth as  more  than  86,000  tax- 
payers have  used  the  new  system  at 
press  time.  Telefile  is  an  automated 
system  which  allows  certain  taxpayers 
to  file  their  taxes  by  touch-tone  tele- 
phone. In  just  one  week  Telefile  has 
surpassed  Illinois'  previous  record  of 
14,800  filers  for  an  entire  tax  season. 


Telefile  is  quick,  it's 
easy,  and  filers 
receive  refunds 
in  just  four  days. 
Telefile  also  saves 
the  Commonwealth 
money  —  up  to  80 
^STAtt^  percent  of  the  cost  of 
processing  returns.  It's  estimated  that 
Telefile  will  save  the  state  more  than 
$1  million  if  virtually  all  short-form  filers 
switch  to  that  system  within  five  years. 

Another  incentive  is  the  prize  program 
where  Telefilers  are  eligible  to  win 
prizes  totaling  $15,000.  The  prize  money 
is  privately  funded.  Twenty  winners  will 
be  chosen  at  five  separate  drawings 
and  will  receive  gift  certificates  redeem- 
able at  the  retailer  of  their  choice.  The  gift 
certificates  range  from  $250  to  $2,500. 

The  first  drawing  was  held  at  the  Cam- 
bridgeside  Galleria  where  Telefilers 
Maria  Petta  of  Hyde  Park,  Shirley  Morrill 
of  Chelmsford,  Mark  Leathers  of  Somer- 
ville  and  Kenneth  Gore  of  Montgomery 
won  prizes  totaling  $3,000.  The  next 
prize  drawing  was  held  February  7  at 
the  Greendale  Mall  in  Worcester,  and 
the  remaining  three  drawings  will  be 
held  February  18,  April  1 1  and  April  20. 

If  you  were  pre-selected  to  receive  the 
Telefile  form  with  the  purple  phone 
logo,  are  a  Massachusetts  wage 


earner  living  at  the  same  address  and 
have  the  same  filing  status  as  last  year, 
you  are  qualified  to  file.  As  the  April 
deadline  nears,  it  becomes  even  more 
convenient  to  be  able  to  file  your  taxes 
seven  days  a  week,  24  hours  a  day 
and  in  only  about  10  minutes.  It's  still 
not  too  late  to  Telefile  but  the  earlier 
you  file  by  phone,  the  more  chances 
you  get  to  win  prizes.  So  give  it  a  try, 
Telefile  is  a  winner  all  around!  ■ 

New  Worcester 
Office  Phone 
Numbers 

On  February  13  the  Division  of  Local 
Services  Worcester  office  will  switch  to 
a  new  telephone  system.  Our  new  tele- 
phone number  will  be  (508)  792-7300. 
This  will  connect  you  with  the  DOR 
auto-attendant.  As  soon  as  you  are 
connected,  you  can  then  dial  the  direct 
extension  for  the  staff  member  you 
wish  to  reach  (see  list  below).  If  you're 
not  sure  who  to  speak  to,  just  dial  ex- 
tension 2-231 1  for  assistance. 

Local  Services  — 
Worcester 

Main  Telephone   (508)  792-7300 

Bazin,  Daniel  2-2313 

Howard,  John  2-2319 

Joyce,  Debra  2-2315 

Langelier,  Peter  2-2318 

Martin,  Robert  2-2316 

McAuliffe,  John   2-2320 

Ouellette,  Dale  2-2311 

Reed,  Kathy  2-2317 

Sweeney,  Tom   2-2314 

Fax  (508)  792-7306 

75-A  Grove  Street,  Suite  12 
Worcester,  MA  01605-2610  ■ 
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Year  End  Results 

As  indicated  earlier,  after  their  first  year 
the  Worcester  recycling  and  fee-based 
solid  waste  collection  programs  have 
been  quite  successful  at  increasing 
the  amount  of  materials  being  recy- 
cled, decreasing  the  amount  of  solid 
waste  being  taken  to  the  Wheelabrator 
Incinerator,  and  decreasing  the  solid 
waste  collection  costs  of  the  city.  At 
present  the  city  is  recycling  approxi- 
mately 40%  of  the  residential  solid 
waste  stream  (50%  including  yard 
waste),  which  makes  it  a  leading  recy- 
cler  both  locally  and  nationally.  Cur- 
rently, about  150  local  retailers  are 
under  contract  to  sell  the  regulation 
bags  at  no  mark-up  while  usage  of  the 
regulation  bags  is  estimated  to  be 
about  1.25  per  household  per  week. 
Calculations  done  by  the  DPW  show 
that  the  cost  of  collection  of  the  regula- 
tion bags  is  now  about  $52  per  unit 
served  as  opposed  to  the  $72  per  unit 
cost  before  the  programs  began.  Ac- 
cording to  the  DPW,  these  figures  in- 
clude both  the  direct  and  indirect  costs 
to  the  staff  and  maintenance  of  the 
sanitation  division,  fuel  and  mainte- 
nance of  the  equipment,  and  the  tip 
fee  costs  at  the  incinerator. 

Overall,  Worcester's  bag  fee  and  curb- 
side  recycling  programs  appear  to  be 
an  unqualified  success.  Elise  Wellington 
of  the  Massachusetts  Audubon  Society 
Environmental  Affairs  office  credits 
Worcester's  Departments  of  Public 
Works  and  Public  Health  for  the  success 
of  these  two  programs.  "The  Department 
of  Public  Works  has  done  an  excellent 
job  of  implementing  these  programs  in 
such  a  short  time  period.  The  Depart- 
ment of  Public  Health  also  deserves 
credit  for  its  part  in  monitoring  and  en- 
forcement." Although  pleased  with  the 
initial  success  of  both  programs,  in  the 
future  the  DPW  hopes  to  expand  the 
curbside  recycling  program  to  weekly 
service  rather  than  the  biweekly  serv- 
ice it  currently  offers  to  residents.  ■ 
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Municipal  Fiscal  Calendar 


April  1 

Collector:  Mail  Second  Half  Semi-annual  Tax  Bills 
May  1 

Taxpayers:  Deadline  for  Payment  of  Semi-annual  and  Quarterly  Tax  Bills  With- 
out Interest 

Treasurer:  Deadline  for  Payment  of  2nd  Half  of  County  Tax 

Accountant/Treasurer:  Notification  of  Amount  of  Debt  Due  in  Next  Fiscal  Year 
As  required  by  MGL  Ch.  44,  Sec.  28,  the  Accountant  or  Treasurer  must  notify  the 
Assessors  of  all  debt  due  in  the  next  fiscal  year  because  the  town  is  required  to 
pay  its  debts,  appropriated  or  not. 

Since  all  debt  service  must  be  paid,  any  debt  service  not  covered  by  town  meet- 
ing appropriations  is  added  to  the  "Other  Local  Expenditures"  category,  found  on 
page  2  of  the  Tax  Recapitulation  Sheet.  It  is  important  that  the  Assessors  have 
this  information  to  avoid  setting  a  tax  rate  lower  than  required,  thereby  raising  in- 
sufficient revenue  to  cover  the  municipality's  expenditures. 

May  15 

Treasurer:  3rd  Quarterly  Reconciliation  of  Cash  (Due  45  Days  After  End  of 
Quarter) 

DOR/BLA:  Commissioner  Determines  and  Certifies  Telephone  and  Telegraph  Com- 
pany Valuations 


City&  Town  Editorial  Board 


Bureau  of  Accounts:  Judy  Luca 
Technical  Assistance:  Frederick  Klngsley 
Executive  Bureau:  Marilyn  Browne 
Property  Tax  Bureau:  Harry  Grossman 
Bureau  of  Local  Assessment:  Gary  McCabe 
Western  Regional  Office:  John  McAuliffe 
Municipal  Data  Bank:  John  Sanguine! 
Division  Contributors:  Kathleen  Colleary,  James  Crowley 
Roger  Hatch,  Tony  Rassias  and  Jeff  Wulfson 


Data  Bank  Highlight 

FY96  Municipal  Revenue 
Growth  Factors  Available 

The  municipal  revenue  growth  factor,  a 
critical  component  of  the  school  aid 
formula,  has  been  calculated  by  DOR 
and  incorporated  into  the  Department 
of  Education's  proposed  Ch.  70  calcu- 
lations for  FY96.  The  factor  estimates 
how  much  local  revenue  will  be  avail- 
able to  public  schools  for  use  in  meet- 
ing their  minimum  required  local  contri- 
bution. The  detailed  calculations  that 
produce  the  factor  can  be  obtained  in 
a  printout  or  via  an  EXCEL  spreadsheet 
file  by  contacting  the  Data  Bank.  An 
on-screen  display  for  individual  com- 
munities is  also  available  on  the  Online 
Access  System.  ■ 

The  Municipal  Data  Bank  is  a  clearinghouse  for  a 
wide  variety  of  Massachusetts  municipal,  financial 
and  socio-economic  data.  A  descriptive  brochure  is 
available  Profiles,  comparison  or  trend  reports  can 
be  obtained  by  calling  John  Sanguinet  at  616-626- 
2355  (fax  617-626-2330);  mailing  address  below  A 
popular  means  of  obtaining  data  is  the  On-Line  Ac- 
cess System  Individual  town  profiles  can  now  be 
viewed  quickly  on-screen  through  the  MODEM 
menu  Spreadsheet  files  can  also  be  downloaded  to 
users' own  computers  If  you  have  a  computer  and  a 
modem  and  have  not  already  tried  this  service,  call 
Burt  Lewis  at  617-626-2358  to  find  out  more  details. 
The  On-line  Access  numbers  are  617-626-2406 
(2,400  baud)  and  617-626-2407  (14,400  baud). 
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Newton  s  Resourceful  Collections 


Communities  across  the  state  are  look- 
ing fcjo  iys  to  improve  collection  of 
taxe.ctS  ^essons  can  be  learned  from 
New?,.~i,  where  the  collection  rate  re- 
ported for  real  and  personal  property 
axes  is  99  percent.  City  &  Town  asked 
S'eve  Cirillo,  Newton's  Treasurer/Col- 
lector and  former  Budget  Officer,  to 
share  Newton's  techniques.  A  combi- 
nat  3  of  quarterly  tax  bills  and  innova- 
tive use  of  automation  are  the  factors  to 
which  he  attributes  the  city's  success. 

In  1990,  the  city  adopted  the  new 
quarterly  tax  bill  option,  to  become 
effective  in  fiscal  year  1992.  Newton 
typically  has  one  of  the  13  highest  av- 
erage residential  tax  bills  in  Massachu- 
setts. The  new  billing  option  would 
help  taxpayers  by  dividing  the  two  tax 
bills  into  four  smaller  amounts  and 
spreading  the  payments  throughout 
the  year.  Secondly,  having  cash  com- 
ing in  four  times  a  year  rather  than 
twice  would  decrease  the  city's  short- 
term  borrowing  and  save  interest 
costs.  Savings  on  interest  were  pro- 
jected to  be  $100,000.  The  third  incen- 
tive to  the  city  was  increased  interest 
earnings  on  short-term  to  medium- 
term  borrowing. 

Despite  this  sound  fiscal  planning, 
things  got  off  to  a  bumpy  start.  Shortly 
after  acceptance  of  the  quarterly  tax 
bill  option,  a  bank  failed  in  which  New- 
ton had  $1  million  invested.  Needless 
to  say,  the  orderly  plan  to  inform  tax- 
payers about  the  new  billing  system 
was  disrupted  due  to  this  disaster  and 
the  resignation  of  the  treasurer.  In  addi- 
tion to  the  bank  failure,  an  outside 
audit  reported  a  4  percent  reduction 
(to  94  percent)  in  the  tax  collection  rate 


for  FY91  and  a  10  percent  return  rate 
for  property  tax  bills  deemed  undeliv- 
erable  because  of  incorrect  ad- 
dresses. These  events  precipitated  a 
reorganization  of  the  collector's  office 
and  the  mayor  becoming  the  appoint- 
ing authority  for  the  new  treasurer/col- 
lector position. 

Solutions 

Cooperation  among  municipal  officials 
in  Newton  resulted  in  the  assessing 
department's  decision  to  update  the 
city's  billing  files  weekly  rather  than  an- 
nually. This  change  reduced  the  level 
of  undeliverable  bills  to  only  1  percent. 
That  1  percent  of  returned  bills  was 
mailed  out  again,  this  time  addressed 
to  "occupant,"  thereby  putting  delivery 
of  the  tax  bills  at  nearly  100  percent. 

With  the  delivery  problems  solved,  the 
advantages  of  quarterly  billing  began 
to  surface.  Doubling  of  the  number  of 
bills  sent  to  each  property  owner 
served  as  a  frequent  reminder  of  tax 
due  dates.  The  result  was  a  revenue 
collections  rate  of  99  percent. 

A  speedier  schedule  for  putting  delin- 
quent taxpayer  properties  into  tax  title 
has  also  improved  the  collection  rate. 
Once  a  property  is  placed  into  tax  title, 
the  city  sends  a  quarterly  tax  title  bill 
that  includes  both  the  principal  amount 
due  and  the  accumulated  16  percent 
interest  charge  as  well.  This  practice 
has  resulted  in  more  than  70  percent  of 
the  city's  tax  title  liened  properties 
being  fully  paid  in  the  last  two  years. 

Newton  has  also  automated  the  munic- 
ipal lien  certificate  process.  Now  staff 
use  a  computer  that  searches  the 
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many  relevant  files  (current  taxes,  prior 
taxes,  water/sewer,  tax  title,  deferred 
taxes,  betterments  and  water/sewer 
maintenance)  and  prints  an  accurate 
certificate  within  one  day.  This  new 
system  has  virtually  eliminated  the 
need  to  "write-off"  taxes  because  of 
flawed  certificates  caused  by  errors  in 
the  tedious  manual  system. 

A  surprise  additional  benefit  of  the 
quarterly  billing  system  has  been  a  re- 
duction in  the  number  of  taxpayers 
paying  in  person  on  the  day  taxes  are 
due.  Now,  instead  of  standing  in  long 
lines,  taxpayers  are  paying  by  mail  to  a 
lockbox.  This  has  reduced  both  cus- 
tomer aggravation  and  employee 
stress,  and  the  lockbox  has  signifi- 
cantly improved  the  accuracy  of 
recorded  payments. 

Quarterly  tax  billing  was  developed  to 
allow  communities  to  take  advantage 
of  interest  earnings.  Shortly  after  its 
creation  in  1990,  however,  there  was 
an  extraordinary  reduction  in  interest 
rates.  This  reduction  may  have  dis- 
suaded some  communities  from 
adopting  the  quarterly  system.  How- 
ever, the  low  interest  rate  trend  of  the 

continued  on  page  two  — 
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New  Regional  Manager  Appointed 


The  Division  of  Local  Services  is  delighted 
to  announce  that  Dennis  Rindone  has 
joined  DOR  as  the  Division's  Regional 
Manager  for  the  Springfield  and 
Worcester  offices.  Mr.  Rindone  comes 
to  the  regional  manager  position  with  a 
blend  of  strengths  from  his  work  in  the 
public  and  private  sectors. 


eludes  sitting  on  the  Erving  Personnel 
Board,  Finance  and  Elementary  School 
Committees  and  the  Franklin  County 
Planning  Board,  Mr.  Rindone  brings  ex- 
tensive private  sector  management  ex- 
perience to  the  job.  Prior  to  joining  DOR, 
he  was  the  manufacturing  manager  at 
Renovator's  Supply,  Inc.,  in  Millers  Falls. 


A  resident  of  Erving,  Mr.  Rindone  is  be- 
ginning his  sixth  year  on  the  Erving 
Board  of  Selectmen  and  has  played  a 
significant  leadership  role  as  president 
of  the  Franklin  County  Selectmen's  As- 
sociation. In  addition  to  his  15-year 
record  of  public  service,  which  in- 

Data  Bank  Highlight 


As  regional  manager  for  the  Worcester 
and  Springfield  offices,  Mr.  Rindone 
will  be  working  with  municipalities  in 
Worcester,  Franklin,  Hampshire,  Ham- 
pden and  Berkshire  counties.  He  will 
split  his  time  between  the  Springfield 
and  Worcester  offices.  ■ 


Newton's  Resourceful  Collections 
^  continued  from  page  one 

last  two  years  has  reversed.  This  year 
liguid  accounts  are  attracting  rates  of 
more  than  5  percent,  while  six-month 
to  one-year  instruments  are  receiving 
6.5  to  7.5  percent  rates.  While  rates 
are  still  not  at  pre- 1991  rates  of  8  per- 
cent and  above,  they  are  alsfjapot  at 
the  low  of  2  percent  seen  last  war.  It 
now  appears  that  communities  will  be 
experiencing  higher  earnings  than  an- 
ticipated when  they  originally  ac- 
cepted the  guarterly  billing  system. 

Some  communities  guestion  guarterly 
bills  because  of  increased  posfcige 
costs  and  workload.  Newton's  experi- 
ence indicates  that  the  reduction  of 
short-term  interest  payments  out- 
weighs the  additional  costs,  while  the 
lockbox  system  can  reduce  pressures 
on  the  work  force. 

Newton  is  at  the  technological  forefront 
in  municipal  tax  collection  in  Mass- 
achusetts, but  the  city  is  not  resting  on 
its  laurels.  Two  new  projects,  one  re- 
cently implemented  and  the  other  on 
the  drawing  board,  are  a  Citizen  Ac- 
cess System  and  a  variation  on  the  Au- 
tomated Teller  Machine  (ATM).  The  Cit- 
izen Access  System  allows  taxpayers 
with  a  touch-tone  telephone  to  get  their 
current  account  balance  owed  at  any 
time  of  day.  The  ATM  concept  would 
let  taxpayers  pay  bills  24  hours  a  day, 
seven  days  a  week.  These  two  plans, 
along  with  other  innovative  automation 
efforts  benefit  from  the  strong  under- 
pinnings of  a  fiscally  sound  guarterly 
billing  system.  Newton  should  be  com- 
mended for  continuously  looking  for 
ways  to  make  things  easier  for  tax- 
payers while  maintaining  their  excel- 
lent level  of  collections.  ■ 

The  Division  appreciates  the  contribution  of 
Steve  Cirillo,  Treasurer/Collector  of  the  City  of 
Newton  and  formerly  its  Budget  Officer,  to  this 
article  and  his  willingness  to  answer  questions 
about  the  program.  He  can  be  contacted  at 
(617)552-7080. 


Compare  your  town's  change  in  egualized  valuation  per  capita  to  the  state  average, 
by  reguesting  the  "EQV  TREND"  report  and  graph  (sample  below). 


Equalized  Property  Valuation  (EQV)  per  Capita 
Acton  Compared  to  State  Average 


EQV  per 

EQV  per 

Hi-Lo  Rank 

Acton  as  Pet 

Year 

Capita  State 

Capita  Acton 

(1=Highest,  351=Lowest) 

of  State  Avg 

82 

21,907 

34,188 

70 

156.06% 

84 

26,045 

36,393 

83 

139.73% 

86 

38,202 

51,310 

83 

134.31% 

88 

64,284 

88,060 

83 

136.99% 

90 

71,066 

101,488 

78 

142.81% 

92 

64,995 

82,404 

107 

126.79% 

94 

60,956 

84,604 

84 

138.80% 

EQV  per  Capita  1982  to  1994 

120,000 


The  Municipal  Data  Bank  is  a  clearinghouse  for  a  wide  variety  of  municipal  financial  and  socio- 
economic data.  Printed  reports  and  data  files  can  be  obtained  by  calling  John  Sanguinet  at 
(617)  626-2355.  In  addition,  the  On-Line  Access  System  allows  for  on-screen  viewing  of  indi- 
vidual towns'  data,  or  downloading  of  spreadsheets  by  computer  modem.  Call  Burt  Lewis  at 
(617)  626-2358  for  more  information.  ■ 
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Focus 


Equalized  Valuations 

The  Equalized  Valuations  (EQV)  in 
Massachusetts  for  1994  reflect  a 
6.57  percent  decrease  from  the  1992 
EQV.  The  last  EQV,  conducted  in  1992, 
showed  an  8.56  percent  drop  from  the 
1990  study.  This  Focus  examines  the 
results  of  the  EQV  study  for  1994  as 
well  as  cumulative  changes  in  EQV  be- 
tween 1988  and  the  present.  The  four 
EQV  cycle  overview  will  illustrate  the 
shifts  in  property  values  and  the  levels 
of  assessment  statewide. 

Every  even  numbered  year,  the  Com- 
missioner of  Revenue  determines  the 
EQV  of  all  cities  and  towns  in  Mass- 
achusetts, as  required  in  Chapter  58, 
SedOC  of  the  Massachusetts  General 
Laws.  During  the  process,  the  full  and 
fair  market  value  of  all  taxable  property 
as  well  as  the  level  of  assessment  of 
the  major  classes  of  property  in  each 
community  is  determined  by  the  DLS 
Bureau  of  Local  Assessment  (BLA). 
Preliminary  valuation  numbers  were 
sent  to  assessors  across  the  state  in 
June  of  1994.  Assessors  then  had  the 
opportunity  to  review  the  preliminary 
numbers  and  request  adjustments 
from  BLA,  provided  the  assessors  had 
the  appropriate  documentation.  Asses- 
sors who  remained  dissatisfied  had  an 
opportunity  to  file  an  appeal  at  the  Ap- 
pellate Tax  Board.  The  appeal  period 
expired  in  January  1995  with  no  cases 
pending.  Final  EQV  numbers  were 
sent  to  the  legislature  early  in  calendar 
year  1995  for  adoption. 

EQV  is  a  component  of  some  Cherry 
Sheet  receipts  and  assessments  and 
is  used  to  determine  debt  limits  for 
cities  and  towns.  Local  aid  receipt  pro- 
grams using  EQV  are  Lottery,  Public  Li- 
braries' Municipal  Equalization  Grants, 
State  Owned  Land  (Payment-in-Lieu- 
of-Taxes)  and  Education  Reform's 
Chapter  70  Overburden  Aid  percent- 
age. Cherry  Sheet  charges  use  EQV 


on  Municipal  Finance 


as  a  factor  in  determining  Boston's 
Metropolitan  Transit  District,  County 
Tax,  Mosquito  Control  Projects  and  Air 
Pollution  Control  District.  (More  in-depth 
information  can  be  found  in  the  FY95 
Cherry  Sheet  Manual.)  The  other  major 
use  of  EQV  is  in  determining  a  commu- 
nity's maximum  debt  limit.  M.G.L. 
Chapter  44,  Sec.  10  restricts  a  town's 
debt  limit  to  5  percent  and  a  city's  limit 
to  2.5  percent  of  its  EQV. 


assessment  levels  and  equalized  val- 
ues were  determined.  An  analysis  of  the 
1994  EQV  findings  follows. 


Findings  1994 


Methodology 


The  1994  EQV  was  based  on  property 
sales  information  as  of  January  1 ,  1992 
(1991  sales  were  also  used  if  1992 
sales  were  too  few).  Sales  of  residen- 
tial properties  were  examined  as  a 
group,  and  tested  to  make  sure  they 
were  qualified  sales  (i.e.  between  will- 
ing and  informed  buyers  and  sellers). 
Commercial  and  industrial  property 
sales  were  also  analyzed  together. 

The  EQV  for  1994  utilized  multiple  val- 
uation approaches,  including  market 
appraisals,  direct  income  capitalization, 
economic  data  and  information  from 
sales  databases.  Using  this  multifac- 
eted  information  gathering  technique, 

Figure  1 


Examining  changes  in  EQV  by  Kind  of 
Community  (KOC)  shows  that  all  com- 
munity types  experienced  a  decline  in 
value  between  1992  and  1994.  The  urban 
KOC  declined  the  most  at  9.2  percent, 
the  same  percentage  it  declined  be- 
tween 1988  and  1994,  and  the  resi- 
dential KOC  lost  the  least  value  as  re- 
flected in  a  2.8  percent  change.  Table  1 
lists  the  EQV  by  community  for  both 
1992  and  1994.  It  also  includes  the  av- 
erage EQV  per  capita  and  the  city  or 
town  rank.  The  communities  that 
shifted  downward  most  in  rank  are  the 
cities  of  Lawrence,  Lynn,  Gloucester, 
Brockton  and  Marlborough.  Communi- 
ties that  shifted  up  the  most  in  rank 
were  Watertown,  Lexington,  Everett, 
Sudbury  and  Wellesley.  The  map 
(Figure  1)  shows  the  shifting  of  values 
by  comparing  the  difference  in  rank 
position  from  1992  to  1994  shown  as  a 
percent. 

continued  on  page  six  — 


EQV  Percent  Change  in  Rank  1992  -  1994 


□  Negative  change  greater  than  5% 
No  change  (-4.9%  to  0%. 
]  Positive  change  from  .1%  to  4.9% 
H  Positive  change  greater  than  5% 
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Figure  2 


Kind  of  Community 

1988  EQV 

1990  EQV 

1992  EQV 

1994  EQV 

%  Chg  88-94 

1  Urban 

132.9 

148.2 

133.0 

120.7 

-9.2 

2  Suburban 

115.5 

127.9 

115.8 

110.5 

-4.3 

3  Growth 

42.3 

51.4 

48.2 

44.4 

5.0 

4  Residential 

37.4 

42.8 

39.4 

38.3 

2.4 

5  Economic  Rural 

19.7 

24.2 

23.2 

21.8 

10.7 

6  Rural 

6.6 

8.8 

8.8 

8.2 

24.2 

7  Resort 

20.5 

24.4 

22.6 

21.3 

3.9 

Total 

374.9 

427.7 

391.0 

365.2 

-2.6 

EQV  in  Billions  of  Dollars 


Equalized  Valuations 

~  continued  from  page  three 


A  second  trend  in  1994  EQV  was  the 
increased  correlation  between  actual 
assessments  and  EQV.  The  overall  as- 
sessment ratios  were  98  percent  for 
residential  properties  and  101  percent 
for  commercial  and  industrial  proper- 
ties. This  means  assessors'  valuations 
are  at  nearly  100  percent  of  actual 
value  and  closely  mirroring  market 
changes  in  their  communities.  (The  ac- 
ceptable assessment/sales  ratio  range  in 
a  certification  year  is  90  to  1 10  percent.) 
There  are  several  reasons  for  this  out- 
come. First  and  foremost,  more  asses- 
sors are  now  adjusting  property  values 
annually  rather  than  waiting  for  the  tri- 
ennial certification  cycle.  This  in- 
creased responsiveness  was  spurred 
by  the  real  estate  market  decline  and 
the  increased  access  to  computers, 
which  have  made  adjustments  much 
easier  than  the  old  labor  intensive  manual 
systems.  For  the  1994  EQV,  70  percent  of 
the  351  communities  (245)  submitted 
sales  data  on  computer  diskettes. 

Historical  Trends 

In  an  effort  to  provide  a  more  compre- 
hensive look  at  the  statewide  EQV 
trends,  City  &  Town  reviewed  the  EQV 
data  from  1988  through  1994.  Over  the 
past  several  years  there  has  been  a 
tendency  to  focus  on  the  decline  in  the 
real  estate  market  from  its  1990  EQV 
peak.  However,  the  six-year  trend 
looks  markedly  different  from  the  four- 
year  trend,  with  modest  increases  over 
1988  EQV  levels  seen  in  five  of  the 
seven  KOC  categories  (see  Figure  2). 

Over  the  past  six  years  two  significant 
trends  have  emerged.  Urban  areas 
and  their  surrounding  suburbs  lost 
value,  while  at  the  same  time  all  other 
community  types  increased  in  value. 

Out  of  the  seven  KOCs,  three  groups 
emerged  with  similar  patterns  between 
1988  to  1994.  Declining  in  value  were 
urban  and  suburban  areas,  down  9.2 
and  4.3  percent.  Communities  that  saw 
slight  increased  valuations  were  growth 


communities,  which  increased  5  per- 
cent; residential,  up  2.4  percent;  and  re- 
sort communities,  climbing  by  3.9  per- 
cent. The  two  kinds  of  communities 
that  grew  significantly  are  the  economic 
rural,  up  10.7  percent,  and  rural  com- 
munities topping  the  list  at  a  24.2  per- 
cent increase.  Because  Massachusetts 
urban  and  suburban  communities 
comprise  so  much  of  the  total  value 
state-wide  (63.3  percent  in  1994),  the 
overall  valuations  decreased  even 
though  all  other  communities  increased 
over  this  time  period  (see  Figure  3). 

Commercial  and  industrial  (C&l)  values 
dropped  considerably  in  the  urban 
and  suburban  communities  over  this 
period.  In  1988,  C&l  properties  repre- 
sented approximately  25  percent  of 
the  state's  total  value.  That  figure  de- 


clined to  22  percent  in  1994.  Other 
kinds  of  communities  did  not  experi- 
ence a  significant  change  in  C&l  value. 

In  the  future  we  will  continue  to  track 
trends  in  EQV.  Regardless  of  what  hap- 
pens to  the  real  estate  market  in  the  fu- 
ture, we  encourage  assessors  to  con- 
tinue to  update  their  property  values 
annually.  The  impact  of  annual  adjust- 
ments, as  seen  in  recent  EQV  is  a 
much  closer  approximation  to  full  and 
fair  property  values  which  translates 
into  equitable  allocation  of  the  tax  levy 
for  all  taxpayers.  ■ 

Notes:  Once  EQV  has  been  adopted  by  the 
legislature,  DLS  will  mail  a  copy  of  the  bill  to 
every  assessor's  office. 

See  "1994  Equalized  Valuation  Preparation." 
City  &  Town,  Vol.  7,  No.  3,  March  1994:7  for 
significant  1994  EQV  dates. 
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Revised  Title  V 

As  President  of  the  Boston  Board  of 
Health  in  1799,  Paul  Revere  issued  an 
order  requiring  all  citizens  to  "..  .immedi- 
ately empty  all  privies  whose  contents 
are  within  18  inches  of  the  surface." 
Today,  nearly  200  years  later,  sewage 
disposal  remains  one  of  the  most  diffi- 
cult environmental  and  public  health 
policy  issues  faced  by  government 
and  citizens.  About  a  quarter  of  all  the 
homes  in  Massachusetts  have  cess- 
pools or  septic  systems,  and  failing  sys- 
tems are  among  the  leading  causes  of 
water  pollution  in  the  Commonwealth. 

On  March  31,  the  first  major  revisions 
in  16  years  to  Title  V  of  the  state  Envi- 
ronmental Code  for  Subsurface  Dis- 
posal of  Sanitary  Waste  (310  CMR 
15.000)  went  into  effect.  The  new  code 
is  the  product  of  three  years  of  work  by 
the  Department  of  Environmental  Pro- 
tection (DEP),  dozens  of  public  meet- 
ings attended  by  thousands  of  citi- 
zens, and  the  valuable  input  of  a 
broad-based  advisory  committee  rep- 
resenting a  variety  of  municipal,  state 
and  private  interests. 

The  result  is  a  set  of  rules  that  address 
the  most  serious  sewage-related  envi- 
ronmental problems  and  allow  home- 
owners substantial  flexibility  in  solving 
them.  The  new  regulations  also  en- 
courage innovations  by  streamlining 
the  process  for  approving  alternative 
technologies. 

The  new  Title  V  includes  an  important 
consumer  protection  provision  that  re- 
quires existing  cesspools  and  septic 
systems  to  be  inspected  when  a  house 
is  sold  or  expanded.  Upgrading  a  sys- 
tem will  be  required  only  if  it  is  clearly 
failing,  or  if  it  is  located  extremely  close 
to  water  resources. 

Concerns  about  the  cost  of  upgrading 
or  replacing  failed  systems  led  the 
Legislature  last  fall  to  create  a  $10  mil- 


lion loan  program  to  assist  low  and 
moderate  income  homeowners.  Under 
regulations  drafted  by  DEP,  the  loan 
program  will  be  administered  through 
the  Executive  Office  of  Communities 
and  Development  (EOCD).  The  draft 
regulations  call  for  grants  to  municipal- 
ities, to  be  used  as  seed  money  for 
local  betterment  programs  to  repair 
and  replace  failed  systems. 

Cities  and  towns  would  be  prioritized 
based  on  a  formula  taking  into  account 
the  percentage  of  the  community  that 
is  not  served  by  sewers  and  the  me- 
dian household  income.  Municipalities 
with  a  population  of  less  than  2,500  not 
served  by  sewers  could  receive  a 
grant  of  up  to  $50,000;  those  with  a 
population  of  greater  than  2,500  but 
less  than  5,000  not  served  by  sewers 
could  receive  up  to  $75,000;  and  those 
with  a  population  of  more  than  5,000 
not  served  by  sewers  could  receive  up 
to  $100,000. 

Municipalities  that  receive  grants 
would  enter  into  contracts  to  have  the 
work  done.  Homeowners  would  then 
have  up  to  20  years  to  repay  the  cost 
of  the  work  through  a  betterment  as- 
sessment on  their  property  tax  bill. 

Another  key  provision  of  the  new  Title  V 
is  its  streamlined  approval  process  for 
innovation  and  alternative  technologies 
to  help  solve  water  quality  problems.  In 
areas  where  traditional  solutions  are  not 
practical,  and  to  encourage  the  growth 
of  "green  industries"  in  Massachusetts, 
seven  alternative  technologies  are  cur- 
rently approved  for  general  use,  both  in 
new  construction  and  to  remediate  exist- 
ing failed  systems,  without  the  need  for 
individual  site-specific  permits  from  DEP. 

These  systems  are  Bioclere,  Eljen  In- 
Drain,  Infiltrator  Chamber  System, 
Orenco,  Ruck,  recirculating  sand  filters, 
and  composting  toilets.  Some  of  the 
approved  systems  work  in  conjunction 


with  traditional  septic  systems  to  en- 
hance the  removal  of  nitrates  or  other 
contaminants.  Others  can  be  used  to 
upgrade  failing  systems  where  con- 
ventional systems  do  not  fit,  because 
they  allow  for  a  smaller  leach  field. 

DEP  is  continuing  its  review  of  more 
than  a  dozen  additional  alternative  sys- 
tems with  the  goal  of  giving  homeown- 
ers as  many  cost-effective  options  as 
possible  to  solve  their  sewage  dis- 
posal problems. 

Another  concern  raised  recently  has 
been  the  availability  of  professionals 
qualified  to  conduct  the  required  sys- 
tem inspections.  In  fact,  more  than 
3,000  registered  professional  engi- 
neers, registered  sanitarians,  and  certi- 
fied health  officers  are  automatically 
qualified  to  perform  these  inspections 
without  further  training.  Health  board 
members,  certified  engineers-in-training, 
home  inspectors,  septic  systems  in- 
stallers, septage  haulers  and  other  pro- 
fessionals can  also  qualify  to  inspect 
sewage  systems  by  taking  a  DEP 
course  and  passing  an  exam  given  by 
the  agency.  Those  who  pass  the  exam 
are  then  placed  on  DEP's  list  of  certified 
system  inspectors,  which  is  updated  and 
distributed  weekly  to  local  health 
boards  (the  list  is  also  available  by  call- 
ing DEP  at  617-292-5886).  The  list  cur- 
rently contains  more  than  1 ,000  names. 

The  revisions  to  Title  V  are  designed  to 
accomplish  several  important  goals: 
better  protection  of  our  citizens'  health, 
environment  and  quality  of  life;  safe- 
guarding the  investments  people  make 
in  their  homes;  and  providing  in- 
creased flexibility  to  solve  difficult  pol- 
lution problems  in  the  most  cost-effec- 
tive way  possible.  DEP  will  continue 
working  with  municipal  officials  and  all 
other  interested  parties  to  ensure  a 
smooth  transition.  ■ 

The  Division  of  Local  Services  wishes  to  thank 
Andrea  Carnero  of  DEP  for  her  contribution 
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Municipal  Fiscal  Calendar 


(June  calendar  continued  from  March  publication.) 
June  30 

State  Treasurer:  Notification  of  Quarterly  Local  Aid  Pay- 
ments Before  June  30 

Assessors:  Overlay  Surplus  Closes  to  Surplus  Revenue 
Each  year,  any  balance  in  the  overlay  reserve  accounts  in 
excess  of  the  amount  of  the  warrant  remaining  to  be  col- 
lected or  abated  in  that  year,  is  certified  by  the  assessors. 
The  transfer  from  overlay  reserves  to  the  overlay  surplus  is 
done  upon  the  assessors'  own  initiative  or  within  10  days 
of  a  written  request  by  the  chief  executive  officer.  Once  in 
overlay  surplus,  these  funds  may  be  appropriated  for  any 
lawful  purpose.  Any  balance  in  the  overlay  surplus  at  the 
end  of  the  fiscal  year  shall  be  transferred  to  surplus  rev- 
enue and,  eventually,  free  cash. 

Assessors:  Physical  Inventory  of  all  Parcels  for  Communi- 
ties which  Accepted,  MGL  Ch.  59,  Sec.  2A(A) 

Assessors:  Submit  Annual  Report  of  Omitted  or  Revised 
Assessments  j 

Assessors:  Last  Day  to  Submit  Requests  for  Current  Fis- 
cal Year  Reimbursements  of  Exemptions  Granted  Under 
The  Various  Clauses  Of  Ch.  59,  Sec.  5 
If  an  exemption  is  granted  to  a  residential  property  owner, 
the  property  tax  is  lowered,  and  the  town  collects  fewer  tax 
revenues  than  anticipated.  These  exemptions  are  partially 
reimbursed  by  the  state,  as  indicated  under  Payment  for 
Loss  of  Taxes,  Section  B  of  the  Cherry  Sheet. 
It  is  the  responsibility  of  the  assessors  to  submit  all  exemp- 
tions to  DOR  so  the  town  may  be  reimbursed  for  statutory 
exemptions.  If  the  assessors  fail  to  submit  a  request,  the 
town's  loss  of  tax  revenues  will  not  be  offset  by  exemption 
reimbursements  from  the  state.  These  reimbursements 
may  not  be  filed  retroactively  for  any  year. 


FY96  Cherry  Sheets  On-Line 

This  year,  for  the  first  time,  Cherry  Sheets  will  be  released  on 
the  information  superhighway.  As  soon  as  agreement  on  the 
funding  is  reached  between  the  legislature  and  the  adminis- 
tration, DLS  will  prepare  and  release  the  Cherry  Sheets.  To 
let  local  officials  have  the  numbers  quickly,  DLS  has  chosen 
to  use  the  following  computer  delivery  systems: 

•  Internet  (for  a  large  number  of  simultaneous  users); 

•  Local  Services  On-Line  Access  System;  and 

•  MMAs  Massachusetts  Local  Net. 

Internet  information  will  be  located  in  MAGNET  ("Massachu- 
setts Access  to  Government  Network"),  the  Common- 
wealth's experimental  new  World  Wide  Web  service  on  the 
Internet.  The  electronic  address  is: 

http://www.magnet.state.ma.us 

The  computer  will  enable  you  to  find  out  your  communities' 
Cherry  Sheet  numbers  before  they  arrive  in  the  mail.  Sum- 
mary information  for  all  municipalities  and  districts  will  be 
available  on-line  for  viewing  and  downloading. 

At  publication  time  agreement  on  funding  of  the  FY96 
Cherry  Sheets  had  not  been  reached.  ■ 

Call  Burt  Lewis  at  (617)  626-2358  for  information  on  the  DLS  On-Line 
Access  System. 

City&  Town  Editorial  Board  

Bureau  of  Accounts:  Judy  Luca 


Technical  Assistance:  Frederick  Kingsley 
Executive  Bureau:  Marilyn  Browne 
Local  Aid:  Kay  Meinel 
Property  Tax  Bureau:  Harry  Grossman 
Bureau  of  Local  Assessment:  Gary  McCabe 


Western  Regional  Office:  John  McAuliffe 

Municipal  Data  Bank:  John  Sanguinet 
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Q:  May  a  municipality  reduce  real  estate 
tax  bills  for  senior  citizen  homeowners 
in  exchange  for  services  performed  on 
behalf  of  the  community? 
A:  The  Department  has  received  many 
inquiries  on  this  subject  and  although 
not  all  issues  have  been  resolved,  certain 
general  observations  can  be  made. 
While  there  is  no  provision  in  the  mu- 
nicipal finance  laws  that  would  prohibit 
such  an  arrangement,  the  program 
may  not  be  based  upon  an  exemption 
or  tax  abatement  per  se.  Massachu- 
setts General  Laws  Ch.59  Sec.58  pro- 
vides that  a  city  or  town  may  not  pro- 
vide a  discount  on  property  taxes. 
Furthermore,  a  community  cannot  cre- 
ate an  abatement  or  exemption  by  or- 
dinance or  by-law.  A  city  or  town  may 
grant  abatements  or  exemptions  only 
with  the  express  approval  of  the  Legis- 
lature. Accordingly,  the  town  meeting, 
the  town  council  or  the  city  council 
must  make  a  specific  appropriation  to 
fund  any  payment  to  program  partici- 
pants. Eligibility  criteria  for  partici- 
pants, e.g.  income  or  skills,  must  also 
be  determined  by  the  community. 
Those  participating  would  receive  pay- 
ment by  check  or,  perhaps,  receive  a 
voucher  that  could  be  presented  to  the 
collector  and  applied  to  the  real  estate 
tax  obligations. 

Q:  What  are  local  option  statutes? 
A:  At  a  general  election  in  November 
1980,  voters  adopted  the  measure 
known  as  Proposition  2%  which  pri- 
marily limited  the  total  real  and  per- 
sonal property  taxes  that  could  be  as- 
sessed annually  in  a  community. 
Another  provision  of  that  initiative  peti- 
tion gave  communities  the  choice  of 
accepting  certain  state  statutes  that 
would  create  a  new  local  cost  obliga- 
tion. Pursuant  to  the  passage  of  Propo- 
sition 2'/2,  the  Legislature  enacted 
M.G.L.  Ch.29  Sec.27C,  which  provides 
in  paragraph  (a)  that: 


"Any  law  taking  effect  on  or  after  Janu- 
ary first,  nineteen  hundred  and  eighty- 
one  imposing  any  direct  service  or 
cost  obligation  upon  any  city  or  town 
shall  be  effective  in  any  city  or  town 
only  if  such  law  is  accepted  by  vote  or 
by  appropriation  of  money  for  such 
purposes,  in  the  case  of  a  city  by  the 
city  council  in  accordance  with  its 
charter,  and  in  the  case  of  a  town  by 
town  meeting,  unless  the  General 
Court,  at  the  same  session  in  which 
such  law  is  enacted,  provides,  by 
general  law  and  by  appropriation,  for 
the  assumption  by  the  Common- 
wealth of  such  cost,  exclusive  of  inci- 
dental local  administration  expenses 
and  unless  the  General  Court  pro- 
vides by  appropriation  in  each  suc- 
cessive year  for  such  assumption." 
(emphasis  added) 

Under  the  so-called  Mandates  Law, 
the  Legislature  must  provide  funding  at 
the  same  time  that  a  new  financial  bur- 
den is  imposed  on  municipalities  even 
if  the  mandate  does  not  impose  any 
obligation  until  a  later  year.  However,  if 
a  community  believes  there  is  an  un- 
funded mandate,  the  municipality  may 
not  disregard  the  law.  The  correct  rem- 
edy is  for  the  community  to  seek  a 
court  order  exempting  the  municipality 
from  the  mandate.  To  further  the  aims 
of  this  statute,  the  Legislature  created 
within  the  Office  of  the  State  Auditor 
the  Division  of  Local  Mandates.  M.G.L. 
Ch.11  Sec.6B  provides  that  the  Divi- 
sion of  Local  Mandates  is  responsible 
for  "determining  to  the  best  of  its  ability 
and  in  a  timely  manner  the  estimated 
and  actual  financial  effects  on  each 
city  and  town  of  laws,  and  rules  and 
regulations  of  administrative  agencies 
of  the  Commonwealth...  ." 

As  a  consequence  of  the  Mandates 
Law,  the  Legislature  has  enacted 
numerous  statutes  containing  local  op- 
tion language.  As  provided  in  M.G.L. 
Ch.4  Sec. 4,  a  local  option  statute  is  a 
law  that  is  not  effective  in  a  particular 
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community  unless  it  has  been  adopted 
by  the  town  meeting,  city  council  or 
town  council,  or  as  otherwise  specified 
in  the  particular  statute.  For  example, 
M.G.L.  Ch.59  Sec.5  CI.41  provides  a 
$500  exemption  to  elderly  homeown- 
ers with  modest  income  and  few  as- 
sets. A  local  option  provision  such  as 
this,  if  adopted  by  a  municipality, 
broadens  the  eligibility  requirements 
for  exemption  and  increases  the  num- 
ber of  exemption  recipients  who  other- 
wise would  have  to  apply  under  the 
more  stringent  general  provisions  of 
Clause  41.  With  certain  exceptions  as 
set  forth  in  M.G.L.  Ch.4  Sec.4B,  a  com- 
munity may  revoke  a  local  option 
statute  at  any  time  after  the  expira- 
tion of  three  years  from  the  date  of  its 
acceptance.  ■ 

Composting  Grants 
Awarded 

The  Department  of  Environmental  Pro- 
tection (DEP)  Home  Composting  Bin 
Grant  Program  is  underway  in  over  135 
Massachusetts  communities.  The 
composting  bin  grants  total  $409,000 
for  12,661  composting  bins.  The  goal 
of  the  program  is  to  reduce  solid 
waste,  and  home  composting  is  a  way 
individuals  can  help  significantly. 

A  successful  pilot  program  was  con- 
ducted in  western  Massachusetts  in 
1993.  A  total  of  5,300  bins  was  sold  at 
a  discounted  price.  A  recent  follow-up 
survey  shows  that  92  percent  of  the 
bin  purchasers  are  still  composting 
and  put  out  an  average  of  27  percent 
less  garbage  for  disposal. 

Residents  in  communities  receiving  the 
composting  grants  will  be  able  to  pur- 
chase the  bins  for  between  $16  and  $20, 
a  50  percent  discount  off  the  state  con- 
tract price.*  The  grant  program  requires 
that  money  generated  from  the  sale  of 
the  bins  be  used  for  the  purchase  of  ad- 

continued  on  page  six*  
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The  Teachers' 
Early  Retirement 
Incentive  Program 

A  new  program  established  by  the  Ed- 
ucation Reform  Act  of  1993  (Sec. 83  of 
Ch.71  of  the  Acts  of  1993)  allowed  any 
municipality,  school  district  or  school 
union,  upon  local  acceptance  before 
June  15,  1994,  to  implement  an  early 
retirement  incentive  program  for  teach- 
ers. This  program,  jointly  funded  by 
the  state  and  the  participating  entities, 
allowed  teachers  in  eligible  municipali- 
ties and  school  districts  to  add  up  to 
five  years  in  age  or  five  years  of  serv- 
ice (or  a  combination  that  did  not  ex- 
ceed five  years)  to  their  records  so 
they  could  retire  early  at  the  level  of 
pension  benefit  they  would  receive  in 
five  years.  This  Focus  describes  the 
Teachers'  Early  Retirement  Incentive 
Program,  as  well  as  what  occurred 
during  and  after  its  implementation. 
We  begin  by  describing  the  roles  of 
the  administering  agencies  and  the 
program's  requirements  and  guide- 
lines. Then  we  focus  on  an  analysis  of 
those  communities  and  regional 
school  districts  that  voted  to  partici- 
pate in  the  early  retirement  plan.  In 
particular,  we  examine  the  liabilities 
incurred,  the  number  of  retirees,  their 
years  of  service  and  their  annual  benefits. 

Two  agencies,  the  Public  Employee 
Retirement  Administration  (PERA)  and 
the  Massachusetts  Teachers'  Retire- 
ment Board  (MTRB),  were  primarily  re- 
sponsible for  the  implementation  and 
administration  of  the  Teachers'  Early 
Retirement  Incentive  program.  PERA 
was  responsible  for  analyzing,  study- 
ing, and  determining  the  costs  and  the 
actuarial  liabilities  that  result  from  a 
community's  implementation  of  the 
program.  Once  the  costs  and  actuarial 
liabilities  were  determined,  PERA  pre- 
pared a  15-year  funding  schedule  for 


each  participating  city,  town,  union  or 
district.  The  funding  schedule  reflected 
the  annual  amount  payable  to  cover  a 
given  community's  local  share  of  the  li- 
ability created  by  implementing  the 
Teachers'  Early  Retirement  Incentive 
Program.  The  MTRB's  role  was  primarily 
an  administrative  one.  Each  city,  town, 
union  or  district  had  to  agree  to  a  repay- 
ment schedule  with  the  MTRB.  In  addition, 
the  MTRB  has  the  ongoing  responsibil- 
ity of  sending  out  the  annual  bills  that 
require  payment  between  January  1 
and  January  10  of  each  year.  In  all 
cases,  these  payment  schedules,  as 
required  by  Section  83,  reflect  a  liabil- 
ity of  zero  by  June  30,  2010. 

As  indicated  earlier,  the  Education  Re- 
form Act  of  1993  provided  municipali- 
ties, unions  and  districts  the  option  to 
join  the  Teachers'  Early  Retirement  In- 
centive Program.  Participation  was  not 
automatic;  local  acceptance  by  vote 
was  mandatory.  Therefore,  the  only 
teachers  able  to  retire  early  under  this 
program  were  eligible  individuals  in 
municipalities,  unions  or  districts  that 
voted  to  join  the  program  before  the 
statutory  deadline  of  June  15,  1994. 
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Financing 

The  state  and  participating  municipali- 
ties, unions  or  districts  each  pay  50 
percent  of  the  actuarial  cost  of  the  ad- 
ditional pension  benefits  of  those  indi- 
viduals participating  in  the  Teachers' 
Early  Retirement  Incentive  Program. 
Hence,  any  municipality,  union  or  dis- 
trict that  voted  to  participate  in  the  pro- 
gram had  to  be  willing  and  able  to 
fund  its  portion  of  the  cost  of  allowing 
eligible  teachers  to  retire  early.  In  some 
cases,  the  fiscal  demands  of  participat- 
ing in  the  program  may  have  adversely 
influenced  municipalities',  school  dis- 
tricts' or  school  unions'  decision  to  join. 

Given  the  potential  for  rapidly  escalat- 
ing teachers'  pension  costs  under  this 
program,  the  authorizing  legislation 
limited  the  number  of  participating 
teachers  to  2,500  in  1993  and  another 
2,500  in  1994.  Later  in  1993  however, 
the  budget  language  was  amended 
such  that  the  total  pension  costs  in- 
curred by  the  state  for  the  early  retire- 
ment incentive  retirees  could  not  ex- 

continued  on  page  six  ~ 


Figure  1 

Type  of  School  Districts  that  Joined  the  Teachers' 
Early  Retirement  Incentive  Program 


Vocational  Regional 
School  Unions     Schools  10.0% 
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Early  Retirement  Incentive  Program 
~  continued  from  page  three 


ceed  $20  million  in  each  of  the  two 
years.  This  change  in  the  authorizing 
statute  effectively  curtailed  the  number 
of  early  incentive  retirees  to  between 
700  and  800  teachers  each  year. 

Results 

In  1993,  62  municipalities  and  districts 
submitted  applications  to  join  the 
Teachers'  Early  Retirement  Incentive 
Program.  Another  162  communities, 
unions  and  districts  joined  in  1994,  re- 
sulting in  a  total  of  224  applicants. 
However,  four  of  the  applicants  that 
voted  to  join  the  program  did  not  have 
any  eligible  retirees.  The  program's 
two-year  total  of  active  applicants 
therefore  totaled  220.  Of  these  220 
participants,  145  or  65.5  percent  were 
municipalities;  the  other  75  were  acad- 
emic regional  school  districts,  school 
unions,  vocational  regional  schools 
and  county  agricultural  schools.  Figure  1 
shows  the  type  of  school  districts  and 
unions  that  joined  the  Teachers'  Early 
Retirement  Incentive  Program  in  1993 
and  1994. 

Three  cities,  Springfield  (79),  Worces- 
ter (71)  and  Cambridge  (33)  had  the 
largest  number  of  eligible  retirees.  As 
would  be  expected,  these  same  three 
cities  had  large  corresponding  liabili- 
ties as  well  ($2,717,173,  $2,462,976 
and  $1,144,431  respectively).  The 
range  of  liabilities  was  extensive,  with 
these  three  cities  at  the  high  end  of  the 
range  and  Brewster  ($11,625),  New 
Salem  Wendell  Regional  District 
($9,832)  and  Berlin  ($3,532)  at  the  low 
end.  Overall,  the  average  number  of 
retirees  for  all  those  who  joined  the 
program  was  six  and  the  average  total 
liability  for  the  220  participants  was 
$202,407.  Table  1  gives  a  detailed  list 
of  those  localities  and  districts  that 
joined  the  Teachers'  Early  Retirement 
Incentive  Program,  as  well  as  informa- 
tion regarding  each  applicant's  num- 
ber of  early  retirees,  average  age,  av- 
erage years  of  service,  average  salary, 


average  annual  benefit  of  early  retirees 
and  total  liability.  Note  that  the  total  lia- 
bility data  used  in  this  analysis  are 
based  on  figures  from  September  1  of 
the  year  in  which  the  participating  en- 
tity joined.  These  liabilities  do  not  re- 
flect interest  charges  that  will  be  in- 
cluded in  the  total  liability  figures  seen 
on  the  annual  bills  due  January  1 ,  1996. 

The  wide  range  in  the  number  of  re- 
tirees and  liabilities  across  the  commu- 
nities and  districts  is  due  in  part  to  the 
fact  that  many  communities  had  only 
one  or  two  individuals  retire  under  this 
program.  For  example,  out  of  all  the 
applicants  over  the  1993-94  period, 
111  (or  50  percent)  of  those  participat- 
ing cities,  towns,  unions  and  districts 
had  fewer  than  three  individuals  retire 
under  this  program.  Given  that  an  indi- 
vidual retiree's  benefits  can  vary  con- 
siderably depending  on  age  and  years 
of  service,  the  community's  total  liabil- 
ity for  this  program  would  vary  as  well. 
In  two  cases  the  participating  entities, 
Bristol  County  Agricultural  District  and 
the  town  of  Orleans,  had  total  liabilities 
that  were  negative.  In  each  case,  there 
was  only  one  retiring  teacher  and  both 
teachers  were  relatively  young.  There- 
fore, the  present  value  of  the  expected 
pension  benefit  was  higher  than  it 
would  have  been  without  the  incentive. 
PERA  interpreted  these  negative  liabili- 
ties as  zero  with  no  repayment  re- 
quired by  the  participating  district  or 
town. 

The  decision  to  incorporate  a  teachers' 
early  retirement  incentive  into  the  Edu- 
cation Reform  Act  was  supported  by 
many  teachers  and  local  school  offi- 
cials. Under  this  program,  a  two-year 
total  of  1,327  teachers  retired.  The  re- 
tirees' average  age  was  58.6  years 
and  they  had  an  average  of  31 .0  years 
of  service.  Data  from  the  Department 
of  Education  for  FY93  and  FY94  show 
that  close  to  60  percent  more  instruc- 
tional staff  retired  in  FY94  than  in  the 
previous  year.  However,  the  possible 


effects  on  the  number  of  retirees  due 
to  increasing  numbers  of  instructional 
staff  under  Education  Reform  are  not 
known  at  this  time.  Although  limited  to 
1 993  and  1 994,  it  is  clear  that  this  early 
retirement  incentive  plan  did  make 
early  retirement  a  choice  for  some  of 
the  Commonwealth's  older  teachers. 
While  this  option  is  no  longer  currently 
available,  discussions  concerning 
teachers'  early  retirement  incentives 
continue  in  the  Legislature.  ■ 

Composting  Grants  Awarded 
*  continued  from  page  two 

ditional  bins  for  subsequent  distribu- 
tion. Local  officials  have  been  advised 
of  the  need  to  collect  Massachusetts 
sales  tax  for  the  composting  bins. 

The  initial  receipts  from  the  bin  sales 
are  committed  funds.  Therefore,  the  Di- 
vision of  Local  Services  is  recommend- 
ing that  communities  establish  a  re- 
volving fund  under  M.G.L  Ch.  44,  Sec. 
53E14  for  the  revenues  received  from 
the  sale  of  the  composting  bins.  Some 
communities  will  receive  funds  from 
the  sale  of  the  bins  before  a  revolving 
fund  can  be  established  by  town  meet- 
ing. In  those  instances,  the  accountant 
should  segregate  the  grant-associated 
revenues  and  reserve  them  until  a 
revolving  fund  is  established.  The  re- 
volving funds  should  be  established  at 
the  earliest  possible  town  meeting. 

To  make  the  most  effective  use  of  the 
composting  bins,  DEP  has  been  con- 
ducting workshops  on  home  compost- 
ing. A  workshop  is  scheduled  for  Sat- 
urday, June  10th,  1995  from  1:00  to 
3:00  p.m.  at  the  Stoneham  Public  Li- 
brary, 431  Main  Street,  Stoneham.  To 
sign  up  for  the  workshop  or  for  addi- 
tional information,  please  call  Ann 
McGovern  at  DEP  at  (61 7)  292-5834.  ■ 

'Note:  Municipalities  not  receiving  compost- 
ing bins  through  DEP's  grant  program  may 
purchase  them  from  vendors  on  state  contract 
A5054  at  $32  each  and  distribute  them  to  res- 
idents at  cost. 
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Final  Water  and 
Sewer  Rate  Relief 
Awards  for  FY95 

The  Division  of  Local  Services  (DLS) 
has  announced  final  distribution 
amounts  to  cities  and  towns  from  the 
Commonwealth  Sewer  Rate  Relief 
Fund  for  Fiscal  Year  1995.  The  fund  was 
established  by  M.G.L.  Ch.  20,  Sec.2Z 
to  help  mitigate  sewer  rate  increases. 
The  MWRA  service  area  in  particular  is 
experiencing  rate  increases  due  to  the 
federal  court-ordered  Boston  Harbor 
cleanup  project.  For  the  second  year 
in  a  row,  the  Legislature  and  Governor 
sought  to  ease  the  impact  on  ratepay- 
ers by  subsidizing  municipal  water  and 
sewer  bills  through  the  fund.  Adminis- 
tration of  the  program  was  assigned  to 
DLS,  in  consultation  with  the  Depart- 
ment of  Environmental  Protection. 

Monies  allocated  to  the  Sewer  Rate 
Relief  Fund  were  boosted  to  $40  mil- 
lion in  FY95,  up  $10  million  from  the 
FY94  appropriation.  The  years  for 
which  rate  relief  could  be  sought  by 
cities  and  towns  were  also  expanded 
in  FY95.  Distribution  of  monies  from 
the  fund  in  FY95  were  based  on  debt 
service  issued  after  January  1,  1991, 
as  opposed  to  debt  service  issued 
after  January  1,  1992,  which  was  the 
cutoff  for  the  FY94  rate  relief  program. 

Phase  I  of  the  FY95  distributions  was 
announced  in  October  1994,  and 
Phase  II  was  announced  in  late  March 
1995.  In  all,  rate  relief  was  provided  to 
three  main  categories  of  applicants  in 
the  following  amounts:  43  MWRA 
member  communities  were  awarded 
$27.7  million;  six  South  Essex  Sewer- 


age District  members  received  $1.2 
million;  and  49  municipal  projects  were 
awarded  $2.8  million. 

Operating  and  capital  costs  assessed 
to  the  43  cities  and  towns  whose  sew- 
erage is  treated  by  the  MWRA  in- 
creased an  average  of  23.5  percent  in 
the  six  fiscal  years  from  1988  to  1994. 
An  increase  of  5.6  percent  was  pro- 
jected for  FY95;  however,  distributions 
from  the  Sewer  Rate  Relief  Fund  made 
it  possible  to  reduce  the  increase  to 
just  0.02  percent.  Detailed  information 
about  the  full  distributions  to  all  com- 
munities eligible  for  sewer  rate  relief  for 
FY95  can  be  obtained  by  contacting  Jim 
Johnson  of  DLS  at  (61 7)  626-2381 .  ■ 

Municipal  Participation 
■»  continued  from  page  one 

The  savings  for  many  communities  can 
be  substantial.  In  Peabody,  purchasing 
agent  Daniel  Doucette  frequently  takes 
advantage  of  the  state's  blanket  contracts. 

"We're  reconfiguring  the  work  space  in 
one  of  our  offices  and  need  panel  sys- 
tems," Doucette  said.  "On  the  state 
blanket  contract,  we're  getting  panel 
systems  at  71  percent  below  the  list 
price.  Where  do  you  buy  anything  at 
71  percent  off?  And  these  vendors  will 
help  you  design  the  space,  they'll  de- 
liver the  panels,  set  it  up,  everything." 

The  state's  contract  for  tires  is  also 
used  frequently  by  municipalities. 
Doucette  said  his  city  buys  "thousands 
and  thousands  of  dollars  worth  of  tires" 
every  year. 

"If  I  had  to  get  prices  and  work  out 
contracts  on  all  those  tires  myself,  I 
would  administratively  tie  my  office  up 


in  bundles,"  he  said.  "The  state  pro- 
vides this  service,  and  the  prices  are 
very  fair." 

While  there  are  no  hard  numbers  avail- 
able, Vafiades  estimated  that  many 
communities  take  advantage  of  the 
state's  collective  purchasing  in  one 
form  or  another,  either  to  get  needed 
goods  and  services  for  less,  or  to  ob- 
tain information  for  developing  their 
own  contracts  with  vendors. 

"I  have  people  from  the  municipalities 
calling  up  and  saying,  'Oh,  you  guys 
are  terrific,  this  was  so  easy  and  the 
price  was  so  good.'"  Vafiades  said. 
"And  of  course  they  save  time  and 
money  if  they  don't  have  to  go  out  to 
bid  themselves." 

Local  officials  should  also  consider 
opening  some  of  their  own  blanket 
contracts  to  other  municipalities  and  to 
the  state.  Such  cooperative  efforts  not 
only  improve  overall  relations  between 
the  various  communities,  they  also  can 
save  taxpayer  dollars  at  both  the  state 
and  local  levels.  To  offer  state  officials 
the  opportunity  to  "buy  in"  to  a  local 
contract,  to  learn  the  details  of  a  spe- 
cific contract,  or  to  find  out  who  in  your 
community  is  the  keeper  of  the  collec- 
tive purchasing  index,  call  Mark  Vafiades 
at  (617)  727-7500,  extension  245. 

"In  municipal  government,  we  have 
this  great  ability  to  talk  to  each  other," 
Doucette  said.  "In  private  industry,  that 
doesn't  happen.  If  Ford  Motors  is  hav- 
ing a  problem  locating  good  widgets, 
they  don't  call  GM.  We  should  work  to- 
gether to  find  solutions.  It  all  benefits 
the  taxpayer."  ■ 


8  Division  of  Local  Services 


City  &  Town  May  1 995 


Municipal  Fiscal  Calendar  Data  Bank  Highlight 


July  1 

Collector:  Mail  Preliminary  Quarterly  Tax  Bill 
July  15 

Accountant:  Certification  Date  for  Free  Cash:  Anytime 
after  Books  are  Closed 

Two  weeks  after  the  close  of  a  fiscal  year,  all  accounts  are 
closed  out  and  the  resulting  balance  sheet  is  submitted  to 
DOR  for  certification.  Free  cash  is  certified  any  time  after 
this  date. 

Assessors:  Deadline  for  Appealing  Commissioner's 
Pipeline  Valuations  to  ATB 

July  31 

Treasurer:  File  IRS  Form  5500  (Report  of  Employee  Benefit 
Plan) 

This  is  required  if  you  provide  a  Fringe  Benefit  Plan  giving 
Pre-Tax  Insurance  and/or  Cafeteria  Plan  Benefits  to  em- 
ployees and  that  plan  annually  ends  on  December  31 . 


MODEM  Users! 

The  Data  Bank's  Municipal  On-line  Data  Express  Menu  allows 
computer  users  with  a  modem  to  see  individual  community  re- 
ports directly  on-screen,  without  having  to  spend  the  time  to 
download  files  containing  all  351  communities'  figures.  Cur- 
rently, there  are  20  separate  reports  on  topics  such  as 
spending  by  function,  average  tax  bills,  free  cash,  revenue 
components,  assessed  values,  tax  rates,  Proposition  2!^  ex- 
cess and  override  capacity,  the  FY96  municipal  revenue 
growth  factor,  births,  enrollment  and  state  aid  trends.  Be  on 
the  alert  for  FY96  Cherry  Sheet  data  —  each  town's  esti- 
mated aid  in  every  aid  program  will  be  available  via  modem 
as  soon  as  the  numbers  become  final.  ■ 

The  Municipal  Data  Bank  is  a  clearinghouse  for  a  wide  variety  of  mu- 
nicipal financial  and  socio-economic  data.  Printed  reports  and  data 
files  can  be  obtained  by  calling  John  Sanguinet  at  (617)  626-2355.  In 
addition,  the  On-line  Access  System  allows  for  on-screen  viewing  of  in- 
dividual towns '  data,  or  downloading  spreadsheets,  via  computer  modem. 
Call  Burt  Lewis  at  (617)  626-2358  for  more  information. 
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New  Guide  to  Financial  Management 
and  Nine  Other  Publications 


The  Division  of  Local  Services  (DLS) 
now  has  a  number  of  new  and  up- 
dated publications  to  explain  and  clar- 
ify certain  points  of  municipal  finance 
and  local  taxation  issues  for  municipal 
officials  and  taxpayers  alike.  The 
largest  of  these  publications  is  a  new, 
comprehensive  Guide  to  Financial 
Management  for  Town  Officials.  Copies 
of  the  guide,  which  covers  topics  rang- 
ing from  assessment  basics  to  the  role 
of  town  meeting  in  the  financial  man- 
agement process,  will  be  sent  to  every 
town  hall  in  July. 

The  guide  is  a  12-chapter  booklet  that 
focuses  on  the  rudimentary  functions 
and  responsibilities  of  all  municipal 
boards  and  officials  involved  in  the  fis- 
cal process.  It  lists  the  elements  that 
lead  to  success  in  given  municipal  fi- 
nance positions,  and  includes  a  chap- 
ter on  where  to  get  additional  informa- 
tion and  other  publications. 

The  Guide  to  Financial  Management 
for  Town  Officials  also  promotes  coop- 
eration between  and  among  the  vari- 
ous local  officials  in  order  to  best  serve 
the  interests  of  their  community. 

"There  has  been  a  long-standing  need 
for  a  publication  that  addresses  all  as- 
pects of  the  municipal  finance 
process,"  said  DOR  Division  of  Local 
Services  Deputy  Commissioner  Leslie 
Kirwan.  "The  guide  answers  that  need, 
and  should  be  a  valuable  tool  for  both 
new  and  veteran  town  officials.  It  is 
also  a  wonderful  resource  for  Mass- 
achusetts taxpayers  who  want  to  know 
more  about  how  their  municipal  tax 
dollars  are  raised  and  allocated." 

DLS  staff  members  produced  the 
guide,  which  contains  detailed  overviews 


of  the  municipal  budget  process,  as 
well  as  the  duties  of  selectmen,  finance 
committee  members,  assessors,  trea- 
surers and  collectors,  department 
heads  and  town  meeting.  In  addition, 
each  section  also  contains  sugges- 
tions for  ways  that  officials  can  operate 
—  and  cooperate  —  most  effectively  to 
ensure  their  town's  fiscal  health. 

Publications 

Guide  to  Financial  Management 
for  Town  Officials 
Taxpayers'  Guides 
Motor  Vehicle  Manual 
Corporation  Book  Supplement 
Proposition  214  Primer 
Municipal  Calendar 

The  guide  is  dedicated  to  Gale 
Marceau,  former  DLS  Regional  Man- 
ager for  the  Worcester  and  Springfield 
areas.  Gale  passed  away  in  1994.  She 
was  a  valued  employee  and  a  strong 
supporter  of  the  financial  team  approach 
advocated  in  the  guide.  Her  friends 
and  colleagues  at  DOR  hope  the 
guide  will  help  to  keep  alive  her  enthu- 
siasm for  cooperation  among  munici- 
pal officials. 

In  the  last  two  months,  DLS  has  also  is- 
sued five  new  Taxpayers'  Guides  on 
various  deferrals  and  exemptions  to 
local  real  estate  taxes,  as  well  as  a 
Motor  Vehicle  and  Trailer  Excise  Man- 
ual. Updated  publications  include  the 
1995  Supplement  to  The  Massachu- 
setts Domestic  and  Foreign  Corpora- 
tions Subject  to  an  Excise  book,  the 
Proposition  2'A  Primer  and  the  Munici- 


pal Calendar.  Like  the  Guide  to  Finan- 
cial Management  for  Town  Officials, 
these  publications  are  being  made 
available  to  city  and  town  halls  across 
the  state,  and  may  be  copied  as 
needed. 

The  updated  Taxpayers'  Guides  are 
designed  to  provide  information  on 
Massachusetts  real  estate  tax  exemp- 
tions and  deferrals  in  an  easy-to-read 
format  that  fits  into  a  standard  enve- 
lope. Each  guide  covers  a  single  type 
of  deferral  or  exemption.  A  deferral  al- 
lows a  delay  in  payment  of  a  tax;  an  ex- 
emption allows  eligible  taxpayers  to 
forgo  payment  of  some  or  all  of  a  given 
tax  liability. 

The  Motor  Vehicle  and  Trailer  Excise 
Manual  was  prepared  by  DLS'  Property 
Tax  Bureau,  with  extensive  input  from 
the  Registry  of  Motor  Vehicles  and  the 
Massachusetts  Collectors  and  Treasur- 
ers Association.  The  manual  provides 
detailed  information  about  the  assess- 
ment process,  available  exemptions 
continued  on  page  seven  ~ 
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Legal 


Q:  If  the  town's  board  of  selectmen 
leases  the  former  town  hall  to  a  com- 
mercial tenant,  is  the  parcel  still  tax  ex- 
empt? 

A:  No.  M.G.L.  Ch.59  Sec.2B  provides 
that  governmental  property  "leased  or 
occupied  for  other  than  public  pur- 
poses" shall  be  assessed  to  the  lessee 
or  occupant  to  the  same  extent  as  if 
the  lessee  or  occupant  owned  the 
property  whether  or  not  there  is  any 
agreement  to  pay  taxes  to  the  commu- 
nity. Any  assessment  under  M.G.L. 
Ch.59  Sec.2B  does  not  constitute  a 
lien  upon  the  subject  premises.  How- 
ever, the  lessee  or  occupant  who  is  as- 
sessed the  taxes  is  personally  liable  for 
those  taxes.  There  is  also  an  additional 
collection  mechanism  since  the  tax 
collector  may  make  a  tax  sale  or  a  tax 
taking  of  the  lessee's  interest  in  the 
real  property.  The  rationale  for  the 
statute  is  that  those  who  benefit  from 
the  use  of  public  property  should 
share  in  the  cost  of  providing  munici- 
pal services.  In  the  absence  of  this 
statutory  provision,  the  community 
would  pay  the  entire  cost  of  services 
furnished  to  non-public  users  of  gov- 
ernmental property. 

Q:  The  selectmen  hired  a  contractor  to 
make  non-emergency  improvements 
to  town  hall.  Work  began  prior  to  an 
appropriation  being  approved  by  town 
meeting  for  the  project.  How  can  pay- 
ment be  made  in  a  proper  manner  to 
the  contractor? 

A:  As  a  general  rule,  a  municipal  de- 
partment is  not  permitted  to  contract 
for  goods  or  services  in  excess  of  an 
appropriation  under  M.G.L.  Ch.44 
Sec. 31 .  The  courts  have  held  that  ven- 
dors must  be  aware  of  this  limitation 
and  cannot  enforce  payment  in  excess 
of  the  appropriation.  The  purpose  of 


the  statute  is  to  set  rigid  barriers 
against  expenditures  in  excess  of  ap- 
propriation. Marlborough  v.  Cybulski, 
Ohnemus  &  Associates,  Inc.,  370 
Mass.  157  (  1976  ). 

Under  the  circumstances  presented, 
the  finance  committee  cannot  make  a 
reserve  fund  transfer  since  the  expen- 
diture is  not  extraordinary  or  unfore- 
seen. If  a  town  meeting  is  called  prior 
to  June  30th,  the  town  meeting  by  ma- 
jority vote  could  appropriate  money  for 
the  project.  However,  if  an  appropria- 
tion is  sought  after  June  30th,  any  ap- 
propriation vote  at  an  annual  town 
meeting  will  require  a  four-fifths  vote, 
and  at  a  special  town  meeting  a  nine- 
tenths  vote  would  be  required  under 
M.G.L.  Ch.44  Sec.64. 

Q:  Are  income  and  expense  state- 
ments obtained  by  the  assessors  open 
to  public  inspection? 
A:  No.  Pursuant  to  M.G.L.  Ch.59 
Sec.38D,  the  board  of  assessors  may 
request  the  owner  or  lessee  of  any  real 
property  to  furnish  written  information 
under  oath  as  reasonably  required  by 
the  board  to  determine  the  full  and  fair 
cash  value  of  a  given  parcel.  Under 
the  provisions  of  M.G.L.  Ch.59 
Sec.52B,  such  information  is  privileged 
and  may  not  be  disclosed  to  the  gen- 
eral public. 

Q:  In  communities  that  bill  and  collect 
boat  excise,  must  a  portion  of  the  rev- 
enue be  credited  to  a  Waterways  Im- 
provement Fund? 

A:  Yes.  M.G.L.  Ch.60B  mandates  that 
50  percent  of  boat  excise  be  credited 
to  a  Municipal  Waterways  Improve- 
ment and  Maintenance  Fund.  M.G.L. 
Ch.40  Sec.5G  stipulates  that  such 
funds  may  be  expended  for  (1)  harbor 
maintenance,  (2)  public  access 
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thereto,  (3)  breakwaters,  wharves, 
piers,  and  moorings,  and  (4)  law  en- 
forcement and  fire  prevention. 

Q:  What  is  the  status  of  a  federal  tax  lien 
on  property  for  which  the  Land  Court 
has  issued  a  decree  of  foreclosure  in 
connection  with  a  tax  taking  that  pre- 
dates the  filing  of  the  federal  tax  lien? 
A:  Federal  statute  (  28  USC  2410  )  de- 
tails certain  procedural  requirements  in 
order  for  a  state  court  foreclosure  pro- 
ceeding to  discharge  a  junior  federal 
tax  lien.  The  petition  for  foreclosure  of 
the  tax  lien  "shall  set  forth  with  particu- 
larity the  nature  of  the  interest  or  lien  of 
the  United  States."  In  addition,  the  peti- 
tion shall  contain  the  name  and  ad- 
dress of  the  taxpayer  whose  liability 
created  the  lien,  the  identity  of  the  In- 
ternal Revenue  office  that  filed  the  no- 
tice of  tax  lien,  as  well  as  the  date  and 
place  such  notice  of  lien  was  filed.  The 
copy  of  the  petition  must  also  be 
served  upon  the  United  States  Attor- 
ney for  that  district.  If  the  procedural 
requirements  are  not  satisfied,  the  Fed- 
eral tax  lien  remains  the  decree  of  fore- 
closure by  the  Land  Court.  ■ 


City  &  Town  Clerk 
Reminder 

Once  annual  elections  are  over, 
please  return  a  certified  copy  of  the 
"Assessors  Qualification  Summary" 
you  received  early  this  June  to  the 
Division  of  Local  Services.  The  in- 
formation is  required  by  law  and 
helps  DLS  choose  the  proper  geo- 
graphical areas  for  upcoming  as- 
sessor's courses.  For  more  informa- 
tion, please  call  Barbara  LaVertue 
at  (617)  626-2340. 
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"Fiscal  Facts"  — 
State  Totals  in 
Municipal  Finance 

The  term  municipal  finance  incorpo- 
rates a  number  of  fiscal  components 
that  exist  within  local  governments. 
These  components  are  integral  to  the 
day-to-day  functioning  of  municipal 
governments  and  the  local  budgeting 
process.  Given  their  importance  to 
town  officials  and  residents,  the  Divi- 
sion of  Local  Services  (DLS)  periodi- 
cally summarizes  the  recent  trends  in 
municipal  finance  and  local  budgeting 
through  an  update  of  the  "fiscal  facts." 
These  fiscal  facts  cover  recent  trends 
in:  local  revenue  sources  and  expendi- 
tures; levy  limits  and  excess  levy  ca- 
pacity; the  use  of  overrides;  and  the 
use  of  free  cash  and  stabilization  funds. 
The  intent  of  this  article  is  to  provide  an 
aggregate  look  at  the  local  finances  of 
the  cities  and  towns  in  Massachusetts; 
more  detailed  information  on  individual 
communities  is  available  through  the 
DLS  Municipal  Databank. 

Recent  Trends  in  Local 
Budgets 

The  first  two  years  of  the  1 990s  were  a 
fiscally  challenging  period  for  many 
cities  and  towns.  Numerous  communi- 
ties were  faced  with  budgeting  in  an 
era  of  rising  costs  and  declining  rev- 
enues. Since  then,  total  local  revenues 
have  increased  (14.1  percent  since 
FY92)  but  there  has  been  some  shift- 
ing in  reliance  on  the  different  revenue 
components.  Figure  1  shows  the  distri- 
bution of  local  revenue  components  in 
FY95.  Property  taxes,  the  largest 
source  of  local  revenues  in  FY95,  have 
historically  been  the  primary  compo- 
nent of  local  revenues  for  Massachu- 
setts cities  and  towns.  However,  mu- 
nicipal reliance  on  property  taxes  has 
shifted  over  time.  In  FY81  for  example, 


property  tax  revenues  made  up  58 
percent  of  the  state  total.  Communities 
relied  the  least  on  property  taxes  as  a 
source  of  revenue  in  FY88,  when  they 
accounted  for  only  46  percent  of  local 
revenues.  Since  FY92,  municipal  re- 
liance on  property  taxes  has  remained 
steady  at  approximately  52  percent  of 
total  local  revenues.  Other  local  rev- 
enue components,  primarily  state  aid, 
have  risen  consistently  since  FY92.  In 
FY95,  state  aid  accounted  for  23.3 
percent  of  total  local  revenues  (large 
increases  in  Lottery  Aid  and  Chapter  70 
Aid  made  up  the  majority  of  this  new  state 
aid).  The  remainder  of  local  revenues  in 
FY95  was  local  receipts  (20.1  percent)  and 
other  available  sources  (4.5  percent). 

On  the  other  side  of  the  balance  sheet, 
many  of  the  trends  evident  in  local  rev- 
enues are  also  apparent  in  municipal 
expenditures.  Throughout  the  1980s 
and  early  1990s,  total  municipal  ex- 
penditures rose  steadily.  FY92  was  an 
exception;  it  was  the  only  year  since 
the  implementation  of  Proposition  2J4 
where  general  fund  municipal  expen- 
ditures decreased  from  the  previous 
year's  totals.  The  decline  in  expendi- 
tures was  short  lived,  since  in  FY93  the 
total  general  fund  expenditures  of 
Massachusetts  cities  and  towns  was 
$8,456  billion,  approximately  1 .3  percent 
higher  than  the  previous  year.  An  in- 
crease in  available  revenues  undoubt- 
edly facilitated  this  rise  in  spending. 
Local  revenues  went  up  3.6  percent 
between  FY92  and  FY93.  Preliminary 
analysis  of  FY94  spending  (there  is  a 
time  lag  caused  by  the  reporting  and 
verification  requirements  of  spending 
data  on  the  Schedule  A  of  the  Tax  Re- 
capitulation Sheet)  shows  that  local  ex- 
penditures are  continuing  to  rise.  See 
Figure  2\or  a  graphic  illustration  of  FY93 
municipal  expenditures.  The  primary 
expenditure  for  most  municipalities  is 
education,  which  in  many  cases  ac- 
counts for  more  than  half  the  municipal 
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budget.  Fixed  costs  such  as  health  in- 
surance and  other  benefits  have  risen 
in  recent  years  to  the  point  where  on  a 
statewide  basis  they  represent  the  sec- 
ond largest  spending  category  followed 
by  total  public  safety  and  combined 
public  works  expenditures. 

Levy  Ceilings  and  Excess 
Levy  Capacity 

As  was  discussed  in  the  previous  sec- 
tion, the  property  tax  levy,  the  revenue 
a  community  can  raise  through  prop- 
erty taxes,  is  the  largest  source  of  rev- 
enue for  most  cities  and  towns.  The 
statewide  levy  ceiling,  which  is  2V2  per- 
cent of  the  total  full  and  fair  cash  value 
of  all  taxable  property,  is  estimated  to 
be  $8.7  billion  in  FY95.  The  levy  for  the 
same  year  is  approximately  $5.7  bil- 
lion. Figure  3  shows  the  historical  pat- 
terns in  the  levy  and  the  levy  ceiling 
over  time. 

Excess  levy  capacity  is  a  meaningful 
indicator  of  fiscal  health  in  municipal  fi- 
nance because  it  represents  the 
amount  of  property  tax  foregone  when 
a  community  chooses  to  tax  below  its 
levy  limit  by  levying  below  the  maxi- 
mum tax  rate  (not  including  new  over- 
rides). During  the  dozen  years  follow- 
ing the  implementation  of  Proposition 
2'/?,  excess  capacity  has  fluctuated 
widely.  Initially,  it  rose  to  a  peak  of  $102 
million  in  FY87  and  then  began  a  grad- 
ual decline  to  a  low  of  $23.6  million  in 
FY92.  Since  then,  state  totals  of  excess 
capacity  have  risen  137.3  percent  (or 
$32.4  million);  however,  much  of  this 
excess  capacity  remains  concentrated 
in  relatively  few  communities.  Figure  4 
provides  a  graphic  illustration  of  the 
history  of  municipalities'  excess  levy 
capacity 

Override  Capacity 

One  of  the  ways  many  communities 
have  chosen  to  supplement  local  rev- 
continued  on  page  six  ~ 
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Revenue  Components 
Massachusetts  State  Totals  FY95 


Local  Receipts 


Property  Taxes 
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Municipal  Expenditures 
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Figure  2 


Proposition  2%  Levies 
and  Levy  Ceilings 
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Figure  4 
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Figure  5 


1.  Certified  Free  Cash 

II.  Stabilization  Funds 

Certification  — 

Positive  — 

—  Negative  — 

Certification 

Number  of 

Total 

Communities 

FY 

Date 

No. 

Amount 

No. 

Amount 

Free  Cash 

Date 

Amount 

With  Fund 

FY82 

7/1/81 

282 

168,427,493 

63 

-143,571,515 

24,855,978 

FY83 

7/1/82 

291 

168,925,690 

55 

-116,711,847 

52,213,843 

6/83 

48,022,690 

264 

FY84 

7/1/83 

288 

162,193,311 

62 

-322,862,519 

-160,669,208 

6/84 

55,145,521 

275 

FY85 

7/1/84 

308 

205,929,079 

40 

-59,174,265 

146,754,814 

6/85 

63,966,641 

281 

FY86 

7/1/85 

320 

257,167,895 

30 

-25,544,929 

231,622,966 

6/86 

64,755,107 

285 

FY87 

7/1/86 

327 

321,350,857 

22 

-4,739,876 

316,610,981 

6/87 

75,796,021 

267 

FY88 

7/1/87 

338 

386,851,058 

9 

-2,873,438 

383,977,620 

6/88 

98,342,800 

297 

FY89 

7/1/88 

336 

367,724,249 

13 

-8,475,373 

359,248,876 

6/89 

105,406,093 

302 

FY90 

7/1/89 

307 

269,352,136 

40 

-13,486,432 

255,865,704 

6/90 

98,440,328 

308 

FY91 

7/1/90 

308 

291,081,881 

37 

-29,070,772 

262,011,109 

6/91 

92,780,302 

312 

FY92 

7/1/91 

247 

168,859,892 

94 

-74,753,565 

94,106,327 

6/92 

86,723,260 

315 

FY93 

7/1/92 

252 

164,859,349 

87 

-85,551,811 

79,307,538 

6/93 

88,526,385 

312 

FY94 

7/1/93 

264 

191,916,523 

74 

-72,874,597 

119,041,926 

6/94" 

91,957,490 

311 

FY95* 

7/1/94 

285 

233,850,636 

43 

-27,908,787 

205,941,849 

"estimate 

'estimate 

Table  1 
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enues  is  through  the  passage  of  over- 
ride referenda.  Under  Proposition  2/2, 
communities  may  assess  taxes  in  ex- 
cess of  the  automatic  annual  2%  increase 
and  any  increase  due  to  new  growth 
by  passing  an  override.  Overrides  are 
only  allowed  when  a  community  is 
below  its  levy  ceiling.  Figure  5  shows 
the  trends  in  override  activity,  both  in 
dollar  amounts  added  to  the  levy  limit 
and  number  of  communities  voting. 
Clearly,  FY91  represents  the  peak  in 
override  activity,  with  100  communities 
voting  to  add  $58.5  million  in  overrides 
to  the  levy  limit.  Since  that  time,  over- 
ride activity  has  slowed  considerably. 
While  the  number  of  communities  and 
dollar  amounts  being  voted  upon  in 
override  referenda  have  been  lower  in 
recent  years,  a  greater  percentage  of 
override  amounts  and  votes  have  been 
winning  overall.  In  FY94  for  example, 
only  75  communities  attempted  over- 
ride referenda  and  won  $8.8  million  or 
roughly  39  percent  of  the  total  amounts 
being  voted  on.  Preliminary  analysis  of 
the  FY95  overrides  shows  that  approxi- 
mately 57  communities  have  voted  on 
overrides,  adding  an  estimated  $9.2  mil- 
lion (or  45.7  percent  of  the  amounts  at- 
tempted) to  their  levy  limits.* 

Free  Cash  and 
Stabilization  Funds 

Free  cash  is  yet  another  important  part 
of  municipal  budgeting.  Free  cash  is  a 
town's  budgetary  fund  balance  that  is 
designated  as  unrestricted  funds  avail- 
able for  appropriation.  A  town  accumu- 
lates free  cash  when  the  actual  rev- 
enues collected  are  in  excess  of  actual 
expenditures  and  encumbrances.  In 
Massachusetts  there  is  no  formal  stan- 
dard as  to  what  percentage  of  the 
budget  free  cash  should  be.  There- 
fore, there  is  a  wide  degree  of  variation 


in  free  cash  balances  across  munici- 
palities. Statewide,  both  the  number  of 
communities  that  had  free  cash  and 
the  amount  of  positive  free  cash  grew 
steadily  through  the  1980s  before  de- 
creasing in  the  early  1990s  and  then 
increasing  in  FY94  and  FY95.  Since 
FY92,  positive  free  cash  balances  are 
up  $64.9  million,  or  38.5  percent  while 
negative  free  cash  balances  are  down 
62.7  percent  (or  $46.8  million).  Table  1 
provides  historical  free  cash  and  stabi- 
lization fund  data. 

Stabilization  funds,  which  are  funds  set 
aside  for  capital  expenditures  and 
other  uses,  reached  their  highest 
amounts  to  date  in  FY89.  Prior  to  FY92, 
stabilization  funds  could  only  be  used 
on  expenditures  for  which  cities  and 
towns  could  legally  borrow.  Changes 
in  the  law  now  allow  stabilization  funds 
to  be  appropriated  for  any  legal  pur- 
pose. While  the  dollar  amounts  in  sta- 
bilization funds  are  currently  less  than 
FY89  levels,  the  number  of  communi- 
ties with  these  funds  has  been  increas- 
ing throughout  the  1990s.  The  free 
cash  and  stabilization  fund  patterns 
evident  in  Table  1  indicate  that  reserve 
balances  are  increasing  and  that  a 
larger  number  of  communities  are 
building  free  cash  and  stabilization 
funds  for  future  use. 

Municipal  Bond  Ratings 

Municipalities  that  issue  bonds  are 
usually  assigned  a  credit  rating  by  one 
of  the  major  rating  services  (Moody's 
Investment  Service  is  one  of  the  most 
common);  these  ratings  directly  impact 
a  municipality's  budget  because  they 
influence  the  interest  rate  at  which  a 
bond  is  offered.  Since  January  1, 
1994,  there  have  been  16  bond  up- 
grades among  Massachusetts  cities 


and  towns  compared  to  only  three 
downgrades  during  that  same  time  pe- 
riod. This  is  a  healthy  trend  reversal 
from  a  few  years  earlier;  during  the 
early  1990s  the  number  of  communi- 
ties receiving  bond  downgrades  far 
outpaced  those  receiving  upgrades. 

Conclusion 

Over  the  last  few  years,  the  financial 
profile  of  many  communities  has  been 
continually  changing  in  response  to 
shifting  revenue  sources  and  new  edu- 
cation spending  requirements.  In  the 
aggregate,  state  support  of  cities  and 
towns,  primarily  through  education  and 
lottery  aid,  has  risen  steadily.  Re- 
serves, which  in  many  cases  were  de- 
pleted in  the  early  1990s,  have  been 
on  the  rise.  In  addition,  no  new  control 
boards  or  emergency  fund  appropria- 
tions (except  for  snow  and  ice  relief) 
have  been  necessary  in  recent  years. 
Also,  fewer  communities  have  had  rev- 
enue deficits  that  needed  to  be  raised 
in  subsequent  years.  All  of  these  indi- 
cators are  positive  signs  that  municipal 
fiscal  health  is  improving  for  many 
Massachusetts  communities.  ■ 

*  Override  data  do  not  include  debt  or  capital 
expenditure  exclusions. 

Note:  All  of  the  "fiscal  facts "  are  available,  in- 
dividually or  in  the  aggregate,  from  the  DLS 
Municipal  Databank.  See  the  Databank  High- 
light in  this  issue  for  more  information. 
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Land  Valued  for 
Reimbursement 

Early  this  June  the  Division  of  Local 
Services'  Bureau  of  Local  Assessment 
(BLA)  completed  the  revaluation  of 
land  for  three  different  programs.  The 
programs  reimburse  municipalities  for 
lands  that  are  not  on  the  local  property 
tax  rolls  if  they  are  included  in  the  Pay- 
ment-in-Lieu  of  Taxes  (PILOT)  pro- 
gram, the  Massachusetts  District  Com- 
mission's (MDC)/Massachusetts  Water 
Resources  Authority  (MWRA)  Water- 
shed Protection  program  or  held  by 
County  Commissioners  for  County 
Hospital  purposes.  The  lands  are 
revalued  by  BLA  once  every  five  years. 

The  land  valuation  techniques  are  the 
same  for  all  three  programs.  However, 
reimbursement  for  foregone  taxes  are 
different: 

•  PILOT  program  reimbursements 
were  reinstated  in  fiscal  1993  and 
have  been  partially  funded  at  $6.5 
million  annually.  At  publication  time 
the  FY96  funding  level  was  not 
known  because  the  state  budget 
had  not  been  passed.  (M.G.L.  Ch. 
58  Sec.  13-17B.)  Cities  and  towns 
will  see  estimates  of  what  they  can 
expect  to  receive  on  their  FY96 
Cherry  Sheets. 

•  MDC/MWRA  watershed  lands  are 
reimbursed  by  the  MDC.  Communi- 
ties will  apply  their  FY96  commer- 
cial or  single  tax  rate  to  the  new 
BLA  land  value  and  send  the  bill  to 
MDC  for  payment.  (M.G.L.  Ch.  564 
Sec.  52.) 

•  County  Hospital  land  reimburse- 
ments are  determined  by  applying 
the  local  tax  rate  to  the  new  BLA 
land  value  and  sending  the  bill  to 
the  County  Treasurer  for  payment. 
(M.G.L.  Ch.  58  Sec.  13-15.) 


In  all  there  were  1,268  parcels  of  land 
revalued  in  FY95.  Some  of  those 
parcels  included  more  than  one 
recorded  deed  and  totaled  7,723  records. 
In  all,  285  municipalities  will  receive 
funds  from  the  PILOT  program,  30  as  a 
result  of  the  MDC/MWRA  Watershed 
Protection  program  and  seven  as  a  re- 
sult of  the  County  Hospital  program. 
We  estimate  that  once  all  the  relevant 
data  were  entered  in  the  computer,  it 
took  over  15,000  calculations  to  come 
up  with  the  new  land  values. 

BLA  appreciates  the  cooperation  and  data 
provided  by  the  boards  of  assessors. 
For  further  information  contact  Andre 
Pomerantzeff  at  (61 7)  626-2402.  ■ 

New  Springfield 
Phone  Numbers 

The  Division  of  Local  Services  Spring- 
field office  has  a  new  telephone  sys- 
tem scheduled  to  be  activated  on  July  1 , 
1995.  The  new  main  telephone  number 
will  be  (413)  784-1000.  This  will  con- 
nect you  with  the  DOR  auto-attendant. 
As  soon  as  you  are  connected,  you  will 
be  able  to  dial  the  direct  extension  for 
the  staff  member  you  wish  to  reach 
(see  list  below).  If  you  are  not  sure  who 
you  want  to  speak  to,  just  dial  20601 
for  assistance.  ■ 

Local  Services  —  Springfield 

Main  number  (413)  784-1000 

Barden,  Jacki  20606 

Boudreau,  Joe  20610 

Budd,  Kim  20604 

Carner,  Eileen  20601 

Krawczyk,  Kathy  20609 

Manion,  Tom  20608 

Mountain,  Dennis  20611 

Podolak,  Jim  20615 

Rindone,  Dennis  20603 

Shirer,  Kirsten  20613 

Vakas,  Dino  20614 

Fax  (413)  784-1034 
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and  abatements,  the  collections  proce- 
dure and  various  miscellaneous  vehi- 
cle and  trailer  excise  questions.  Since 
every  city  and  town  in  Massachusetts 
collects  such  excises,  this  manual  is 
sure  to  be  useful  to  every  community. 

The  Massachusetts  Domestic  and  For- 
eign Corporations  Subject  to  an  Excise 
Book  is  published  every  five  years, 
and  lists  all  for-profit  corporations  and 
insurance  companies  that  do  business 
in  Massachusetts.  Between  issues, 
DLS  publishes  annual  supplements. 
The  last  complete  corporations  book 
was  issued  in  1993,  and  the  1995  Sup- 
plement was  printed  in  March. 

The  Proposition  2V?  Primer,  Everything 
You  Always  Wanted  to  Know  About 
Levy  Limits. . .  But  Were  Afraid  to  Ask, 
explains  the  basics  of  Proposition  2%, 
concentrating  on  the  aspects  of  the 
law  that  have  proven  to  cause  the  most 
confusion.  The  revised  primer  includes 
a  new  section,  on  page  17,  entitled, 
"What  is  a  Special  Exclusion?"  This 
section  explains  two  new  legislative 
changes  to  Proposition  2Vz. 

The  Municipal  Calendar  is  a  useful 
companion  to  the  new  Guide  to  Finan- 
cial Management  for  Town  Officials.  Its 
purpose  has  been  to  reinforce  the  fi- 
nancial team  approach.  Included  in 
the  new  version  are  important  dates 
relative  to  Education  Reform  require- 
ments. The  calendar  provides  informa- 
tion for  key  dates  in  the  municipal  fis- 
cal cycle  for  all  financial  officials,  city 
and  town  alike. 

Copies  of  the  1995  corporations  book 
supplement  are  available  for  $4.00  at 
the  State  House  Book  Store,  (617)  727- 
2834.  Other  new  and  updated  publica- 
tions can  be  obtained  from  your  city  or 
town  hall,  or  by  contacting  Elaine  Lom- 
bardi  at  the  Division  of  Local  Services. 
P.O.  Box  9655,  Boston.  MA  02114- 
9655  (617)626-2337.  ■ 
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Municipal  Fiscal  Calendar 


August  1 

Taxpayer:  Deadline  for  Paying  1st  Quarterly  Tax  Payment 
MGL  Ch.  59,  Sec.  57C;  Deadline  for  Payment  Without  Interest 
Taxpayer:  Annual  Boat  Excise  Return  Due 
Accountant:  Notification  of  Total  Receipts  of  Preceding  Year 
The  total  actual  local  receipts  (e.g.,  motor  vehicle  excise,  fines,  fees,  water/sewer 
charges)  of  the  previous  fiscal  year  must  be  included  on  Schedule  A  of  the  Tax  Rate 
Recapitulation  Sheet  (Recap)  which  is  submitted  by  the  Assessors  to  DOR.  On  the 
Recap,  the  Accountant  certifies  the  previous  fiscal  year's  actual  revenues,  and  the 
Assessors  use  this  information  to  project  the  next  fiscal  year's  revenues.  Any  estimates 
of  local  receipts  on  the  Recap  that  are  higher  than  the  previous  year's  actual  receipts 
must  be  accompanied  by  documentation  justifying  the  increase  in  order  to  be  ap- 
proved by  the  Commissioner  of  Revenue. 
August  15 

Assessors:  Deadline  to  Vote  to  Seek  Approval  for  Authorization  to  Issue  Preliminary 
Tax  Bills 

For  communities  issuing  preliminary  real  and  personal  property  tax  bills  on  a  twice-yearly 
(non-quarterly)  basis,  the  Assessors  must  vote  to  seek  tax  notice  authorization  approval 
from  DOR  by  this  date.  After  receiving  approval,  Assessors  must  submit  a  Pro-forma  Tax 
Rate  Recap  Sheet  to  DOR  for  review  and  issue  the  tax  bills  by  October  1 . 
Treasurer:  4th  Quarter  Reconciliation  of  Cash  for  the  Previous  Fiscal  Year  (due  45  days 
after  end  of  quarter) 

A  reconciliation  is  the  process  of  comparing  the  Treasurer's  accounts  to  the  Accountant's 
ledger  balance  to  determine  if  they  are  consistent,  and  for  the  officials  to  make  any  nec- 
essary corrections.  When  the  reconciliation  is  complete,  the  Accountant  should  indicate 
agreement  with  the  Treasurer's  balances.  Reconciliations  are  required  every  quarter  by 
DOR,  but  cities  and  towns  should  reconcile  monthly  for  their  own  purposes.  Municipalities 
may  also  use  these  reports  to  monitor  cash  practices  of  the  Treasurer's  office.  If  the 
Accountant  and  Treasurer  are  not  consistently  reconciling  cash  accounts,  or  if  the  rec- 
onciliations indicate  variances,  the  Mayor  or  Selectmen  should  inquire  as  to  the  reasons. 
(August  calendar  will  be  continued  next  month.) 
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Data  Bank  Highlight 

Who  Lives  In  Your 
Community? 

The  Data  Bank's  Demographic  Profile  is 
a  single-page  printout  that  can  be  pro- 
duced for  any  community  or  group  of 
communities.  The  report  contains  tables 
depicting  trends  in  key  indicators  such 
as  overall  population;  labor  force  and 
unemployment  rates;  income;  age  of 
population;  school  enrollment  and  births; 
registered  voters,  and  household  type.  ■ 

The  Municipal  Data  Bank  is  a  clearinghouse 
for  a  wide  variety  of  municipal  financial  and 
socio-economic  data.  Printed  reports  and  data 
files  can  be  obtained  by  calling  John  San- 
guinet  at  (617)  626-2355.  In  addition,  the  On- 
line Access  System  allows  for  on-screen  view- 
ing of  individual  towns'  data,  or  downloading  of 
spreadsheets  by  computer  modem.  Call  Bun 
Lewis  at  (617)  626-2358  for  more  information. 

City&  Town  Editorial  Board 

Bureau  of  Accounts:  Judy  Luca 
Technical  Assistance:  Frederick  Kingsley 
Executive  Bureau:  Marilyn  Browne 
Local  Aid:  Kay  Meinel 
Property  Tax  Bureau:  Harry  Grossman 
Bureau  of  Local  Assessment:  Gary  McCabe 
Western  Regional  Office:  John  McAuliffe 
Municipal  Data  Bank:  John  Sanguinet 
Division  Contributors:  Roger  Hatch,  James 
Crowley  and  Jeff  Wulfson 
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As  the  fiscal  year  came  to  a  close  on 
June  30,  the  Division  of  Local  Services 
(DLS),  in  response  to  the  Governor 
signing  the  FY96  budget  on  June  21, 
distributed  the  FY96  Cherry  Sheets. 
The  Cherry  Sheets  informed  cities, 
towns  and  regional  school  districts  of 
the  local  aid  and  assessments  they 
can  expect  during  the  upcoming  fiscal 
year.  Cherry  Sheet  figures  were  mailed 
to  communities  and  regional  school 
districts  on  June  30.  In  addition, 
Cherry  Sheet  figures  for  the  first  time 
were  made  available  electronically, 
through  the  Internet  and  DLS'  On-line 
Access  system,  five  days  after  the 
Governor  signed  the  budget. 

Overall,  FY96  Cherry  Sheet  aid  totaled 
$3.09  billion,  which  is  an  increase  of 
$267.8  million  or  9.2  percent  over  the 
previous  year.  The  Cherry  Sheets  also 
detailed  a  total  of  $201  million  in  county 
assessments,  state  assessments  and 
other  charges.  "FY96  marked  the  fourth 
consecutive  increase  in  Cherry  Sheet 
aid  and  is  good  news  for  the  residents 
of  Massachusetts,  and  particularly 
good  news  for  the  schools,"  said  Rev- 
enue Commissioner  Mitchell  Adams. 
"The  fact  that  the  Cherry  Sheets  can 
now  be  obtained  electronically  is  good 
news  for  everyone  who  cares  about 
getting  necessary  information  easily 
and  quickly." 

The  FY96  Cherry  Sheet  funding  is  the 
second-largest  increase  in  Cherry 
Sheet  assistance  in  a  decade,  topped 
only  by  last  fiscal  year's  Cherry  Sheet 
increase  of  $251.7  million  or  9.4  per- 
cent over  the  previous  year's  assist- 
ance amounts.  A  longer  term  compari- 
son of  Cherry  Sheet  aid  from  FY92-96 
to  the  four-year  period  just  prior,  FY89- 
92,  shows  a  dramatic  turnaround  in 


state  assistance  to  municipalities  and 
school  districts.  From  FY89-92,  Cherry 
Sheet  funding  to  cities,  towns  and  dis- 
tricts fell  $638.8  million,  down  21.5  per- 
cent over  the  four-year  period.  From 
FY92-96,  Cherry  Sheet  funding  in- 
creased $864.6  million,  up  37.1  percent. 

Cherry  Sheet  aid 
totaled  $3.09  billion, 
an  increase  of 
$267.8  million 

The  FY96  increase  in  Cherry  Sheet  aid 
is  primarily  attributable  to  substantial 
increases  in  Chapter  70  aid  and  Lot- 
tery aid.  Chapter  70  aid,  which  is  ear- 
marked for  education,  totaled  $1,832 
billion,  which  is  an  increase  of  $209.3 
million  over  the  previous  year's  level.  A 
portion  of  the  Chapter  70  increase  is 
due  to  the  new  guarantee  that  all  mu- 
nicipalities and  regional  school  dis- 
tricts will  receive  a  minimum  of  $75  in 
aid  per  pupil.  This  is  a  tripling  of  the 
FY95  minimum  aid  guarantee  of  $25 
per  pupil. 

The  other  substantial  FY96  aid  in- 
crease was  $51  million  in  new  Lottery 
aid  that  continued  the  phasing  out  of 
the  Lottery  cap.  A  portion  of  the  FY96 
Lottery  aid  ($15  million)  is  available  for 
unrestricted  use  by  municipalities, 
while  the  other  $36  million  of  the  Lot- 
tery aid  distribution  was  included  in 
the  calculation  of  the  Municipal  Rev- 
enue Growth  Factor  (MRGF)  and  af- 
fected many  communities'  net  school 
spending  requirements  and  minimum 
local  contributions.  All  local  officials 


should  note  that  the  changes  in  re- 
quired local  spending  for  schools  that 
resulted  from  the  increased  state  fund- 
ing may  require  budgetary  revisions 
by  town  meetings  or  city/town  coun- 
cils. The  Department  of  Education 
mailed  revised  and  final  net  school 
spending  requirements  to  local  officials 
during  the  week  of  June  26,  1995. 
While  the  Division  of  Local  Services 
will  not  require  communities  to  hold 
town  meetings  by  September,  munici- 
pal officials  are  encouraged  to  sched- 
ule Special  Town  Meetings  as  soon  as 
possible  to  address  any  needed 
changes  to  local  budgets.  For  further 
information  please  see  the  Division  of 
Local  Services'  July  1995  Bulletin, 
"Options  for  Setting  FY96  Tax  Rate." 

Any  questions  regarding  the  FY96 
Cherry  Sheet  aid  and  assessments 
should  be  directed  to  the  Division's 
Local  Aid  Section  at  (617)  626-2300. 
Specific  questions  regarding  the  elec- 
tronic transmission  of  Cherry  Sheet 
data  should  be  directed  to  Burt  Lewis, 
the  On-line  Access  Coordinator  at 
(617)626-2358.  ■ 
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Legal 


Q:  Under  what  circumstances  may  a 
tax  bill  be  furnished  to  a  mortgagee? 
A:  Usually,  the  collector  will  mail  a  tax 
bill  to  the  address  of  the  taxpayer's  res- 
idence as  of  the  January  1  assessment 
date.  However,  M.G.L  Ch.59  Sec.12B 
provides  that  an  assessor  or  collector, 
upon  request,  shall  give  a  tax  bill  to  the 
mortgagee.  Another  statute  (M.G.L. 
Ch.60  Sec.39)  permits  the  bill  to  be 
sent  to  the  mortgagee  if  the  taxpayer 
requests  it.  By  this  statute,  if  the  as- 
sessed owner  has  approved  the  sending 
of  notice  to  the  mortgagee  bank  located 
in  the  community  and  the  designation 
has  been  filed  with  the  clerk  and  deliv- 
ered to  the  collector  in  January,  then 
the  collector  may  send  the  tax  bill  to 
the  person  assessed,  care  of  the  bank 
at  its  local  address. 

Q:  What  must  a  taxpayer  do  to  obtain 
an  abatement  of  his  or  her  boat  excise 
if  the  vessel  is  located  in  Florida  during 
the  winter  months? 

A:  Under  the  provisions  of  M.G.L. 
Ch.60B,  a  vessel  is  subject  to  a  boat 
excise  for  the  privilege  of  using  the  wa- 
terways of  the  Commonwealth.  The  tax 
is  owed  to  the  community  where  the 
vessel  is  usually  moored  or  docked  for 
the  summer  season.  By  its  very  nature, 
boating  is  a  seasonal  activity  and  the 
excise  is  imposed  for  the  full  fiscal 
year.  Under  certain  limited  circum- 
stances, however,  a  taxpayer  can  re- 
ceive a  partial  abatement.  A  taxpayer 
whose  boat  is  registered  in  Massachu- 
setts must  relocate  to  another  state, 
register  the  vessel  in  that  other  state, 
and  cancel  his  or  her  Massachusetts 
registration.  A  taxpayer  who  merely 
winters  in  Florida  would  not  be  eligible 
for  an  abatement  of  his  or  her  boat  ex- 
cise in  Massachusetts. 


Q:  May  town  meeting  appropriate 
money  to  a  salary  reserve  account  to  be 
expended  by  the  finance  committee? 
A:  No.  A  community  may  only  appro- 
priate to  a  fund  if  it  is  specifically 
authorized  by  statute.  M.G.L.  Ch.40 
Sec. 6  authorizes  the  Reserve  Fund, 
which  is  under  the  control  of  the  fi- 
nance committee.  If  the  town  meeting 
plans  to  make  supplemental  appropri- 
ations to  fund  salary  increases  in  ac- 
cordance with  new  collective  bargain- 
ing agreements,  the  town  meeting  may 
decide  to  appropriate  funds  to  the  Re- 
serve Fund.  Subsequently,  town  meet- 
ing by  majority  vote  could  reappropri- 
ate  an  amount  to  fund  the  contract.  In 
the  interim,  the  finance  committee 
would  have  control  of  all  amounts  in 
the  Reserve  Fund  and  could  utilize  the 
funds  for  other  purposes. 

Q:  If  a  taxpayer  sends  payment  for  a 
specific  tax  bill,  may  the  collector  or 
deputy  collector  apply  the  payment  to 
any  outstanding  bills  owed  by  the  tax- 
payer? 

A:  No.  It  is  a  well  established  principle 
of  law  that  where  there  are  various 
obligations,  the  taxpayer  has  the  right 
to  direct  the  application  of  the  pay- 
ment. A  letter  or  a  notation  on  a  check 
stating  exactly  where  a  payment  is  to 
be  applied  is  sufficient  notice  to  the 
city  or  town.  If  the  taxpayer  fails  to  ex- 
ercise this  right  before  or  at  the  time  of 
payment,  the  collector  or  deputy  col- 
lector may  apply  the  payment  to  any  of 
the  taxpayer's  outstanding  obligations 
as  he  or  she  chooses.  Commissioner 
of  Revenue  v.  Molesworth,  408  Mass. 
580(1990). 


In  Our  Opinion 


Q:  May  a  community  appropriate  a 
certain  sum  of  money  for  a  225th  an- 
niversary celebration? 
A:  Yes.  M.G.L.  Ch.44  Sec.53l  permits 
a  city  or  town  to  appropriate  money 
annually  during  the  five  years  preced- 
ing the  200th,  250th,  300th  and  350th 
anniversary  of  its  settlement  or  incor- 
poration. By  this  statute,  a  community 
may  establish  a  special  fund  in  which 
shall  be  deposited  appropriated  funds 
as  well  as  any  funds  received  from  the 
sale  of  commemorative  items  or  from 
admission  charges  for  commemorative 
events.  These  amounts  together  with 
the  accrued  interest  may  be  expended 
in  the  year  of  the  celebration  and  in  the 
year  preceding  or  succeeding  the  cel- 
ebration. Any  unexpended  funds  are 
then  transferred  to  the  municipality's 
general  fund.  In  our  view,  this  statute 
does  not  limit  a  city  or  town  from  ap- 
propriating funds  for  any  celebration. 
M.G.L.  Ch.44  Sec.53l  does,  however, 
authorize  a  city  or  town  to  establish  a 
special  fund  only  for  particular  note- 
worthy celebrations.  Our  interpretation 
is  supported  by  language  in  the  origi- 
nal legislation  filed  in  the  House  of 
Representatives,  which  provides  that 
the  purpose  of  the  Act  is  to  allow  mu- 
nicipalities "to  establish  special  funds 
for  the  celebration  of  their  incorpora- 
tion." Accordingly,  a  city  or  town  could 
appropriate  money  for  a  225th  anniver- 
sary celebration  but  could  not  estab- 
lish a  fund  for  such  purpose  in  the  ab- 
sence of  special  legislation.  ■ 
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Focus 


on  Municipal  Finance 


Focusing  on  Local 
Budgets: 

Municipal  Revenue 
Components 

This  month,  City  &  Town  is  focusing  on 
the  core  of  local  budgeting,  sources  of 
local  revenues.  In  this  article,  we  ana- 
lyze the  Massachusetts  local  revenue 
components,  beginning  with  a  detailed 
description  of  each  of  the  four  major 
local  revenue  categories,  and  followed 
by  trends  in  each  category.  In  addition, 
we  provide  an  analysis  of  the  historical 
trends  in  sources  of  local  revenues  as 
well  as  a  brief  comparison  of  the  local 
revenue  components  of  the  six  New 
England  states. 

For  Massachusetts  cities  and  towns, 
local  revenues  are  classified  as  one  of 
four  main  local  revenue  sources. 
These  are:  the  property  tax  levy,  state 
aid,  local  receipts  and  other  revenues. 
The  following  provides  a  brief  descrip- 
tion of  each  of  these  categories. 

Figure  1 


Property  Tax  Levy 

The  property  tax  levy  is  the  revenue  a 
city  or  town  raises  through  real  and 
personal  property  taxes.  In  1981, 
Massachusetts  voters  approved 
Proposition  21/>,  which  limited  the 
amount  of  a  community's  levy  to  no 
more  than  21/2  percent  of  the  full  and 
fair  cash  value  of  the  property  in  the 
community  (referred  to  as  the  levy  ceil- 
ing). Proposition  21/2  also  limited  the  an- 
nual property  tax  increases  to  21/2  per- 
cent of  the  previous  year's  limit 
(commonly  known  as  the  levy  limit). 
Communities  can  supplement  the  levy 
limit  with  any  certified  new  growth 
added  to  the  community's  property  tax 
base  and  any  other  amounts  author- 
ized by  override  referenda. 

State  Aid 

The  state  aid  portion  of  local  revenues 
is  comprised  of  state  aid  distributed 
through  a  variety  of  different  programs, 
the  bulk  of  which  are  Cherry  Sheet  pro- 
grams. Cherry  Sheet  aid  is  made  up  of 
distributions,  reimbursements  and  off- 
set items.  Distributions  provide  funds 


to  each  municipality  according  to  vari- 
ous formulas.  Reimbursements  pro- 
vide funds  to  reimburse  cities  and 
towns  for  all  or  part  of  the  costs  in- 
curred during  a  prior  period  for  certain 
programs  or  services.  Offset  items  are 
amounts  that  constitute  categorical 
aid,  i.e.,  funds  that  must  be  spent  for 
specific  municipal  programs.  All 
Cherry  Sheet  aid,  with  the  exception  of 
the  aforementioned  offset  items,  is 
considered  municipal  general  fund 
revenue  that  is  subject  to  appropriation 
and  may  be  spent  for  any  purpose. 

Local  Receipts 

Local  receipts  are  just  that  —  revenue 
that  is  generated  at  the  local  level 
through  a  variety  of  different  sources. 
Some  of  the  most  common  local  re- 
ceipts are  motor  vehicle  excise  tax; 
fines,  licenses,  and  permits;  charges 
for  water,  sewer  and  garbage  services; 
departmental  revenues  and  investment 
income.  Depending  on  the  type,  local 
receipts  are  either  paid  into  the  com- 
munity's general  fund  or  reserved  for  a 
specific  departmental  use. 
continued  on  page  six  — 


Local  Revenue  Components,  FY81-FY95 
State  Totals,  Massachusetts  Cities  and  Towns 


Property 

Pet  of 

State 

Pet  of 

Local 

Pet  of 

All 

Pet  of 

Total 

Tax  Levy 

Total 

Aid 

Total 

Receipts 

Total 

Other 

Total 

Revenues 

FY81 

3,346,827,403 

58.9 

1,143,488,228 

20.1 

785,456,205 

13.8 

405,840,027 

7.1 

5,681,611,862 

FY82 

3,035,539,705 

54.5 

1,386,565,427 

24.9 

717,990,289 

12.9 

434,291,415 

7.8 

5,574,386,836 

FY83 

2,959,071,151 

51.0 

1,564,872,670 

26.9 

797,903,902 

13.7 

485,301,314 

8.4 

5,807,149,037 

FY84 

2,994,902,334 

49.8 

1 ,672,868,509 

27.8 

875,163,471 

14.6 

468,819,084 

7.8 

6,011,753,398 

FY85 

3,126,007,886 

48.4 

1,868,191,161 

28.9 

1,010,045,960 

15.6 

452,034,123 

7.0 

6,456,279,130 

FY86 

3,309,379,108 

47.6 

2,028,539,402 

29.2 

1,098,291,807 

15.8 

513,956,419 

7.4 

6,950,166,736 

FY87 

3,536,290,776 

46.2 

2,380,796,816 

31.1 

1,234,186,851 

16.1 

507,524,161 

6.6 

7,658,798,604 

FY88 

3,804,782,026 

46.0 

2,582,268,195 

31.2 

1,357,345,020 

16.4 

524,420,147 

6.3 

8,268,815,388 

FY89 

4,122,104,932 

46.2 

2,693,778,428 

30.2 

1,551,799,001 

17.4 

562,753,952 

6.3 

8,930,436,313 

FY90 

4,464,634,291 

47.8 

2,464,643,603 

26.4 

1,832,061,154 

19.6 

577,706,585 

6.2 

9,339,045,633 

FY91 

4,775,254,916 

49.7 

2,342,154,458 

24.4 

1,917,673,486 

20.0 

568,675,283 

5.9 

9,603,758,143 

FY92 

5,017,705,745 

52.4 

2,057,507,189 

21.5 

2,045,127,785 

21.3 

464,175,959 

4.8 

9,584,516,678 

FY93 

5,249,675,623 

52.9 

2,191,009,153 

22.1 

2,035,899,378 

20.5 

452,635,275 

4.6 

9,929,219,429 

FY94 

5,464,414,052 

52.6 

2,349,182,814 

22.6 

2,074,559,533 

20.0 

505,777,669 

4.9 

10,393,934,068 

FY95* 

5,701,069,747 

52.1 

2,551,591,031 

23.3 

2,193,882,951 

20.1 

489,801,061 

4.5 

10,936,344,788 

Notes:  *  350  communities  have  finalized  their  FY95  data;  for  the  remaining  one,  FY95  is  estimated. 

State  aid  does  not  reflect  aid  to  regional  school  districts. 
Source:  Tax  Rate  Recapitulation  Sheets.  Figures  are  budgeted  revenues;  final  actual  revenues  will  differ  slightly. 
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Figure  2 


Connecticut 
Maine 

Massachusetts 
Rhode  Island 
Vermont 


New  England  Comparison 
Local  General  Revenues,  FY92 
(millions) 


Property 
Taxes 

3,927.9 
981.0 

5,253.2 
926.3 
535.1 


Total 
Local 
Revenues1 

6,674.1 
1,967.4 
10,999.5 
1,469.2 
908.9 


'  Includes  property  taxes,  state  aid,  current  charges  and  all  other  revenues. 
Source:  Advisory  Commission  on  Intergovernmental  Relations,  1994 
Data  from  the  U.S.  Department  of  Commerce,  Bureau  of  the  Census 


Property 
Taxes  as 
Percent  of  Total 

58.9% 
49.9% 
47.8% 
63.0% 
58.9% 


Municipal  Revenue  Components 
*  continued  from  page  three 


Other  Revenues 

Other  revenues  include  all  municipal 
revenues  that  do  not  fall  into  one  of  the 
other  three  categories.  Among  the 
more  common  types  of  revenues  in 
this  category  are:  free  cash,  other  re- 
serves, gifts  and  bequests,  stabiliza- 
tion funds  and  trust  funds. 

Findings 

In  the  years  following  the  implementa- 
tion of  Proposition  2J4,  Massachusetts 
cities  and  towns  have  often  shifted 
their  reliance  on  the  different  local  rev- 
enue components  in  response  to  local 
budgetary  concerns.  In  that  14-year 
time  period,  total  local  revenues  have 
nearly  doubled,  from  $5.7  billion  in 
FY81  to  an  estimated  $10.9  billion  in 
FY95.  Figure  1  shows  the  historical 
breakdown  of  the  local  revenue  com- 
ponents state  totals,  FY81-FY95. 

Statewide  revenue  component  totals 
show  that  property  tax  revenues  (esti- 
mated to  be  52.1  percent  of  all  local 
revenues  in  FY95)  remain  the  largest 
source  of  municipal  funding  for  many 
communities.  There  is,  however,  a 
wide  range  in  individual  communities' 
reliance  on  the  property  tax  levy.  Com- 
munities' reliance  on  property  tax  rev- 


enues ranged  from  88.1  percent  to 
22.7  percent  of  total  local  revenues. 
Each  community's  share  of  local  rev- 
enues generated  from  property  taxes, 
as  well  as  from  the  other  three  revenue 
components,  can  be  found  in  Table  1. 

State  aid  as  a  local  revenue  compo- 
nent has  steadily  increased  since  the 
1992  local  aid  cuts.  In  FY95,  the  esti- 
mated total  for  the  state  aid  local  rev- 
enue component  was  $2.6  billion,  or 
23.3  percent  of  total  local  revenues. 
There  is  also  a  large  degree  of  varia- 
tion in  communities'  dependence  on 
state  aid  as  a  source  of  local  revenues. 
State  aid  to  municipalities  differs  in 
large  part  due  to  the  formulaic  basis  of 
many  of  the  aid  programs;  some  com- 
mon formula  variables  are  equalized 
valuation,  population  density  and  foun- 
dation enrollment.  In  FY95,  state  aid  to 
municipalities  as  a  percentage  of  total 
local  revenues  ranged  from  a  high  of 
59.6  percent  to  a  low  of  0.9  percent. 

Local  receipts  have  also  remained  a 
steady  source  of  local  revenue  in  the 
1990s;  from  FY91-FY95  they  ac- 
counted for  20-21  percent  of  total  local 
revenues.  However,  after  the  imple- 
mentation of  Proposition  ZA  in  1981, 
local  receipts  as  a  percent  of  total  rev- 


enues rose  steadily  since  some  com- 
munities implemented  user  fees  and 
other  charges  to  help  pay  for  munici- 
pal services. 

New  England  Comparison 

In  an  effort  to  broaden  the  perspective 
of  our  analysis  of  local  revenue  com- 
ponents, we  have  included  a  brief  ex- 
amination of  property  tax  revenue  data 
for  the  six  New  England  states  from  the 
Advisory  Commission  on  Intergovern- 
mental Relations  (ACIR,  Significant 
Features  of  Fiscal  Federalism,  1994). 
This  data  can  be  found  in  Figure  2.  It  is 
not  surprising  that  Massachusetts,  the 
most  populous  New  England  state, 
clearly  generates  the  greatest  dollar 
amount  of  total  local  revenues.  How- 
ever, when  property  tax  revenues  are 
examined  as  a  percentage  of  total 
local  revenues,  Massachusetts  cities 
and  towns  had  a  smaller  percentage  of 
local  revenues  from  property  taxes 
than  the  other  New  England  states. 
One  logical  reason  for  this  lower  per- 
centage of  local  revenues  from  prop- 
erty taxes  can  be  traced  to  the  restric- 
tions imposed  on  municipalities  by 
Proposition  21/2.  As  discussed  in  last 
year's  analysis  of  average  property  tax 
bills  (City  &  Town,  September  1994), 
Massachusetts  is  one  of  the  few  states 
in  the  nation  that  has  limits  on  both 
property  tax  rates  and  revenues. 
Please  note  that  the  revenue  data 
shown  in  Figure  2  differs  from  the  state 
totals  discussed  in  this  article  due  to 
the  ACIR's  inclusion  of  aid  to  regional 
school  districts,  special  assessments 
and  other  revenues  that  are  excluded 
from  our  state  totals.  The  ACIR  also 
classifies  motor  vehicle  excise  taxes 
as  personal  property  taxes.  ■ 
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Educational 
Opportunities  For 
Police  Officers 

Civil  unrest  in  the  1960s  triggered  the 
creation  of  the  President's  Commission 
on  Law  Enforcement  and  Administration 
of  Justice.  The  Commission  issued  a  re- 
port that  included  a  recommendation 
for  law  enforcement  officers  to  have  col- 
lege level  educations.  Toward  that  end, 
the  Law  Enforcement  Education  Pro- 
gram (LEEP)  was  developed  to  provide 
the  impetus  and  seed  money  for  col- 
leges to  develop  law  enforcement  pro- 
grams. States  subsequently  adopted  a 
variety  of  career  incentive  plans  encour- 
aging police  officers  to  make  use  of  the 
educational  opportunities. 

Massachusetts  adopted  Chapter  835 
of  the  Acts  of  1970,  called  the  Quinn 
Bill  or  Police  Career  Incentive  program 
(PCI).  PCI  provides  that  the  state  will 
reimburse  half  of  the  cost  incurred  by 
municipalities  for  the  salary  incentives 
offered  to  full-time  police  officers  who 
achieve  college  level  degrees  in  police 
work.  Currently  144  communities  are 
taking  advantage  of  the  program.  The 
PCI  program  is  available  to  certain 
state  and  local  police  officers.  This  arti- 
cle will  concentrate  on  the  program  as 
it  applies  to  city  and  town  police.  We 
will  look  at  the  requirements  for  partici- 
pation by  both  municipalities  and  their 
police  officers,  as  well  as  the  reim- 
bursement levels. 

There  were  several  years  in  which  pres- 
sures hampered  Massachusetts'  ability 
to  fully  fund  PCI  (see  City&  Town,  Vol.  7, 
No.  2,  page  2,  February  1994,  "State 


Reimbursement  for  Police  Career  In- 
centive Program").  However,  PCI  was 
fully  funded  for  FY93  and  FY94,  and 
was  funded  at  $11.5  million  for  FY95 
and  FY96.  As  of  this  writing,  there  is  a 
supplemental  appropriation  pending  in 
the  Legislature  to  augment  the  original 
FY95  appropriation  because  more 
funds  were  used  by  police  officers  than 
was  earlier  anticipated. 

Requirements 

To  participate  in  this  program,  munici- 
palities must  first  adopt  the  PCI  statute, 
Ch.41,  Sec.  108L,  by  a  majority  vote  of 
town  meeting  or  city  council  with  the 
concurrence  of  the  mayor.  Individual 
beneficiaries  of  the  program  must  be 
full-time  police  officers  in  good  stand- 
ing in  their  departments.  All  college 
credits  earned  must  be  from  schools 
that  are  approved  by  the  Higher  Edu- 
cation Coordinating  Council  for  pur- 
poses of  the  PCI,  and  must  be  for  de- 
grees in  law  and  law  enforcement. 
Under  PCI,  full-time  police  officers 
earning  specific  advanced  degrees 
will  have  their  base  pay  increased.  The 
percentage  of  the  increase  depends 
on  the  level  of  the  college  degree,  see 
below: 


Degree  Earned 

Pay  Increase 

Associate  

 10% 

BA  or  BS  

 20% 

MA  or  Attorney  

 25% 

To  qualify  for  pay  increases  police  offi- 
cers must  submit  their  transcripts  to 
the  Higher  Education  Coordinating 
Council.  The  Council  then  reviews  all  of 
the  material  and  notifies  police  chiefs 
in  participating  communities  of  the 
change  in  their  officers'  academic  sta- 


tus. The  police  chiefs  notify  the  Council 
how  much  additional  money  they 
spent  as  a  result  of  the  program  during 
the  preceding  year.  The  Council  then 
transmits  these  amounts  to  the  Execu- 
tive Office  of  Public  Safety.  The  Execu- 
tive Office  of  Public  Safety  determines 
the  amount  of  reimbursement  due  to 
the  municipalities  based  on  the  total 
appropriation,  and  certifies  to  the 
Comptroller  the  amounts  to  be  reim- 
bursed. Municipalities  pay  100%  of  the 
increase  in  base  pay  to  the  police  offi- 
cers and  are  reimbursed  up  to  50%  of 
that  increase  in  the  following  year.  The 
Cherry  Sheets  contain  a  separate  line 
item  that  estimates  the  amount  a  com- 
munity can  expect  to  see  reimbursed 
for  PCI.  Communities  use  this  estimate 
for  budgeting  purposes.  The  PCI  funds 
are  sent  to  the  cities  and  towns  annu- 
ally in  January. 

Law  enforcement  professionals  believe 
that  the  "community  policing"  philoso- 
phy currently  being  advocated,  as  well 
as  the  more  traditional  methods  of  law 
enforcement,  can  both  be  enhanced 
through  education.  Becoming  more 
knowledgeable  about  cultural  and  eth- 
nic diversity,  developing  better  com- 
munication skills  and  innovative  ap- 
proaches to  problem  solving  and 
management  are  just  a  few  of  the  edu- 
cational advancements  available 
thanks  to  PCI.  This  program  is  a  cata- 
lyst designed  to  benefit  full-time  police 
officers'  careers,  who  in  turn  make  the 
communities  they  serve  a  better  place 
to  live.  ■ 
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Municipal  Fiscal  Calendar 


September  15 

Treasurer/Collector:  Compensating  Balance  Report 

If  compensating  balance  accounts  were  maintained  during  the  prior  fiscal  year,  a 
report  and  account  analysis  schedules  are  required. 

Accountant/Superintendent/School  Committee:  Jointly  Submit  End  of  Year 
Report  to  the  DOE 

Schedule  1  —  determines  compliance  with  prior  year  Net  School  Spending 
requirement. 


Schedule  19 
requirement. 


determines  compliance  with  current  year  Net  School  Spending 


September  30 

State  Treasurer:  Notification  of  Quarterly  Local  Aid  Payments  on  or  Before  Sep- 
tember 30 

When  local  aid  payments  are  transmitted  to  communities,  the  cover  letter  indi- 
cates what  funds  (e.g.,  Ch.  70,  Lottery,  Highway  Fund)  will  be  made  available, 
less  quarterly  assessments  (see  Cherry  Sheet  attachment  for  details).  The  Town 
Treasurer  should  forward  a  copy  of  this  letter  to  the  Accountant  for  record  keep- 
ing purposes. 


Data  Bank  Highlight 

State  Aid  Trends 

Two  Data  Bank  reports  are  available 
that  provide  historical  perspective  to  a 
community's  Cherry  Sheet  numbers. 
"Trends  in  Cherry  Sheet  State  Aid"  is  a 
five-year  analysis  of  a  city  or  town's  aid 
estimates,  showing  the  amount  in  each 
program.  "Net  state  aid"  shows  total 
receipts,  assessments,  and  the  net 
amount  of  aid  for  each  fiscal  year 
going  back  to  FY81.  ■ 

The  Municipal  Data  Bank  is  a  clearinghouse  for  a 
wide  variety  of  municipal  financial  and  socio-eco- 
nomic data.  Printed  reports  and  data  files  can  be  ob- 
tained by  calling  John  Sanguinet  at  (617)  626-2355 
In  addition,  the  On-line  Access  System  allows  for  on- 
screen viewing  of  individual  towns'  data,  or  down- 
loading of  spreadsheets  by  computer  modem.  Call 
Burt  Lewis  at  (617)  626-2358  for  more  information. 

City&  Town  Editorial  Board 

Bureau  of  Accounts:  Judy  Luca 
Technical  Assistance:  Frederick  Kingsley 
Executive  Bureau:  Marilyn  Browne 
Local  Aid:  Kay  Meinel 
Property  Tax  Bureau:  Harry  Grossman 
Bureau  of  Local  Assessment:  Gary  McCabe 
Western  Regional  Office:  John  McAuliffe 
Municipal  Data  Bank:  John  Sanguinet 
Division  Contributors:  James  Crowley  and 
Roger  Hatch 
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In  1987,  the  Division  of  Local  Services 
(DLS)  implemented  the  Department  of 
Revenue's  Computer  Assisted  Mass 
Appraisal  and  Tax  Administration  sys- 
tem (DOR  CAMA)  as  a  means  of  au- 
tomating local  government's  property 
assessments,  tax  billing  and  collection 
functions.  Today  approximately  80  cities 
and  towns  use  the  DOR  CAMA  software 
and  receive  support  for  the  programs. 
In  1993,  DLS  hired  a  nationally  promi- 
nent property  taxation  and  assessment 
consultant  to  evaluate  the  DOR  CAMA 
program  and  its  plan  for  the  future. 
Using  the  consultant's  recommenda- 
tions, DLS  staff  developed  a  plan  which 
would  put  user  communities  in  control 
of  planning  and  funding  new  versions  of 
the  program  or  major  enhancements  of 
the  existing  system. 

The  consultant's  two  primary  recom- 
mendations focused  on  keeping  the 
program  technologically  up-to-date 
and  the  establishment  of  a  fee  struc- 
ture for  communities  using  the  pro- 
gram. With  these  recommendations  in 
mind,  DLS  spent  the  last  year  studying 
administrative  redesigns,  DLS'  future 
role  in  the  program,  state  and  local 
budgetary  constraints,  and  the  variety 
of  computer  systems  and  support 
needs  of  large  and  small  participating 
communities.  The  result  of  these  delib- 
erations was  the  Community  Software 
Consortium  concept. 

Community  Software 
Consortium 

DLS  proposes  that  a  group  of  local 
government  users  form  a  consortium 
under  the  interlocal  agreement  statute, 
M.G.L.  Ch.40  Sec.4A,  to  assume  owner- 
ship of  new  versions  and  to  jointly  fund 
enhancements  and  other  activities  de- 
sired by  the  consortium.  By  forming  a 


consortium,  users  will  have  the  means 
to  cooperatively  purchase  other  re- 
lated products  and  services  using  their 
fees  (e.g.  joint  purchasing  of  tax  bill 
forms,  specialized  training,  new  appli- 
cations such  as  geographic  informa- 
tion systems,  fund  accounting,  etc.).  In 
addition,  the  consortium  can  negotiate 
licensing  with  various  vendors  and  can 
benefit  from  the  economies  of  scale 
not  achievable  by  a  sole  municipality. 

...the  consortium 
leadership  will 
determine  its  own 
policies  with  DOR 
acting  in  an 
advisory  capacity. 

The  proposed  fee  structure  or  tiers  will 
be  defined  by  the  consortium  and  lim- 
ited by  the  community's  budgetary 
constraints  and  needs.  Tiers  will  be 
determined  by  the  levels  of  system 
usage,  software  components  and  de- 
sired software  enhancements.  For  ex- 
ample, tier  one  would  be  available  to  a 
town  that  simply  wants  to  maintain  the 
existing  system  and  pay  the  minimal 
annual  amount,  perhaps  $500-$750, 
which  would  cover  annual  royalty  fees 
and  the  consortium's  administrative  ex- 
penses. Another  town  may  require 
specific  major  enhancements  or  im- 
provements and  choose  to  be  in  a  dif- 
ferent tier  level  and  subsequently  pay 
more. 

DOR's  Future  Role 

DOR  will  continue  to  maintain  the  exist- 
ing software  versions  and  will  provide 


support  and  training  for  improvements. 
An  elected  board  of  directors  will  over- 
see the  consortium  in  conjunction  with 
DOR  to  prevent  multiple  or  incompatible 
versions  of  the  software  from  occurring 
and  to  ensure  that  software  standards 
are  maintained.  Overall,  the  consortium 
leadership  will  determine  its  own  poli- 
cies with  DOR  acting  in  an  advisory  ca- 
pacity. Throughout  the  development  and 
implementation  phase  of  the  consor- 
tium, DOR  is  available  to  speak  to  local 
officials  to  explain  the  proposal  and  the 
benefits  of  becoming  a  participant  in  the 
consortium.  As  the  consortium's  role 
successfully  increases  over  time,  DOR's 
role  will  decrease. 

Due  to  a  high  level  of  interest  in  the  com- 
munity software  consortium,  a  steering 
committee  of  communities  and  DOR 
staff  is  being  formed  to  work  out  the  final 
details  over  the  next  two  or  three 
months.  It  is  hoped  that  the  consortium 
will  be  organized  and  funded  by  July  of 
1996.  This  ambitious  project  affords 
cities  and  towns  a  great  deal  of  flexibility, 
autonomy,  and  technological  develop- 
ment with  a  minimal  amount  of  individual 
municipal  expense.  For  more  informa- 
tion please  contact  DLS'  Dave  Davies  at 
(617)  626-2383.  ■ 
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Legal 


Q:  A  city  council  voted  to  classify  prop- 
erty by  shifting  a  greater  percentage  of 
the  total  tax  levy  onto  the  commercial, 
industrial  and  personal  property 
classes.  Is  the  tax  classification  vote 
subject  to  the  referendum  process? 
A:  No.  The  referendum  procedure  can 
be  found  in  M.G.L.  Ch.43  Sec.42  which 
provides  that  the  "final  passage  of  any 
measure"  by  the  city  council  may  be 
the  subject  of  a  referendum  petition. 
The  term  "measure"  has  been  defined 
in  M.G.L.  Ch.43  Sec. 37  as  "an  ordi- 
nance, resolution,  order  or  vote 
passed  by  the  city  council."  Although 
these  referenda  provisions  are  quite 
broad  in  their  wording,  court  decisions 
have  interpreted  "measure"  to  mean 
that  only  legislative  acts  of  the  city 
council  are  subject  to  the  referendum 
procedure.  Executive  acts,  however, 
are  not  subject  to  referendum.  Courts 
have  held  that  an  act  is  legislative  if  it 
creates  new  law.  If  it  merely  executes  a 
law  already  in  existence,  it  is  an  execu- 
tive act.  Relying  on  prior  decisions,  the 
Supreme  Judicial  Court  held  that  a  tax 
classification  vote  is  an  executive  act 
and  not  subject  to  the  referendum  pro- 
cedure. Andrade  v.  City  Council  of 
Gloucester,  406  Mass.  337  (1989). 

The  Court  in  Andrade  noted  that  in 
most  communities  it  is  the  board  of  se- 
lectmen that  makes  the  tax  factor  deci- 
sion. Since  the  board  of  selectmen  is 
an  executive  body  and  the  vote  of  the 
board  is  not  subject  to  town  meeting 
approval,  the  Court  found  that  the  tax 
classification  decision  in  towns  is 
clearly  of  an  executive  nature.  The 
Court  doubted  that  the  Legislature  in- 
tended the  tax  classification  decision 
in  cities  to  be  characterized  differently. 
In  addition,  the  setting  of  a  tax  rate  in- 
volves state  and  local  officials  who  are 
concerned  with  the  implementation  or 
execution  of  existing  laws.  The  Court 
also  was  aware  that  if  a  tax  classifica- 
tion vote  could  become  the  subject  of 
a  referendum,  then  there  might  be  a 


disruption  of  municipal  operations  due 
to  the  potentially  indefinite  delay  in  col- 
lecting tax  revenues.  For  these  rea- 
sons, the  Court  ruled  that  a  city  council 
vote  on  levy  percentages  was  an  exec- 
utive act. 

Q:  Can  the  assessors  still  calculate  a 
school  tax  rate  and  include  it  on  tax 
bills  as  was  done  a  few  years  ago? 
A:  No.  By  Chapter  280  Section  1  of  the 
Acts  of  1990,  the  Legislature  repealed 
the  school  tax  rate  which  was  previ- 
ously found  in  M.G.L.  Ch.59  Sec.23C. 
In  accordance  with  guidelines  from  the 
Department  (IGR  No.  91-206),  tax  bills 
were  revised  for  fiscal  year  1992  to  re- 
flect the  1990  legislation  eliminating 
the  school  tax  rate  from  tax  bills.  Since 
M.G.L.  Ch.60  Sec.3A  provides  that  tax 
bills  must  be  in  a  form  approved  by  the 
Commissioner  of  Revenue,  a  local 
board  of  assessors  must  adhere  to  the 
Department's  guidelines  which  estab- 
lish minimum  requirements  for  the  form 
and  content  of  property  tax  bills.  Yet, 
town  officials  may  include  with  the  tax 
bill  a  mailing  consisting  of  a  graph  or  a 
statement  which  indicates  the  portion 
of  the  total  budget  devoted  to  school 
purposes. 

Q:  Must  land  and  building  value  be 
separately  listed  on  a  property  tax  bill? 
A:  No.  Previously,  M.G.L.  Ch.60  Sec.3A 
provided  that  the  tax  bill  for  each  par- 
cel shall  state  the  assessed  fair  cash 
value  of  the  land,  the  aggregate  as- 
sessed value  of  the  buildings  as  well 
as  the  total  fair  cash  value.  With  the 
passage  of  Chapter  308  of  the  Acts  of 
1989,  this  statute  now  requires  that  the 
tax  bill  merely  include  the  total  taxable 
value.  The  assessors,  therefore,  are 
not  required  to  allocate  the  assessed 
value  of  a  parcel  by  land  and  improve- 
ments in  the  commitment  to  the  collec- 
tor. In  that  instance,  the  collector  must 
issue  tax  bills  with  only  the  total  as- 
sessed valuation.  If  the  commitment 
includes  an  allocation,  however,  the 
collector  may  separately  list  land  and 
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building  value  together  with  the  total 
valuation. 

Q:  Must  the  assessors  view  each  par- 
cel in  a  community  within  a  certain  pe- 
riod of  time? 

A:  Yes.  Under  its  Guidelines  for  Devel- 
opment of  a  Minimum  Reassessment 
Program,  the  Department  has  recom- 
mended that  assessors  plan  a  peri- 
odic, cyclical  inspection  program.  By 
implementing  such  a  program  the  as- 
sessors will  be  able  to  maintain  current 
and  accurate  property  data  which  is  a 
critical  element  in  the  development  of 
uniform,  fair  market  values.  The  opti- 
mum time  to  begin  this  program  is  im- 
mediately after  a  comprehensive,  com- 
munity-wide inspection  has  been 
completed.  Each  parcel  in  the  commu- 
nity, in  our  view,  should  be  inspected 
at  least  once  in  every  nine-year  cycle. 

Q:  May  a  community  allow  taxpayers  to 
pay  taxes  and  user  fees  by  credit  card? 
A:  Yes.  The  Department  has  held  that 
communities  could  institute  the  prac- 
tice of  credit  card  payment.  A  city  or 
town,  however,  can  not  require  a  sur- 
charge under  federal  credit  regula- 
tions. Assume  for  example  that  a  tax- 
payer wishes  to  pay  a  $1,000  real 
estate  tax  bill  by  credit  card  whose  is- 
suer assesses  a  charge  of  two  percent 
on  the  balance  of  the  bill.  In  that  in- 
stance, the  tax  collector  would  receive 
a  $1 ,000  credit  from  the  card  issuer  as 
well  as  a  $20  charge  for  a  net  amount 
of  $980  which  is  less  than  the  full 
amount  of  the  committed  tax.  To  avoid 
what  would  otherwise  be  an  illegal  dis- 
count of  a  tax  under  M.G.L.  Ch.59  Sec. 
58,  the  town  meeting,  town  council  or 
city  council  must  make  an  appropria- 
tion to  pay  the  transaction  costs.  It  is 
worth  noting  that  at  least  one  commu- 
nity which  permitted  credit  card  use 
abandoned  the  program  due  to  exces- 
sive transaction  expenses.  Accord- 
ingly, a  community  must  evaluate  the 
costs  and  benefits  before  implement- 
ing a  credit  card  payment  program.  ■ 


City  &  Town  September  1995 


Division  of  Local  Services  3 


Focus 

Average  Single-Family 
Tax  Bills,  FY95 

This  month,  City  &  Town  is  pleased  to 
present  the  annual  average  single-fam- 
ily property  tax  bill  Focus,  one  of  the 
most  requested  City  &  Town  articles 
every  year.  In  it,  we  explain  the  method- 
ology used  in  the  calculation  of  the  av- 
erage single-family  tax  bill  as  well  as 
provide  data  on  the  FY95  average  tax 
bills  of  339  Massachusetts  communi- 
ties. In  an  effort  to  control  the  effects  of 
inflation  over  time,  we  have  also  in- 
cluded a  comparison  of  these  tax  bills 
in  actual  versus  constant  FY82  dollars. 
In  addition,  this  year  we  conducted  a 
brief  analysis  of  the  relationship  be- 
tween the  average  single-family  tax  bill 
and  total  budget  per  capita. 

In  each  community,  property  tax  bills 
are  calculated  according  to  a  specific 
residential  category;  the  most  common 
are  apartments,  condominiums,  single- 
family  and  multi-family  dwellings.  Each 
category  varies  in  parcel  structure 
which  makes  accurate  comparisons 
across  categories  difficult.  In  our 
analysis,  we  only  examined  the  largest 
category  of  residential  properties  — 
single-family  parcels.  In  FY95,  single- 
family  residential  parcels  made  up  49 
percent  of  total  parcels  statewide  and  52 
percent  of  the  total  assessed  valuation. 

Methodology 

Our  process  for  calculating  each  city  or 
town's  average  single-family  tax  bill  is 
made  up  of  three  simple  steps.  We 
begin  by  calculating  the  aggregate  as- 
sessed value  of  all  single-family  parcels 
in  a  city  or  town.  Next,  this  aggregate 
value  is  multiplied  by  the  residential  tax 
rate.  In  the  last  step,  the  product  is  di- 
vided by  the  total  number  of  single- 
family  parcels  in  the  community. 
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The  data  used  in  this  analysis  is  based 
on  FY95  property  tax  information  sub- 
mitted by  local  assessors  to  the  Divi- 
sion of  Local  Services'  Bureau  of  Local 
Assessment.  As  of  July  31,  1995,  only 
one  town  had  not  set  its  tax  rate  and 
therefore  was  not  incorporated  into  this 
analysis.  The  eleven  communities  with 
residential  exemptions  are  also  not  in- 
cluded because  their  data  are  not  re- 
ported in  sufficient  detail  to  reflect  the 
exemption's  impact  on  the  average. 
Subsequently,  this  analysis  only  in- 
cludes the  339  cities  and  towns  that 
have  set  their  tax  rates  and  do  not  have 
residential  exemptions. 

FY95  Results 

As  has  been  the  case  in  every  year  we 
have  done  this  analysis,  the  median 
single-family  property  tax  bill  increased 
in  FY95.  It  rose  to  $1 ,872,  which  is  $67 
or  3.7  percent  greater  than  the  FY94 

Figure  1 


median.  Not  surprisingly,  the  towns 
with  the  highest  and  the  lowest  aver- 
age tax  bills  in  FY94  did  not  change  in 
FY95.  Weston  ($6,424),  Lincoln 
($5,785)  and  Sherborn  ($5,643)  again 
had  the  highest  single-family  property 
tax  bills  while  Rowe  ($605),  Tolland 
($607)  and  New  Ashford  ($689)  had 
the  lowest  bills.  Despite  this  rather 
broad  range  of  average  tax  bills,  over 
80  percent  of  the  cities  and  towns  in 
this  analysis  had  average  tax  bills  be- 
tween $1,000  and  $3,000  in  FY95. 

Overall,  most  communities  saw  only 
moderate  increases  in  their  FY95  aver- 
age tax  bills.  By  far  the  majority  (over 
80  percent)  had  FY95  increases  in 
their  average  single-family  property  tax 
bill  of  less  than  $200.  In  Table  1  we 
show  each  community's  FY95  average 
single-family  property  tax  bill  as  well  as 
continued  on  page  six  ■» 
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FY82    FY84    FY86    FY88    FY89    FY90    FY91    FY92    FY93    FY94  FY95 
Actual  Dollars  |    |  Constant  FY82  Dollars 
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46,682  7.14 
36,828  18.79 
48.069        17  78 
27.322        16  06 
92.175  16.06 

01,799  17,27 
10,659  1676 
21,610  13.25 
51.191  17.67 
69.964  13.00 

23.583  12.66 
10.076  12.94 
43.535  10.39 
13.836  9.25 
68,673        1 1 .22 

01.215  15.02 
90,925  10.19 
21.441        12  53 
25,454        15  28 
17,124  15.07 

23,471  1420 
27.907        11  65 
65.960        14  47 
09.531  15.10 
74.556  15.53 

33.826  15.13 
16.990  14.37 
19.312  1082 
12.149  15.32 

45.682  1230 
34,302  17.60 
58,716  13.20 
61,850  13.56 
55.710  11.94 

49,482        12  98 
41,248        14  41 
13.845        15  25 
93.450  17.82 
99.423        1 5  96 

99,957  15.02 
67,771  12.00 

91.192  12.92 

S30.914  16.04 
12.571  1760 
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09.214  1170 
223.469  8.26 

52.858  19.04 

04.121  10.52 
97.642  13.54 
02.301  17,50 
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Parcels 

Abmgton                3.273  1 
Aclon                   4.325  ! 
Acushnet                2,554  1 
Adams                   1 .979 
Agawam               7,086  1 

Altord                      238  ; 
Amesbury             2,873  1 
Amherst                 3.892  1 
Andover                7.885  ; 
Arlington               7.894  1 

Ashburnham           1 .993  1 
Ashby                   923  1 
Ashtield                 617  1 
Ashland                 2.864  1 
Athol  3,024 

Attleboro                7.666  1 
Auburn                 4,445  1 
Avon                    1 ,233  1 
Ayer                      1.087  1 
Barnstable           1 9.246  1 

Bane                     1.194  1 
Becket                   1 ,492 
Bedford               3,074  ; 
Belchenown           3.065  1 
Bellingham            3,954  1 

Belmont                 4,499  ; 
Berkley                1,491  1 
Berlin                     646  1 
Bemardston            656  1 
Beverly                  7.913  1 

Billenca               9.920  1 
Blackstone            1 .779  1 
Blandford                  472  1 
Bolton                  1.123  : 
Boston 

Bourne                 6.433  ' 
Boxborough            839  ; 
Boxford                  2,197  ! 
Boylston               1 ,087  1 
Braintree  8.632 

Brewster  4,537 
Bridgewater  4.071 
Brimlield  1.071 
Brockton               1 5.584 
Brookfield  693 

Brookline 

Buckland  562 
Burlington  6.282 
Cambridge 

Canton  4.795 

Carlisle                1 .424  : 
Carver  2,590 
Charlemont  400 
Charlton  2,989 
Chatham               5,106  : 

Chelmslord  8.597 
Chelsea 

Cheshire  977 
Chester  450 
Chesterfield  444 
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Average  Single-Family  Tax  Bills,  FY95 
-»  continued  from  page  three 


Figure  2 


Average  Tax  Bills  vs.  Operating  Budget  per  Capita 


CD 
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Operating  Budget  per  Capita 

Note:  Because  Gay  Head  and  Gosnold  had  extremely  high  operating  budgets  on  a  per  capita  basis,  they  were  taken  out  of  this  graph 


its  rank  among  the  339  communities  in 
this  analysis.  This  table  also  provides 
data  on  each  community's  total  num- 
ber of  parcels,  average  value  per  par- 
cel, residential  tax  rate,  operating  bud- 
get per  capita  and  rank  of  operating 
budget  per  capita.  A  more  detailed 
description  of  the  historical  trends  of 
any  individual  city  or  town's  average 
tax  bill  is  available  from  the  division's 
Municipal  Data  Bank.  See  this  month's 
Data  Bank  Highlight  for  more  information. 

Average  Tax  Bills  in 
Constant  Dollars 

In  the  years  following  the  implementa- 
tion of  Proposition  2/2,  the  average  sin- 
gle-family property  tax  bill  has  risen 
fairly  steadily.  Currently,  the  FY95  me- 
dian single-family  tax  bill  is  $1,872, 
which  is  almost  double  the  FY82  me- 
dian bill  of  $973.  However,  when  the 
median  tax  bills  are  calculated  in  con- 
stant FY82  dollars,  the  FY95  median 


bill  is  only  $1,109,  a  14  percent  or  $136 
increase  over  the  FY82  median  bill. 
Figure  1  shows  the  differences  be- 
tween the  actual  median  tax  bills  and 
those  same  bills  calculated  in  constant 
FY82  dollars.1 

Average  Tax  Bills  as 
Compared  to  Total  Budget 
Per  Capita 

It  is  important  to  realize  that  a  high  av- 
erage tax  bill  does  not  necessarily 
mean  a  community  has  a  high  level  of 
spending.  In  order  to  demonstrate  this 
fact,  we  conducted  a  correlation  analy- 
sis between  average  tax  bills  and  total 
budget  per  capita.  The  FY95  total  bud- 
get was  defined  as  a  municipality's 
total  budget  net  of  its  overlay  reserve. 
Since  this  measure  does  not  reflect  the 
spending  in  regional  school  districts 
that  is  supported  by  state  aid,  each 
community's  share  of  the  aid  going  to 
any  of  its  regional  districts  was  added 


to  its  total  budget  figure.  The  result 
was  divided  by  population  to  come  up 
with  the  "operating  budget  per  capita" 
and  "budget  per  capita  rank"  columns 
in  Table  1. 

The  results  of  this  analysis  suggest  that 
there  is  a  moderate  to  weak  relation- 
ship between  the  size  of  the  tax  bill 
and  the  size  of  the  budget.  The  scat- 
tergram  in  Figure  2  shows  this  relation- 
ship graphically.  There  are  a  number  of 
possible  factors  that  could  explain  the 
weak  correlation  between  the  two  vari- 
ables. The  single-family  tax  levy  is  only 
one  of  several  local  budget  revenue 
sources  including  levies  from  other 
property  classes,  local  receipts  and 
state  aid,  all  of  which  can  vary  consid- 
erably from  one  community  to  another. 
Also,  Proposition  2J4  limits  the  rate  at 
which  the  property  tax  goes  up,  re- 
gardless of  the  need  for  more  services. 
Finally,  resort  communities'  seeming 
disparity  between  high  per  capita 
spending  and  moderate  tax  bill  levels 
may  be  a  statistical  artifact  caused  by 
not  including  nonresidents  who  own 
second  homes  in  those  towns'  popula- 
tion figures.  ■ 

'Using  the  Consumer  Price  Index  (CPI)  for  Boston. 
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Municipal  Law 
Seminar 

Fiscal  Year  1996  marks  the  tenth  year 
of  the  Division  of  Local  Services  Prop- 
erty Tax  Bureau's  seminar,  "What's  New 
in  Municipal  Law."  This  year,  the  legal 
staff  will  offer  two  all-day  seminars  to 
be  held  on  Friday,  September  29,  1995 
at  the  Sheraton  Tara  in  Framingham 
and  on  Friday,  October  20,  1995  at  the 
Ramada  Inn  in  West  Springfield.  Since 
last  year's  seminar  in  Framingham  was 
filled  to  capacity,  we  have  made 
arrangements  to  use  a  larger  area  for 
the  general  session  in  the  morning. 

Topics  to  be  presented: 

•  Employment  Contracts  —  Avoiding 
Pitfalls,  Accomplishing  Objectives 

•  Title  V  Recent  Developments  — 
Septic  System  Regulations,  Prob- 
lems and  Solutions 

•  What  to  Assess  and  How  to  Collect 
Taxes 

•  Charitable,  Fraternal  and  Religious 
Organizations  —  What's  Exempt 
from  Taxation 

•  Revolving  Funds  and  Other  Special 
Funds  —  Keeping  Track  of  the  Myriad 
of  Options,  Features  and  Require- 
ments 

•  A  Look  at  Fees  —  Water,  Sewer 
Impact  and  Others 

A  Bulletin  was  sent  to  local  officials 
with  seminar  details  and  an  enrollment 
form.  Registration  for  the  seminars  will 
begin  at  8:30  a.m.  and  the  program 
will  begin  promptly  at  9:00  a.m.  There 
is  a  registration  fee  of  $7.00  to  cover 
the  cost  of  the  facility.  Those  desiring 
lunch  will  pay  an  additional  amount  of 
$1 8.00  for  a  total  of  $25.00.  Advance  reg- 
istration by  check  is  requested.  To  regis- 
ter or  for  more  information,  please  call 
Barbara  LaVertue  at  (61 7)  626-2340.  ■ 


Computer-based 
Training 

The  Division  of  Local  Services  (DLS) 
has  just  completed  its  first  computer- 
based  training  program  for  local  offi- 
cials entitled  the  Classification  Work- 
shop. This  innovative  program  is 
designed  to  provide  municipal  officials 
with  a  computer-based  reference  man- 
ual of  the  principles  and  procedures  of 
property  tax  classification.  The  course 
covers  all  the  material  typically  cov- 
ered in  DOR's  classroom  workshop  on 
the  topic.  Computer-based  training 
(CBT)  is  designed  for  individual  self-in- 
struction and  includes  explanatory  ma- 
terial, interactive  examples,  a  glossary 
of  terms  and  self-testing.  Using  the 
pathway  http://www.magnet. state. 
ma.us/dor/dls/dor2.htm  officials  can 
download  the  classification  workshop 
from  two  locations  on  the  Internet:  1)  a 
menu  selection  on  the  Division  of  Local 
Services'  page,  and  2)  as  a  hyperlink 
within  the  Internet  version  of  City  & 
Town."  (CBT  runs  under  Windows,  ver- 
sion 3.1  or  greater.) 

DLS  chose  the  Classification  Work- 
shop as  its  first  venture  into  computer- 
ized training  because  it  is  one  of  the 
few  courses  local  officials  are  required 
to  take.  M.G.L.  Ch.59,  Sec.2A(c)  states 
that  a  majority  of  the  board  of  asses- 
sors is  required  to  attend  that  classifi- 
cation workshop  in  order  for  a  commu- 
nity to  have  the  option  to  use  a  split  tax 
rate.  CBT  also  will  provide  the  opportu- 
nity for  other  municipal  officals  to  learn 
the  materials.  For  example,  selectmen 
may  find  this  training  particularly  help- 
ful since  they  determine,  after  a  public 
hearing,  whether  the  community  will 
have  a  multiple  tax  rate.  Because  a 


classification  hearing  and  tax  rate  set- 
ting only  happen  once  a  year,  it  is  hard 
to  remember  all  the  necessary  details. 
CBT  gives  officials  the  option  to  review, 
at  their  own  pace,  the  sections  of  the 
workshop  they  need.  Topics  included 
in  CBT  are: 

•  An  Overview  of  DOR's  Regulatory 
Role 

•  Tax  Classification 

•  The  Classification  Hearing 

•  Allowable  Levy  Growth 

•  Classification  Codes 

•  Special  Exemptions 

•  Glossary  of  Terms 

DLS  is  also  looking  into  other  ways  of 
using  computer-based  technology  to 
help  officials.  After  a  trial  and  evalua- 
tion period,  it  is  conceivable  that  CBT 
could  take  the  place  of  classroom 
training  in  certain  instances  for  individ- 
uals who  can  benefit  from  this  type  of 
learning.  DLS  will  closely  monitor  the 
reactions  and  suggestions  of  local  offi- 
cials to  the  CBT  program.  In  the  mean- 
time, any  questions  and  suggestions 
regarding  the  CBT  program  should  be 
directed  to  your  community's  Bureau 
of  Accounts  or  Bureau  of  Local  As- 
sessment advisor.  ■ 

*Note:  Next  month s  issue  of  City  &  Town  will 
have  details  on  the  Division  of  Local  Services' 
page  on  the  Internet. 
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October  1 

Collector:  Mail  First  Semi-annual  Tax  Bills 

Taxpayer:  Last  Date  to  File  Application  to  Have  Land  Valued  and  Taxed  as  Agri- 
cultural/Horticultural Land  or  Recreational  Land,  M.G.L.  Ch.  61 A  andCh.  61 B 

Taxpayer:  Last  Day  to  File  Abatement  Applications 

According  to  M.G.L.  Ch.  59,  Sec.  59,  applications  for  abatements  are  due  for  tax 
bills  mailed  by  September  1,  or  30  days  after  mailing. 

October  15 

DOE:  Notify  Communities  of  Any  Prior  Year  School  Spending  Deficiencies 
Superintendent:  Submit  School  Foundation  Enrollment  Report  to  DOE 
October  31 

Accountant:  Submit  Schedule  A  for  Prior  Fiscal  Year 

This  report  is  a  statement  of  the  revenues  received,  expenditures  made  and  all 
other  transactions  related  to  the  town's  finances  during  the  previous  fiscal  year. 

The  Schedule  A  classifies  revenues  and  expenditures  into  detailed  categories 
that  will  provide  information  essential  for  an  analysis  of  revenues  and  expendi- 
tures generated  by  various  departments.  This  data,  like  other  financial  informa- 
tion reported  to  DOR,  is  entered  into  DOR's  Municipal  Data  Bank;  as  such,  the 
Department  may  provide  time  series,  comparative  and  other  types  of  analyses  at 
the  request  of  a  city  or  town.  This  information  is  also  sent  to  the  US  Census  Bu- 
reau and  eliminates  a  prior  federal  reporting  requirement.  Failure  to  file  by  Octo- 
ber 31  may  result  in  withholding  major  distributions  of  state  aid  until  the  Schedule 
A  is  accepted  by  BOA. 

Selectmen:  Begin  Establishing  Next  Fiscal  Year  Budget  Guidelines  and  Request 
Department  Budgets 

Assessors:  Begin  Work  on  Tax  Rate  Recapitulation  Sheet  (to  set  tax  rate  for 
quarterly  tax  bill  communities) 

The  town  should  begin  gathering  tax  recap  information  in  order  to  have  enough 
time  for  the  tax  rate  to  be  set  and  tax  bills  mailed  by  December  31 .  See  August's 
Complete  Tax  Rate  Recapitulation  Sheet. 

9M-9/95-D696BOM 


Data  Bank  Highlight 

Average  Tax  Bill  Trends 

The  Division  of  Local  Services  has 
been  calculating  communities'  aver- 
age single-family  tax  bills  for  a  number 
of  years.  A  new  report  has  been  devel- 
oped that  shows  a  municipality's  full 
calculation  for  each  available  year 
going  back  to  FY88.  The  report  shows 
single-family  assessed  value  and  par- 
cel counts,  average  value,  tax  rate,  av- 
erage bill,  statewide  rank,  and  state- 
wide median.  ■ 

The  Municipal  Data  Bank  is  a  clearinghouse  for  a 
wide  variety  of  municipal  financial  and  socio-eco- 
nomic data.  Printed  reports  and  data  files  can  be  ob- 
tained by  calling  John  Sanguinet  at  (617)  626-2355. 
In  addition,  the  On-line  Access  System  allows  for  on- 
screen viewing  of  individual  towns'  data,  or  down- 
loading of  spreadsheets  by  computer  modem.  Call 
Burt  Lewis  at  (6 1 7)  626-2358  for  more  information. 

City&  Town  Editorial  Board 

Bureau  of  Accounts:  Judy  Luca 
Technical  Assistance:  Frederick  Kingsley 
Executive  Bureau:  Marilyn  Browne 
Local  Aid:  Kay  Meinel  Upham 
Property  Tax  Bureau:  Harry  Grossman 
Bureau  of  Local  Assessment:  Gary  McCabe 
Western  Regional  Office:  John  McAuliffe 
Municipal  Data  Bank:  John  Sanguinet 
Division  Contributors:  James  Crowley,  Dave 
Davies  and  Roger  Hatch 
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Ludlow  Students  Learn  About  Municipal  Government 

An  innovative  partnership  among  Lud-  town  moderator,  town  clerk,  board  of  departmental  budgetary  requests  and 
low  High  School,  the  Town  of  Ludlow  selectmen  members,  planning  board  exploring  possible  cost-benefit  op- 
municipal  officials  and  the  Division  of  members,  the  school  superintendent,  tions.  In  addition,  the  students  will  have 
Local  Services  is  set  to  begin  this  Sep-  a  school  committee  member,  the  de-  the  opportunity  to  contribute  to  the  for- 
tember.  In  a  unique  collaboration  partment  of  public  works  commis-  mulation  of  a  position  statement  made 
among  state,  local  and  school  officials,  sioner  and  the  town  engineer  will  all  be  by  the  subcommittee  members.  The 
a  program  has  been  developed  that  teaching  various  segments  of  the  students  will  also  be  allowed  to  partici- 
educates  local  high  school  seniors  in  course.  Representatives  from  the  state  pate  in  the  open  hearing  review 
the  functions  and  responsibilities  of  who  will  be  sharing  their  expertise  on  process  on  individual  budgetary  re- 
their  town  government.  Local  officials  local  finance  issues  by  teaching  differ-  quests.  Each  student's  subcommittee 
hope  this  program  will  foster  enthusi-  ent  parts  of  the  class  are:  Administra-  experience  will  culminate  in  a  report  to 
asm  and  participation  in  local  govern-  tion  and  Finance  Chief  of  Staff;  DLS'  the  Finance  Committee  during  the  de- 
ment through  a  variety  of  classroom  Chiefs  of  the  Bureaus  of  Local  Assess-  partmental  review  process. 

presentations  and  volunteer opportuni-  ment  and  Municipal  Data  Manage-  ...  , 

f:    .  .                    .         r                       ,   .    .  .    .  .             ,  f.  All  town  officials  are  genuinely  excited 

ties  in  town  government.  ment/Technical  Assistance;  and  the  ,     . .               ,f . 

a  nv,  o     ■     i  tc  about  this  unique  collaboration  among 

DLS  regional  office  manager.  ..        ...      i    ,      .  . 

The  program  consists  of  two  basic  the  public  school  system,  local  and 

components:  an  academic  classroom  For  the  students  who  choose  to  partic-  state  government.  Leonard  Charest, 
curriculum  in  which  all  seniors  will  par-  ipate  in  the  voluntary  portion  of  the  Chairman  of  the  Ludlow  High  School 
ticipate  and  a  voluntary  program  con-  program,  the  classroom  is  moved  to  Social  Studies  Department,  is  a  strong 
ducted  at  Ludlow  Town  Hall.  The  class-  town  hall  where  students  will  have  the  supporter  of  the  program.  His  corn- 
room  portion  of  the  program  will  cover  opportunity  to  participate  in  several  ments  were:  "I've  been  teaching  for  al- 
an  assortment  of  topics  including  town  town  hall  functions  and  activities.  An-  most  30  years  but  I've  never  felt  corn- 
meeting  form  of  government,  Proposi-  other  section  of  the  program  being  fortable  with  the  amount  of  time  we've 
tion  2/s  and  its  effects,  determining  the  conducted  at  town  hall  will  divide  the  spent  teaching  municipal  government, 
full  and  fair  cash  value  of  property,  the  students  into  three  groups  with  the  This  is  a  novel  partnership.  It  will  do  a 
municipal  budget  process,  financial  treasurer,  accountant  and  tax  collector  better  job  of  teaching  local  govern- 
management  for  cities  and  towns,  dif-  each  taking  a  group  and  showing  the  ment  to  Ludlow  High  school  seniors, 
ferences  between  town  and  city  gov-  students  the  different  aspects  of  Municipal  officials,  teachers  and  the 

ernments,  and  municipal  planning.  The  his/her  job.  For  example,  the  town  ac-    continued  on  page  two  ~  

first  two  classes  taught  at  Ludlow  High  countant  will  provide  a  weekly,  monthly 

School  will  cover  the  responsibilities  of  and  yearly  view  of  his/her  responsibili-  IriSicI©  ThlS  ISSU6 

the  moderator  and  town  clerk  at  the  ties  and  will  demonstrate  tasks  such  as  — — — — — — — — — — — 

annual  town  meeting.  These  classes  bill  and  payroll  warrant  preparation  Legal 

will  help  prepare  students  for  the  activ-  and  the  process  for  cash  and  receiv-     Questions  &  Answers  2 

ities  that  will  occur  at  the  fall  town  able  reconciliations.  Focus 

meeting  in  October.  The  students  are                                 ,   .  Trends  in  Municipal  Spending,  FY94  . .  3 

^  t    „    ^  u  *u  *u  f  11     ^  The  finance  committee  chairman  is  en- 
encouraged  to  attend  both  the  fall  and                          ,   .    ±  ,       .....  nicn^,»a 

f.             f„  „  fl  .            ,  couraging  the  students  participation  DLb  update 

the  spring  town  meeting  since  each  ^finance  subCommitteeS     Local  Services  on  the  Internet  7 

will  cover  different  aspects  of  local  ,    11L        ,  , 

government  throughout  the  town  s  budget  prepara-     Telefite  Wins  Awards  7 

u     „  tion  and  review  Process-  BV  ^signing     Munici    ,  Fiscal  Calendar  8 

A  broad  variety  of  state  and  local  offi-  students  to  the  town  s  various  subcom- 

cials  have  been  recruited  as  teachers  mittees,  each  student  will  gain  valu-  Data  Bank  Highlight 

for  this  program.  At  the  local  level,  the  able  experience  in  reviewing  different     More  Available  on  f^94  Spending  8 
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Legal 


Q:  For  what  purposes  may  a  town  con- 
servation commission  spend  money  in 
the  Wetlands  Protection  Fund9 
A:  Wetlands  protection  fees  which  are 
collected  pursuant  to  M.G.L.  Ch.131 
Sec. 40  must  be  kept  in  a  separate 
special  revenue  account  but  need  not 
be  deposited  into  a  separate  bank  ac- 
count. Once  a  specific  amount  has 
been  appropriated  by  town  meeting, 
the  conservation  commission  may 
spend  that  amount  only  for  expenses 
directly  incurred  in  the  administration, 
implementation  or  enforcement  of  the 
Wetlands  Protection  Act,  such  as  cleri- 
cal salaries,  consultant  costs  or  other 
expenditures  directly  incurred  in  pro- 
cessing wetlands  applications.  Expen- 
ditures which  could  not  be  made  from 
these  wetlands  fees  include  travel,  con- 
ferences, membership  dues,  subscrip- 
tions or  any  other  items  which  are  not 
directly  related  to  the  administration  of 
the  Wetlands  Protection  Act.  For  more 
information,  refer  to  IGR  No.  90-103. 

Q:  May  an  award  of  an  arbitrator  or  of 
any  state  administrative  agency  be 
paid  by  a  city  or  town  and  then  raised 
in  the  tax  rate  without  an  appropriation? 
A:  No.  In  the  absence  of  an  appropria- 
tion, M.G.L.  Ch.44Sec.31  provides  that 
only  final  court  judgments  and  awards 
of  the  Industrial  Accident  Board  may 
be  paid,  with  the  written  prior  approval 
of  the  Director  of  Accounts,  from  avail- 
able funds  and  then  raised  in  the  tax 
rate.  If  a  final  judgment  or  award  of  the 
Industrial  Accident  Board  is  rendered 
after  the  tax  rate  of  the  current  year  is 
set,  it  may  be  paid  from  available  funds 
and  be  included  in  the  subsequent 
year's  tax  rate.  Please  note,  however, 
that  if  the  judgement  is  more  than 
$10,000,  the  Director  of  Accounts  must 
approve  the  payment. 

Q:  Does  state  statute  require  final  ac- 
tion on  a  town  budget  by  June  30th? 


A:  Although  M.G.L.  Ch.39  Sec.9  re- 
quires that  town  meeting  be  completed 
no  later  than  June  30,  this  statute  does 
not  require  that  the  final  budget  be  in 
place  by  the  end  of  the  annual  town 
meeting.  The  budget  as  approved  by 
town  meeting  can  be  adjusted  from 
time  to  time  by  further  town  meeting 
action  subsequent  to  the  June  30  date. 
Yet,  it  should  be  noted  that  under 
M.G.L.  Ch.44  Sec. 31  a  municipal  de- 
partment cannot  incur  liabilities  unless 
there  is  an  appropriation  in  place  by 
July  Ufa  town  department  receives  a 
budget,  it  should  treat  the  amount  ap- 
propriated by  the  town  meeting  as  the 
annual  budget  and  make  expenditures 
at  a  rate  to  sustain  the  appropriation 
for  the  entire  fiscal  year  unless  the 
budget  is  supplemented  by  further 
town  meeting  action.  Mctienry  v.  City 
of  Lawrence,  295  Mass.  119  (1936). 

Q:  Are  charter  schools  subject  to  local 
zoning  by-laws? 

A:  The  Supreme  Judicial  Court  has  held 
that  the  state,  as  a  general  matter,  is  im- 
mune from  local  zoning  by-laws.  Fur- 
thermore, this  immunity  from  municipal 
zoning  regulations  extends  to  any  entity 
or  agency  created  by  the  legislature  for 
the  performance  of  essential  govern- 
mental functions.  County  Commission- 
ers of  Bristol  v.  Conservation  Commis- 
sion of  Dartmouth,  380  Mass.  706 
(1980).  It  is  apparent  from  their  enabling 
legislation  (Acts  1993,  Ch.71  Sec.55) 
that  charter  schools  constitute  such 
public  entities  created  to  perform  the  es- 
sential governmental  function  of  educa- 
tion. Therefore,  municipal  zoning  regula- 
tions do  not  extend  to  "land  or  structures 
owned  or  leased  by  the  Commonwealth 
or  by  its  body  politic  and  devoted  to  an 
essential  government  function." 

Q:  In  connection  with  a  library  con- 
struction project  the  town  has  received 
certain  State  grants.  The  voters  previ- 


in  Our  Opinion 


ously  approved  a  debt  exclusion  for 
the  building  of  the  library.  By  this  vote 
the  town  can  raise  on  the  tax  rate  an 
amount  in  excess  of  the  levy  limit  to 
meet  the  annual  principal  and  interest 
payment  on  the  borrowing  for  this  cap- 
ital project.  Would  the  amount  of  the 
grant  receipts  be  netted  out  of  the  debt 
service  costs  which  can  be  excluded 
from  the  levy  limit? 

A:  Yes.  Under  Proposition  21/2  (M.G.L. 
Ch.59  Sec. 21 C),  any  grant  receipts 
that  are  a  reimbursement  of  funds  bor- 
rowed for  the  cost  of  the  project  would 
be  netted  out  of  the  allowable  debt  ex- 
clusion. If  the  grant,  however,  required 
that  both  the  borrowed  funds  and 
grant  receipts  be  spent  for  project 
costs,  there  would  be  no  adjustment  to 
the  amount  of  the  debt  exclusion.  ■ 

Ludlow  Students 

~  continued  from  page  one 

principal  are  all  very  supportive  of  it." 
The  Board  of  Selectmen  Chairman, 
John  DeBarge,  stated,  "It's  a  fantastic 
idea,  the  board  enthusiastically  en- 
dorses it." 

As  with  any  new  program,  officials  ex- 
pect that  it  will  continue  to  evolve 
throughout  the  school  year.  Local  mu- 
nicipal and  school  officials  hope  that 
the  program  will  help  develop  better  in- 
formed citizens,  foster  more  participa- 
tion in  local  government  and  encour- 
age these  students  to  someday  serve 
their  communities  through  seeking 
elected  office  or  volunteering  for  a 
town  committee  or  board.  Officials  also 
plan  to  produce  a  document  summa- 
rizing this  two-part  program  so  that  in- 
formation will  be  available  to  other 
communities  in  the  future.  For  further 
information  about  this  program,  you 
may  contact  Dennis  Rindone  in  the 
Springfield  Regional  Office  at  (413) 
784-1000  ext.  20603.  ■ 
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Focus 


Trends  in  Municipal 
Spending,  FY94 

This  month  City  &  Town  examines  local 
spending  of  Massachusetts  municipali- 
ties in  FY94.  Previous  Focus  articles 
have  looked  at  the  general  operating 
expenditures  each  year  since  FY87,  re- 
lying on  data  from  the  Schedule  A,  the 
annual  report  of  revenues  and  expendi- 
tures submitted  by  municipal  officials  to 
the  Division  of  Local  Services'  Bureau 
of  Accounts.  While  the  Tax  Recapitula- 
tion Sheet  is  a  quicker  source  of  sum- 
mary budget  data,  the  Schedule  A  is 
needed  for  a  detailed  comparison  of 
communities'  actual  spending  by  func- 
tion. The  complexity  of  gathering,  veri- 
fying and  processing  such  a  detailed 
report  for  351  cities  and  towns  results 
in  a  time  lag  before  complete  data  are 
available.  Therefore,  this  article  exam- 
ines municipal  general  fund  spending 
trends  through  FY94.  We  look  at  gen- 
eral fund  spending  in  particular  since  it 
accounts  for  the  majority  of  municipal 
spending  and  represents  outlays  de- 
rived directly  from  the  property  tax  levy 
and  other  general  revenue  sources. 

Spending  Trends 

In  FY94,  total  general  fund  expenditures 
of  Massachusetts  cities  and  towns 
was  $8.96  billion,  an  increase  of  nearly 
6  percent  over  the  previous  year.  Figure 
1  provides  a  detailed  look  at  historical 
spending  trends.  It  is  important  to  note, 
however,  that  this  6  percent  increase  in 
FY94  includes  the  transfer  of  two  exist- 
ing grant  programs.  These  two  special 
revenue  grant  programs,  Equal  Oppor- 
tunity and  Per  Pupil  Grants,  added 
$256  million  to  the  general  fund  in 
FY94.  The  effect  of  these  two  grant 
programs'  transfer  is  examined  in  more 
detail  in  the  "Spending  by  Function" 
portion  of  this  article. 

From  a  per  capita  perspective,  munici- 
pal spending  rose  to  $1,494  in  FY94, 


which  is  an  increase  of  $83  over  the 
per  capita  spending  in  FY93.  The  town 
of  Gay  Head  remained  the  highest 
spending  community  at  $5,836  per 
capita  while  the  town  of  Spencer  spent 
the  least  at  $528  per  capita.  Table  1 
details  the  FY93  spending,  the  FY93 
Equal  Opportunity  and  Per  Pupil  Grants, 
FY94  spending,  percent  change  in 
spending  and  the  FY94  per  capita 
spending  of  348  communities. 

Spending  by  Function 

In  this  analysis,  we  examine  general 
fund  spending  by  its  functional  cate- 
gories from  two  separate  perspectives. 
First,  we  look  at  each  category's  per- 
centage of  total  general  fund  spending 
as  demonstrated  in  Figure  2.  Then  in 
Table  2,  we  examine  fluctuations  in  the 
spending  of  each  category  individu- 
ally. Historically,  the  largest  category  of 
general  fund  spending  has  been  Edu- 
cation; Education  accounted  for  44.5 
percent  of  all  municipal  spending. 
Fixed  costs  made  up  12.5  percent,  Po- 
lice 7.4  percent,  Fire  5.9  percent  and 
Debt  Service  5.8  percent.  Each  of  the 


on  Municipal  Finance 


other  categories  had  less  than  5  per- 
cent of  the  FY94  total  general  fund 
spending.  Figure  2  illustrates  each 
functional  category's  percentage  of 
total  general  fund  expenditures. 

When  examining  percent  changes  in 
spending  between  each  category,  Ed- 
ucation had  the  highest  percentage  in- 
crease in  FY94.  There  is  little  doubt 
that  a  portion  of  this  rise  in  Education 
spending  is  due  to  the  implementation 
of  the  Education  Reform  Act  of  1993. 
Under  Education  Reform,  most  cities, 
towns  and  regional  districts  increased 
their  support  of  education  through  their 
local  contribution  and  required  net 
school  spending.  State  aid  for  educa- 
tion also  increased  $130  million  or  10.4 
percent  in  FY94.  This  analysis  of  FY94 
spending  data  is  the  first  opportunity 
we  have  had  to  examine  the  effects  of 
Education  Reform  on  municipal 
spending.  As  illustrated  in  Table  2,  the 
results  of  our  analysis  show  that  the 
most  dramatic  increase  in  municipal 
spending  was  in  Education.  Spending 

continued  on  page  six  ~ 
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Figure  2 

FY94  Spending  Categories 

Other 

Intergovernment  3.4%  0.6%   General  Government  4.9% 


Note:  This  graph  contains  FY94  data  for  348  towns;  for  the  three  towns  that  have  not  submit- 
ted final  FY94  data,  FY93  data  was  used. 

Table  2 


FY94  Spending  Totals  by  Function 


FY92 

FY93 

FY94* 

%  chg 

%  chg 

Expenditures 

Expenditures 

Expenditures 

FY92-93 

FY93-94 

General  Government 

428,266,830 

425,250,309 

435,207,317 

-0.70 

2.34 

Police 

627,421 ,237 

634,355,748 

663,887,360 

1.11 

4.66 

Fire 

512,768,449 

512,845,770 

526,653,935 

0.02 

2.69 

Other  Public  Safety 

146,521,540 

129,797,324 

130,135,754 

-11.41 

0.26 

Education 

3,516,412,060 

3,570,770,134 

3,982,946,707** 

1.55 

11.54 

Public  Works  —  Highway  292,070,843 

334,173,330 

362,534,005 

14.42 

8.49 

Other  Public  Works 

379,981,552 

382,508,171 

382,798,713 

0.66 

0.08 

Health  &  Welfare 

294,775,294 

283,136,216 

290,723,356 

-3.95 

2.68 

Culture  &  Recreation 

180,073,132 

184,109,775 

193,181,874 

2.24 

4.93 

Debt  Service 

533,279,177 

533,781,890 

519,094,388 

0.09 

-2.75 

Fixed  Costs 

1 ,094,989,082 

1,115,928,359 

1,121,178,835 

1.91 

0.47 

Intergovernmental 

277,878,792 

300,215,014 

301,938,503 

8.04 

0.57 

Other 

63,910,005 

51,317,410 

49,592,228 

-19.70 

-3.36 

Total 

8,348,347,957 

8,458,189,436 

8,959,872,975** 

1.32 

5.94 

"FY94  data  for  348  towns;  for  those  towns  that  have  not  submitted  and  finalized  FY94  data,  FY93  data  was  used. 

'"Includes  $255,751 ,840  in  spending  previously  accounted  for  as  grant  money.  If  those  moneys  had  been  counted  as  general  fund 

revenue  in  FY93,  the  increase  in  education  spending  in  FY94  would  have  been  4.1  percent  and  the  overall  total  percent  increase 

would  have  been  2.8  percent. 


Trends  in  Municipal  Spending,  FY94 
*  continued  from  page  three 


on  education  in  FY94  is  approximately 
$3.98  Pillion,  an  1 1.5  percent  increase 
over  the  FY93  level  of  $3.57  Pillion. 

However,  it  is  important  to  keep  in 
mind  that  a  portion  of  the  1 1 .5  percent 
increase  includes  the  transfer  of  $256 
million  in  special  revenue  funds  (the 
Equal  Education  Opportunity  grants 


and  Per  Pupil  grants)  to  the  general 
fund.  In  prior  years,  these  grants  were 
not  part  of  the  general  fund,  but  under 
Education  Reform  they  became  part  of 
Chapter  70  education  funds  and  are 
now  used  for  general  fund  spending. 
When  the  $256  million  from  these  two 
grant  programs  is  added  to  FY93  Edu- 


cation spending,  the  true  percentage 
increase  between  FY93  and  FY94  Edu- 
cation spending  is  approximately  4.1 
percent  rather  than  1 1 .5  percent. 

Another  large  functional  category  in- 
crease is  in  Public  Works  —  Highway 
expenditures.  This  8.5  percent  in- 
crease in  highway  expenditures  can  in 
large  part  be  attributed  to  increased 
snow  and  ice  expenditures  during  the 
winter  of  1993  and  1994.  This  was  the 
second  consecutive  Massachusetts 
winter  with  record  amounts  of  snowfall 
and  corresponding  increases  in  high- 
way expenditures.  While  it  is  difficult  to 
specify  exactly  how  much  of  the  in- 
creased Public  Works  —  Highway 
spending  is  due  to  snow  and  ice  ex- 
penditures (not  all  communities  segre- 
gate snow  and  ice  expenditures  from 
other  highway  expenses  on  the  Sched- 
ule A),  data  from  300  communities  that 
did  specify  snow  and  ice  expenditures 
in  FY92,  FY93  and  FY94  clearly  indi- 
cate a  rise  in  highway  spending  to 
cover  the  costs  associated  with  the 
heavy  snowfall  that  occurred  during 
those  two  winters.  A  brief  analysis  of 
the  snow  and  ice  expenditures  of 
those  communities  shows  that  their 
snow  and  ice  spending,  less  capital 
outlays  and  construction,  was  $25.6 
million  in  FY92,  $60.9  million  in  FY93 
and  then  $80.4  million  in  FY94. 

Education  and  Highway  spending, 
however,  were  not  the  only  two  cate- 
gories of  spending  that  rose  in  FY94. 
Other  notable  FY94  increases  were  in 
the  Culture  &  Recreation  and  Police 
categories,  at  4.9  and  4.7  percent  re- 
spectively. All  other  categories  had  less 
than  a  3  percent  increase.  Only  two 
categories,  Debt  Service  and  Other, 
showed  a  decrease  in  FY94  spending 
in  comparison  to  FY93  levels.  ■ 

Note:  For  a  listing  of  what  is  included  in  each 
spending  category,  please  call  Kay  Meinel 
Upham  at  (61 7)  626-2363. 
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DLS  UPDATE 


Local  Services  on 
the  Internet 

The  Division  of  Local  Services  (DLS)  is 
expanding  its  offerings  on  the  Internet. 
Using  the  DLS  Internet  address 
http://www.magnet.state.ma.us/dor/ 
dls/dor2.htm  municipal  officials  can 
view  and  download  many  DLS  files  to 
their  own  computers. 

There  are  now  a  number  of  DLS  publi- 
cations available  through  the  Internet. 
Local  officials  and  anyone  else  with  ac- 
cess to  an  Internet  Web  browser  can 
display  or  download  DLS  publications 
such  as  City  &  Town,  Informational 
Guideline  Releases,  Bulletins,  A  Guide 
to  Financial  Management  for  Town  Offi- 
cials, the  Municipal  Calendar,  etc.  using 
a  free-of-charge  viewer  called  Acrobat. 
The  Acrobat  file  can  be  downloaded 
from  the  Division  of  Local  Services 
Home  Page  and  allows  the  computer 
text  to  be  seen  and  printed  in  a  format 
similar  to  the  original  text  version,  i.e. 
with  graphics  and  columns. 

In  addition,  many  of  the  Internet  ver- 
sions of  the  documents  are  linked  to 
other  downloadable  files.  Last  month's 
Focus  article  (see  "Average-Single 
Family  Tax  Bills,  FY95."  City  &  Town, 
Vol.  8,  No.  9,  September  1995:3)  con- 
tained a  spreadsheet  (Table  1)  with 
each  community's  average  FY95  sin- 
gle-family tax  bill.  That  table  is  now 
linked  to  a  Lotus  1-2-3  downloadable 
file  with  the  same  information.  If  local 
officials  download  the  Lotus  file  they  will 
be  able  to  sort  and  analyze  this  data. 
The  tax  bill  file  can  be  copied  into  any 
of  the  many  software  packages  capa- 
ble of  reading  a  Lotus  WK1  file. 

DLS'  Municipal  Data  Bank  has  also  ex- 
panded the  number  of  its  download- 
able files  available  on  the  Internet. 
These  data  bank  files  contain  frequently 
requested  information  on  municipal  fi- 
nance such  as  Cherry  Sheet  aid  and 


assessments  and  socioeconomic  and 
demographic  data.  All  the  Municipal 
Data  Bank  files  are  formatted  as  Lotus 
WK1  files  so  they  can  be  imported  into 
other  software  applications  without  the 
need  to  specify  field  types,  size,  etc. 
The  advantage  of  downloading,  as  op- 
posed to  simply  viewing  the  data  on- 
line, is  that  the  data  can  be  incorpo- 
rated into  other  documents  and  be 
analysed  differently.  In  the  future,  the 
Data  Bank  will  regularly  use  the  Internet 
as  well  as  its  On-Line  Access  System  to 
provide  new  information  and  data  to 
local  officials. 

Other  DLS  information  now  available 
through  the  Internet  include  The  Tax 
Classification  Workshop  program  and 
selected  Department  of  Revenue  Com- 
puter Assisted  Mass  Appraisal  (DOR 
CAMA)  documentation.  The  new  com- 
puter-based training  (Tax  Classification 
Workshop)  program  can  be  down- 
loaded directly  from  the  DLS  Home 
Page.  After  downloading  this  com- 
pressed file,  any  Windows-based  com- 
puter can  run  the  program  (see  "Com- 
puter-based Training."  City&  Town,  Vol.  8, 
No.  9,  September  1995:7)  which  is  re- 
quired of  new  assessors  and  useful  for 
other  financial  officials.  In  addition  to 
the  DOR  CAMA  documentation,  the 
home  page  also  contains  a  library  of  In- 
telligent Query  (IQ)  Procedures  devel- 
oped by  DOR  staff  and  local  users  of 
the  DOR  CAMA  program. 

The  easiest  way  to  obtain  access  to 
DLS'  information  on  the  Internet  is 
through  one  of  the  commercial  on-line 
services  that  feature  an  Internet  Web 
browser.  Commercial  on-line  services 
available,  i.e.,  are  America  On-line 
(AOL),  CompuServe,  Prodigy,  or  Mi- 
crosoft Network  (MSN).  Modems  with 
speeds  of  14,400  bauds  per  second 
and  above  are  recommended.  DLS 
plans  to  expand  the  amount  of  infor- 
mation available  through  the  Internet. 
Future  plans  include  the  interactive  or- 


dering of  DLS  publications,  registration 
for  courses  and  workshops,  sending 
and  receiving  of  electronic  mail  to  local 
officials  and  the  production  of  more 
computer-based  training  courses.  DLS 
staff  plan  to  compile  indices  of  the 
documents  in  the  DLS  Internet  library 
to  allow  fast  on-line  research  of  state 
laws,  regulations,  guidelines,  data  and 
training  documents,  etc. 

Currently,  DLS  staff  is  monitoring  the 
number  of  users  to  determine  the  de- 
mand for  specific  files.  DLS  would  ap- 
preciate your  comments  and  sugges- 
tions for  data  or  materials  to  be  put  into 
the  Internet  in  the  future.  Please  ad- 
dress your  ideas  to  David  Davies  at 
(617)  626-2383  and  102167.3727  @ 
compuserve.com  or  Roger  Hatch 
(617-626-2377)  and  102262.2105  @ 
compuserve.com  ■ 

Telefile  Wins  Awards 

Telefile,  the  Massachusetts  Department 
of  Revenue's  telephone  income  tax  re- 
turn program,  proved  to  be  an  over- 
whelming success  this  year.  During  the 
filing  season,  the  Telefile  program  far 
exceeded  initial  expectations  by  pro- 
cessing 172,000  1994  returns.  The  new 
program  earned  14  members  of  the 
"Telefile  Team"  one  of  this  ^*|f  j*. 
year's  Manuel  Carballo 
Awards,  one  of  the  high- 
est  awards  in  state  gov- 
ernment. In  addition  to  the 
Carballo  award,  the  Na-  **** 
tional  Center  for  Public  Productivity 
named  the  Telefile  program  a  recipient 
of  an  Exemplary  State  and  Local  Award 
and  the  Council  of  State  Governments 
named  Telefile  a  winner  in  the  Innova- 
tions Award  Program.  Telefile  was  also 
one  of  the  two  programs  honored  by 
the  Innovations  Transfer  Program  of  the 
Council  of  State  Governments'  Eastern 
Region.  ■ 
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Municipal  Fiscal  Calendar 


Data  Bank  Highlight 


November  1 

Taxpayer:  Semi-annual  Tax  Bill  —  Deadline  for  First  Pay- 
ment 

According  to  MGL  Ch.  59,  Sec.  57,  this  is  the  deadline  for  re- 
ceipt of  the  first  semi-annual  tax  bills  or  preliminary  notices 
without  interest,  unless  bills  were  mailed  after  October  1 ,  in 
which  case  they  are  due  30  days  after  mailing. 


Taxpayer:  Quarterly  Tax  Bills 
Tax  Bill  Without  Interest 


Deadline  of  2nd  Quarterly 


Treasurer:  Deadline  for  Payment  of  First  Half  of  County  Tax 
November  15 

Treasurer:  First  Quarter  Reconciliation  of  Cash  (due  45 
days  after  end  of  quarter) 

A  reconciliation  is  the  process  of  comparing  the  Treasurer's 
accounts  to  the  Accountant's  ledger  balance  to  determine  if 
they  are  consistent  and  for  the  officials  to  make  any  neces- 
sary corrections.  When  the  reconciliation  is  complete,  the 
Accountant  should  indicate  agreement  with  the  Treasurer's 
balances.  Reconciliations  are  required  every  quarter  by 
DOR,  but  cities  and  towns  should  reconcile  monthly  for  their 
own  purposes.  Municipalities  may  also  use  these  reports  to 
monitor  cash  practices  of  the  Treasurer's  office.  If  the  Ac- 
countant and  Treasurer  are  not  consistently  reconciling  cash 
accounts,  or  if  the  reconciliations  indicate  variances,  the 
Mayor  or  Selectmen  should  inquire  as  to  the  reasons. 

November  30 

Selectmen:  Review  Budgets  Submitted  by  Department 
Heads 

This  date  will  vary  depending  on  dates  of  town  meeting. 


More  Available  on  FY94  Spending 

Detailed  expenditure  data  from  Schedule  A,  the  source  for 
this  month's  Focus  on  spending,  can  be  obtained  in  a  num- 
ber of  printouts  and  data  files,  including  the  following: 

Comparisons  Among  Communities 

Comparative  Expenditures  by  Function  (Police,  Fire,  etc);  and 
Comparative  Expenditures  by  Department  (library,  assessing 
office,  etc). 

Individual  Community  Profiles 

Expenditures  by  Function:  five  year  trends  in  a  dozen  func- 
tional areas; 

Expenditures  by  Department:  seven  year  trends  in  more 
than  100  departments;  and 

Schedule  A  Profile:  revenues,  expenditures  and  ending  bal- 
ances by  fund.  ■ 

The  Municipal  Data  Bank  is  a  clearinghouse  for  a  wide  variety  of  municipal  financial 
and  socio-economic  data.  Printed  reports  and  data  files  can  be  obtained  by  calling 
John  Sanguinet  at  (617)  626-2355.  In  addition,  the  On-line  Access  System  allows 
for  on-screen  viewing  of  individual  towns  'data,  or  downloading  of  spreadsheets  by 
computer  modem.  Call  Burt  Lewis  at  (617)  626-2358  for  more  information. 

City&  Town  Editorial  Board  

Editor:  Marilyn  Browne 
Bureau  of  Accounts:  Judy  Luca 
Technical  Assistance:  Frederick  Kingsley 
Local  Aid:  Kay  Meinel  Upham 
Property  Tax  Bureau:  Harry  Grossman 
Bureau  of  Local  Assessment:  Gary  McCabe 
Western  Regional  Office:  John  McAuliffe 
Municipal  Data  Bank:  John  Sanguinet 

Division  Contributors:  Roger  Hatch,  James  Crowley,  Dennis  Rindone 
and  Dave  Davies 
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Community  Oriented  Policing  Services  —  COPS 

A  series  of  four  Community  Oriented  used  for  hiring  or  rehiring  police  off i-  rent  law  enforcement  officers.  COPS 

Policing  Services  (COPS)  federal  cers.  There  are  provisions  for  equip-  MORE  grants  available  totaled  $200 

grants  are  available  to  states  and  lo-  ment  and  technology  purchases,  pro-  million  in  FY95. 

calities  across  the  United  States.  The  vided  the  purchases  increase  the  _ 

...  .  ■    _  .      »    .   .      ,  .  ,        ,    „.        ,    .      ,    ,  Troops  to  COPS  provides  funds  to  train 

Vioient  Crime  Control  and  Law  En-  numbers  of  officers  deployed  above  7  lU 

,  »  .    e  . r\r\ a  ■  *  _i      u  4.      i  1 1  ,  '  ,    ,     ,  recently  separated  members  of  the 

forcement  Act  of  1994  appropriated  what  would  have  occurred  if  the  funds  _,  • 

.  ,    ..    ,    r^/(irr ,  nl      ,  .  . ,     «•      i    i  armed  services  as  law  enforcement  of- 

$1.3  billion  in  funding  for  FY95,1  Phase  I,  had  been  used  for  officers  salaries.  ,.        .  .  ~r 

,     ,        ,         .....     ,     ,.     ,  ficers.  A  maximum  of  $5,000  per  vet- 

and  authorized  $7.5  billion  for  fiscal  _     . ..  ,  ,  .  .       ... ,       .  ,  u  ,  , 

hoo^     ™™  r>u      ii  tu  Overall,  federal  funds  cannot  exceed  75  eran  hired  will  be  paid  after  successful 
years  1996  —  2000,  Phase  II.  The  pur-             '  ...        .  ,iU  m 

.  .  .  t.  percent  of  the  cost  of  the  program  or  ac-  completion  of  training  courses.  No 

pose  of  these  grants  is  to  increase  the  !T ..   .      .....  •       Jx  ,  , 

,a     „.  i      i  .  tivity.  In  addition,  if  the  money  is  used  to  local  matching  funds  are  required  for 

number  of  police  officers  deployed  in  ,  .  3       ,  ,      „.        .,    3    .  „„no  .,. 

...     -r.    . ,  0  ~      .      ,   ,  hire  or  rehire  officers,  the  total  COPS  this  program.  The  maximum  amount 

communities.  The  U.S.  Department  of  ,     ,         ,        ^^onnn       «•  Ul   (    w-  v  ■.   t-     ■  r-vni- 

,   ..     .     .      .  \  .  .  .  .  funds  cannot  exceed  $75,000  per  officer  possible  for  distribution  in  FY95  was 

Justice  developed  and  is  administering  t,  .   .  .  .  ....  .  ..... 

^^no       .   T,  .     ...r   z  over  three  years  (salaries  and  benefits).  $15  million.  Charles  Miller,  press  secre- 

the  COPS  grants.  These  grants  will  fund  ...  \  iU  >      <    ^no.    «■         f»,  u- 

.        a     .  ,,,        ..  ..  Under  no  circumstances  can  the  COPS  tary  for  COPS  office  in  Washington, 

up  to  75  percent  of  the  cost  to  hire  or  re-  ,       ,         . .         .    .  _  3  .    ...   .  a, 

,         .       „,  ,  ,         ,  program  funds  be  used  to  supplant  ex-  D.C.,  reports  that  the  program  has 

hire  police  officers  and  to  purchase  r .. a   .  ,      .     . ,    ..  , .  _  ,       . .  v\  ,  .      .?  „ 

.       ..    .    ,  ,  .  istmg  state  or  local  funding.  The  U.S.  At-  been  highly  successful.  Nationally  the 

equipment,  technology  and  support  re-  ,    a  „       , ,     t.      *?    ..  .  f    ,.      „.       ,  7  . 

.      .  .   ,    ...  torney  General  has  the  authority  to  waive  ranks  of  police  officers  have  grown  by 

sources.  The  grant  recipient,  with  one  „    '    .  ...  .        /  oc  ..  ,Z  ^^no 

..       ... .     .  all  or  part  of  these  requirements.  25,000  officers  as  a  result  of  the  COPS 

exception,  will  funq  the  remaining  cost  r  ~i  -r.  . 

.      .  .  ,  P  ,  programs.  The  program  has  achieved 

at  a  minimum  of  25  percent.2  The  four  types  of  COPS  grants  are:  w  »  *  y 

■     w    f       f*  nnDQ       t  COPS  FAST;  COPS  AHEAD;  COPS  ^  Percent  lts  SIX  Vear  9oal  ^  1U0,000 

Two  mam  objectives  of  the  COPS  grant  .  ,  '  4    ^^no  o  »  law  enforcement  officers  on  the  streets 

'  .        .  .. a     ,  MORE;  and  Troops  to  COPS.  Both  ,  ,  ,       ,  , 

programs  are  to  create  community  and  qqp^  fast  and  COPS  AHEAD  serve  in     y  °ne  year  an  under 

police  partnerships  and  to  solve  prob-  t.  ,  A.  x  .  budget."  As  of  October  1 ,  1995,  Mass- 

;  .    ,  ,.       .  ,.  the  same  purposes  but  in  different  size  , 

lems.  Through  closer  working  relation-  .......      \-.    t  .  ■       ,  achusetts  communities  received 

ships,  it  is  expected  that  the  police  and  JurisKdlctl°ns-  Thef  foll°Hw;n9  briefly  de-  $46         Q  jp  CQps    apts  and  ^ 

...  .,  ,.    .  scribes  the  grants  and  the  total  dollar  ,  ....     .    ..      Z       ^    ,  _i 

the  community  will  identify  critical  con-  .     „     x  _,  .         .  ±  743  additional  police  officers  deployed. 

.  .   J-     .    ..    ,    ,  ..  .  amounts  allocated  for  each  type  in 

cerns,  determine  tactical  solutions  and  nmn  /,  y  K  continued  on  page  seven  - 

i.    t-i_    r>^-M-\o  riidse  i  ot  trie  urouram.   

measure  results.  The  COPS  programs  K  a 

are  designed  to  produce  both  objective  COPS  FAST  provides  new  police  offi-  Incjfjp  Thiq  Icciip 

and  subjective  results.  It  is  hoped  that  cers  to  rural  communities  with  popula-  looUo 

there  will  be  a  measurable  increases  in  tions  under  50,000  residents.  The  total  Lega| 

crime  control  and  crime  prevention,  appropriated  for  this  program  was  Questions  &  Answers  2 

The  subjective  goal  desired  is  an  in-  $165  million  in  FY95.  Funding  begins  Focus 

crease  in  respect  and  trust  between  following  approval  of  a  one-page  appli-  Fy95  overrides  3 

the  police  and  the  community.  cation  and  swearing  in  of  new  officers. 

DLS  Update 

The  Department  of  Justice  developed  COPS  AHEAD  provides  new  police  of-  Changes  in  Local  Aid  Assessments  6 

a  formula  for  the  equitable  distribution  ficers  to  localities  with  populations  of  at  . 

of  the  COPS  funds.  One-half  of  the  least  50,000  people.  Grants  available  Bureau  U  6    amed b 

funds  go  to  jurisdictions  with  popula-  in  FY95  totaled  $225  million.  Officers  Teachers'  Summer  Pay 

tions  above  50,000  people  and  the  can  be  hired  and  trained  prior  to  ap-  Deferral  Revisited  7 

other  half  to  those  below  that  popula-  proval  of  the  formal  application.  FY96  Cherry  Sheet  Manual   7 

tion  number.  Each  state  receives  5  per-  , ,-.  ,  „  A  .  „i  -, 

,  .  ,  .  .  M.  COPS  MORE  funds  are  intended  for  Great  Barrington  Receives  Award  ...  7 

cent  of  the  total  annual  appropriation  ^ro  lv'^nc  lunub  d,fci  "uenueu  iur 

unless  all  the  state's  qualified  applica-  the  Purchase  of  equipment  and  tech-  Municipal  Fiscal  Calendar  8 

tions  have  been  funded.  At  least  85  nolo9y'  suPPort  Personnel  and  to  pay  Datg  Bank  Hj 

percent  of  the  COPS  grants  must  be  for  overtime  t0  exPand  Policin9  bV  cur-  0vernde  Data  Ava||ab|e  8 
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Legal 

Q:  A  board  of  selectmen  voted  to 
place  three  override  questions  on  the 
ballot.  The  selectmen  considered  one 
of  the  questions  so  critical  that  they 
wanted  the  other  two  questions  to  be 
contingent  upon  the  approval  of  the 
more  important  referenda  question. 
May  a  board  of  selectmen  make  a  levy 
limit  override  question  contingent  upon 
the  approval  of  any  override  question 
for  a  different  purpose? 
A:  No.  M.G.L.  Ch.59  Sec.21C(m)  per- 
mits a  town  to  appropriate  from  the  tax 
levy,  available  funds  or  from  borrowing, 
contingent  upon  the  passage  of  a  ref- 
erendum question  for  the  same  pur- 
pose. This  statute  does  not  allow  the 
selectmen  to  make  a  ballot  question 
contingent  upon  any  event  or  passage 
of  another  referendum  question. 
M.G.L.  Ch.59  Sec.21C  states  that 
Proposition  214  referenda  questions  are 
approved  if  a  majority  of  the  persons 
voting  thereon  shall  vote  "yes."  In  our 
view,  the  passage  of  each  question  is 
determined  independently  based  on 
the  number  of  votes  cast  on  that  ques- 
tion only.  (You  should  be  aware,  how- 
ever, that  in  the  case  where  a  pyramid 
type  of  question  with  varying  amounts 
is  approved,  it  is  the  view  of  the  De- 
partment that  only  the  largest  amount 
is  added  to  the  levy  limit  and  not  the 
cumulative  amount.) 

Q:  An  applicant  for  classification  as 
agricultural  land  owns  an  eight-acre 
parcel  which  includes  a  single-family 
residence.  The  town  has  a  local  zoning 
provision  requiring  a  minimum  residen- 
tial lot  size  of  3.5  acres.  Is  the  minimum 
residential  zoning  lot  size,  where  there 
is  actually  a  house  on  the  land,  auto- 
matically excluded  from  receiving  an 
agricultural/horticultural  classification ? 
A:  No.  M.G.L.  Ch.61A  provides  that 
land  of  five  or  more  acres  "actively  de- 
voted" to  agricultural  or  horticultural 
use  may  be  classified  and  assessed  at 
reduced  values.  M.G.L.  Ch.61A 


Sec.  15  further  provides  that  "all  land 
occupied  by  a  dwelling  or  regularly 
used  for  family  living"  shall  be  ex- 
cluded from  preferential  classification 
and  assessed  at  full  and  fair  cash 
value.  In  our  view,  the  actual  use  of  the 
land  determines  whether  the  minimum 
five-acre  requirement  has  been  satis- 
fied. Although  the  town  has  a  3.5-acre 
residential  zoning  provision,  the  asses- 
sors should  not  automatically  deduct 
the  full  3.5-acre  house  lot  size  from  the 
eight-acre  parcel  and  thereby  disqual- 
ify the  parcel  from  classification.  In- 
stead, the  assessors  should  determine 
the  amount  of  acreage  actually  culti- 
vated. Accordingly,  the  applicant  must 
furnish  information  to  the  assessors  as 
to  the  amount  of  land  that  is  actively 
farmed  and  the  portion  used  for  resi- 
dential purposes. 

Q:  In  October  1994  town  meeting 
voted  to  appropriate  "up  to  one  million 
dollars"  in  free  cash  to  reduce  the  tax 
rate.  At  the  time  of  the  vote  the  town 
had  no  free  cash  and  the  Director  of 
Accounts  did  not  certify  free  cash  until 
the  spring  of  1995.  What  was  the  effect 
of  the  vote? 

A:  The  vote  was  not  valid  since  there 
was  no  unencumbered  certified  free 
cash  when  the  vote  was  taken.  Even  if 
there  were  an  unencumbered  fund  bal- 
ance, the  actual  effect  of  the  vote  is  in 
doubt  since  the  vote  of  "up  to  one  million 
dollars"  constitutes  an  indeterminate 
amount  of  money.  By  definition,  an  ap- 
propriation is  a  vote  of  a  specific  amount 
of  money  for  a  specified  purpose. 

Q:  In  May  the  town  meeting  authorized 
a  borrowing  of  nine  million  dollars  for  a 
school  construction  project  contingent 
on  the  passage  of  a  debt  exclusion.  In 
June  of  that  same  year  a  majority  of 
the  voters  approved  the  debt  exclu- 
sion. Subsequently  bids  are  opened 
and  the  lowest  bid  is  thirteen  million 
dollars.  The  selectmen  called  a  special 
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town  meeting  to  consider  an  additional 
four  million  dollar  borrowing  authoriza- 
tion for  the  project.  Would  the  addi- 
tional borrowing  be  excluded  under 
the  original  debt  exclusion  vote? 
A:  Under  Proposition  21/2  there  is  no 
amount  listed  for  a  debt  exclusion 
vote.  Although  the  voters  generally 
make  their  decisions  based  on  the  na- 
ture and  cost  of  the  project,  most  voters 
understand  there  may  be  increases  in 
the  cost  of  any  capital  project,  for  ex- 
ample, due  to  construction  changes. 
We  have  held  that  an  additional  debt 
exclusion  is  not  required  if  there  are 
reasonably  foreseeable  and  modest 
changes  in  the  amount  of  the  capital 
project  due  to  inflation,  regulatory  re- 
quirements or  minor  project  changes. 
However,  a  four  million  dollar  project 
increase  could  not,  under  these  cir- 
cumstances, be  characterized  as  a 
modest  or  reasonably  foreseeable  in- 
crease. Accordingly,  the  additional  four 
million  dollar  borrowing  would  not  be 
excluded  pursuant  to  the  original  debt 
exclusion  vote. 

Q:  Does  town  meeting  accept  grants 
or  gifts  of  money? 

A:  No.  M.G.L.  Ch.44  Sec.53A  provides 
in  pertinent  part  that  "an  officer  or  de- 
partment of  any  city  or  town  ...  may 
accept  grants  or  gifts  of  funds  ...  and 
. . .  may  expend  said  funds  for  the  pur- 
poses of  such  grant  or  gift ...  in  towns 
with  the  approval  of  the  board  of  select- 
men. ..."  Where  a  gift  or  grant  is  in- 
tended for  the  town,  it  is  the  board  of 
selectmen  which  must  vote  to  accept 
the  gift  or  grant.  Under  this  statute, 
town  meeting  approval  is  not  required. 
Upon  acceptance,  these  funds  may  be 
expended  for  the  purposes  of  the  grant 
or  gift  by  the  board  of  selectmen  with 
the  approval  of  the  town  accountant. 
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Focus 


FY95  Overrides 

Each  fall  City  &  Town  devotes  an  arti- 
cle to  examining  the  previous  fiscal 
year's  Proposition  2M>  referenda.  The 
most  familiar  type  of  Proposition  21/2  ref- 
erenda is  the  override,  a  provision 
which  allows  a  community  to  vote  on 
the  assessment  of  taxes  in  excess  of 
the  automatic  annual  2Y2  percent  in- 
crease and  any  increase  due  to  new 
growth.  If  an  override  is  passed,  the  re- 
sult is  a  permanent  increase  in  the  levy 
limit  of  a  community,  which  as  part  of 
the  levy  limit  base,  increases  at  a  rate 
of  2!4  percent  each  year.  In  this  article 
we  examine  the  number,  types,  func- 
tions and  amounts  of  the  overrides  that 
passed  in  FY95.  In  addition,  we  pro- 
vide a  historical  perspective  on  the 
number  of  communities  that  passed 
overrides  and  the  override  amounts 
that  were  approved  from  FY83  through 
FY95.  We  also  briefly  examine  the 
amounts  and  purposes  of  two  other 
types  of  Proposition  21/2  referenda,  cap- 
ital outlay  expenditure  exclusions  and 
debt  exclusions.  Lastly,  we  take  a 
quick  look  at  FY96  overrides  to  date. 

Methodology 

Examining  referenda  data  can  be  con- 
fusing since  communities  can  have  a 
number  of  different  referenda  during  a 
fiscal  year  and/or  more  than  one  ballot 
question  during  a  single  referendum. 
Also,  a  community  can  offer  its  voters  a 
pyramid  style  question,  or  one  that  offers 
voters  a  menu  of  choices.  In  our  analy- 
sis, pyramid  questions  and  multiple 
questions  on  the  same  day  or  in  the 
same  year  are  recorded  as  separate  bal- 
lot questions.  However,  to  avoid  double 
counting,  when  the  amounts  being  voted 
on  in  pyramid  questions  are  examined 
we  use  the  highest  amount  attempted 
rather  than  the  sum  of  the  amounts. 

The  majority  of  this  analysis  focuses  on 
the  outcomes  of  the  elections  in  terms  of 
ballot  questions  that  were  approved  or 


rejected  and  the  total  dollar  amount 
being  voted  on  each  fiscal  year.  A  sepa- 
rate section  discusses  the  FY95  capital 
and  calendar  year  1994  debt  exclusions. 
Throughout  the  article  and  tables,  the 
term  "votes"  refers  to  ballot  questions. 

FY95  Override  Results 

In  FY95,  there  was  a  total  of  173  ballot 
questions  which  attempted  to  add 
$20,781,656.  These  referenda  took  place 
in  60  different  cities  and  towns.  Of  those 
60  cities  and  towns,  34  approved  at  least 
one  ballot  question.  The  total  dollar 
amount  approved  in  FY95  was 
$9,180,800,  which  was  44.2  percent  of 
the  total  amount  attempted.  Communities 
that  attempted  overrides  and  the  amounts 
they  approved  are  listed  in  Table  1. 

Another  type  of  Proposition  21/2  referen- 
dum allows  a  community  to  vote  to  re- 
duce its  levy  limit  by  passing  an  under- 
ride.  Successful  underride  referenda 
result  in  a  permanent  decrease  in  the 
levy  limit  of  communities  because  they 
reduce  the  base  upon  which  levy  limits 
are  calculated  in  future  years.  Two  com- 
munities, Ayer  and  Norton,  attempted 
underrides  in  the  General  Operations 
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category  in  FY95.  Voters  passed  Ayer's 
underride  of  $250,000  while  Norton  lost 
its  underride  of  $388,353. 

Override  Results  by 
Functional  Category 

Because  override  referenda  are  pro- 
posed and  passed  for  a  variety  of  dif- 
ferent purposes,  we  coded  each  of  the 
FY95  overrides  into  seven  functional 
categories  that  conform  to  the  struc- 
ture used  in  the  Uniform  Municipal  Ac- 
counting System  (UMAS)  plus  an 
eighth  category,  General  Operations, 
for  those  ballot  questions  that  have 
general  or  multiple  purposes.  The 
FY95  overrides,  grouped  by  function, 
appear  in  Table  2.  The  Education  cate- 
gory had  the  largest  number  of  over- 
ride ballot  questions  as  well  as  the 
largest  number  of  overrides  that  were 
approved.  The  General  Operations 
category  had  by  far  the  largest 
amounts  attempted  ($11,157,236)  and 
passed  ($6,561,241)  but  the  Public 
Safety  category  of  overrides  passed 
the  largest  percentage  (75.7  percent) 
of  the  amounts  attempted. 
continued  on  page  five  ~ 
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FY95  Overrides 

•  continued  from  page  three 


Table  2 


FY95  Overrides 

Attempted 

Amount 

Percent 

Total 

Votes 

Pet  Votes 

Amount 

Approved 

Approved 

Votes  Approved  Approved 

Culture  &  Recreation 

375,462 

208,346 

55.5% 

21 

11 

52.4% 

General  Government 

986,648 

368,221 

37.3% 

21 

9 

42.9% 

General  Operations 

11,157,236 

6,561,241 

58.8% 

29 

13 

44.8% 

Health  &  Human  Services 

102,359 

1,500 

1 .5% 

7 

1 

14.3% 

Public  Safety 

877,152 

664,335 

75.7% 

23 

13 

56.5% 

Public  Works 

1,792,301 

450,101 

25.1% 

32 

9 

28.1% 

Education 

5,475,498 

927,056 

16.9% 

39 

15 

38.5% 

Other 

15,000 

0 

0.0% 

1 

0 

0.0% 

Total 

20,781,656 

9,180,800 

44.2% 

173 

71 

41 .0% 

Note:  In  this  analysis,  pyramid  votes  are  recorded  as  separate  ballot  questions.  However,  to  avoid  double  counting 

we  used  the  highest  amount  attempted,  not  the  sum  of  the  amounts,  in  calculating  the  total  amounts  attempted. 

Historical  Trends 

Prior  years'  override  referenda  data  show 
that  more  communities  passed  overrides 
in  the  early  1990s  than  during  any  other 
period  since  the  implementation  of 
Proposition  21/2.  As  Figure  1  illustrates, 
override  referenda  peaked  in  FY91  with 
both  the  greatest  number  of  votes  and 
the  dollar  amounts  approved.  The  num- 
ber of  communities  passing  overrides 
began  to  diminish  in  FY92  and  has  con- 
tinued this  downward  trend  through 
FY95.  However,  there  was  a  small  in- 
crease in  the  override  amounts  ap- 
proved in  FY95  over  the  previous  year. 

FY95  Capital  and  Debt 
Exclusions 

Two  other  types  of  Proposition  2!4  refer- 
enda are  capital  outlay  expenditure  ex- 

Tabie  3 


elusions  and  debt  exclusions.  In  these 
instances,  voters  can  approve  the  as- 
sessment of  taxes  in  excess  of  the  levy 
limit  for  the  payment  of  certain  capital 
projects  (capital  outlay  expenditure  ex- 
clusions) and  for  the  payment  of  speci- 
fied debt  service  costs  (debt  exclu- 
sions). For  capital  outlay  expenditure 
exclusions,  the  additional  amount  is 
added  to  the  levy  limit  only  for  the  year  in 
which  the  project  is  being  undertaken. 
Debt  exclusions  add  the  additional 
amount  to  the  levy  limit  for  the  year  or 
years  in  which  the  debt  is  being  paid.  In 
both  cases,  the  additional  amount  of  the 
exclusion  does  not  become  part  of  the 
base  for  future  levy  limit  calculations. 

In  FY95,  30  communities  attempted 
103  capital  outlay  expenditure  exclu- 
sions, with  voters  approving  46.6  per- 


cent of  them.  The  total  amount  at- 
tempted equaled  $5.8  million;  the  total 
amount  that  passed  was  $3.7  million  or 
63.2  percent.  The  majority  of  the  capital 
exclusions  that  were  attempted  and 
passed  were  in  the  Public  Works  and 
Public  Safety  categories.  Because  debt 
exclusions  do  not  apply  to  a  particular 
fiscal  year  at  the  time  of  the  vote,  they 
are  analyzed  in  this  article  on  a  calen- 
dar year  basis.  This  corresponds  to  the 
same  time  period  during  which  the 
other  two  types  of  referenda  actually 
occurred.  In  1994,  95  communities  at- 
tempted 193  debt  exclusion  votes  and 
approved  131  or  67.9  percent  of  them. 
Most  of  the  debt  exclusion  questions 
were  in  three  categories:  Education 
(72),  Public  Works  (56)  and  Public 
Safety  (29).  FY94  capital  outlay  expen- 
diture exclusions  and  calendar  year 
1994  debt  exclusions  are  summarized 
by  functional  category  in  Table  3. 

FY96  Override  Results 
to  Date 

A  preliminary  analysis  of  the  FY96  over- 
ride ballot  questions  show  that  cities 
and  towns  have  already  attempted  146 
override  referenda.  Of  these  ballot 
questions,  43  were  passed  totaling 
$9.6  million.  Voters  rejected  103  over- 
ride questions  that  would  have  added 
$16.2  million.  Earlier  this  year,  Plymouth 
residents  approved  an  underride  of  $2 
million,  the  largest  underride  that  has 
been  approved  in  the  state.  ■ 


FY95  Capital  Exclusions 


CY95  Debt  Exclusions 


Attempted 

Amount 

Percent 

Total 

Votes 

Pet  Votes 

Total 

Votes 

Pet  Votes 

Amount 

Approved 

Approved 

Votes 

Approved 

Approved 

Votes 

Approved 

Approved 

Culture  &  Recreation 

279,925 

236,750 

84.6% 

10 

7 

70.0% 

13 

11 

84.6% 

General  Government 

479,190 

361 ,300 

75.4% 

15 

5 

33.3% 

18 

10 

55.6% 

General  Operations 

515,000 

515,000 

100.0% 

1 

1 

100.0% 

4 

3 

75.0% 

Health  &  Human  Services 

240,800 

170,800 

70.9% 

2 

1 

50.0% 

1 

0 

0.0% 

Public  Safety 

1,814,189 

726,424 

40.0% 

27 

11 

40.7% 

29 

22 

75.9% 

Public  Works 

2,186,300 

1,568,800 

71 .8% 

35 

20 

57.1% 

56 

35 

62.5% 

Education 

286,875 

89,756 

31 .3% 

13 

3 

23.1% 

72 

50 

69.4% 

Total 

5,802,279 

3,668,830 

63.2% 

103 

48 

46.6% 

193 

131 

67.9% 

Note:  In  debt  exclusion  referenda,  amounts  are  not  listed  on  the  ballot.  Once  the  debt  is  issued,  the  amount  for  that  fiscal  year  is  added  to  the  levy  limit. 
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DLS  UPDATE 


Changes  in  Local 
Aid  Assessments 

December  marks  the  end  of  FY96's 
second  fiscal  quarter  and  is  the  month 
when  cities  and  towns  receive  their  sec- 
ond quarter  local  aid  distributions  and 
assessments.  This  year,  however,  the 
FY96  state  budget  outlined  two  new  as- 
sessment programs  that  may  result  in 
lower  than  expected  local  aid  distribu- 
tions for  some  cities  and  towns.  One  of 
the  new  assessments  that  will  occur  for 
the  first  time  in  DecemPer  is  the  charter 
school  tuition  assessment.  The  other 
new  FY96  assessment  that  is  much  less 
familiar  to  most  local  officials  is  based 
on  the  Criminal  Justice  Training  Coun- 
cil's (CJTC)  assessment  to  municipali- 
ties for  training  police  recruits. 

Charter  Schools 

The  charter  school  tuition  assessment 
is  authorized  by  Section  102  of  Chap- 
ter 38  of  the  Acts  of  1995  (the  FY96 
state  budget)  which  amended  the 
charter  school  statutory  language  of 
M.G.L.  Chapter  71,  Section  89.  This 
section  outlines  how  the  district  in 
which  charter  students  reside  (or  the 
regional  districts  they  currently  attend) 
will  pay  tuition  to  the  charter  schools. 
This  law  is  intended  to  ensure  that  the 
state  and  local  funds  appropriated  to 
support  a  student  in  the  district  of  resi- 
dence will  follow  the  student  to  the 
charter  school.  This  December,  the 
first  of  three  quarterly  assessments  for 
charter  school  tuition  will  be  deducted 
from  the  total  education  aid  received 
by  the  cities  and  towns  that  have 
pupils  attending  charter  schools. 

The  December  charter  school  tuition 
assessment  is  an  estimate  that  is 
based  on  one-third  of  the  projected 
annual  charter  school  assessments. 


The  Executive  Office  of  Education 
(EOE)  mailed  preliminary  notifications 
of  annual  charter  school  obligations  to 
school  superintendents  on  June  26, 1995. 
By  early  December,  EOE  will  submit  to 
the  Division  of  Local  Services  the  re- 
calculated annual  charter  school  tu- 
ition estimates  by  town/district,  using 
updated  average  costs  per  student  as 
calculated  by  the  Department  of  Edu- 
cation (DOE)  and  the  October  enroll- 
ment reports.  Local  and  school  offi- 
cials should  note  that  the  charter 
school  tuition  estimates  will  be  recalcu- 
lated again  in  the  third  quarter  using 
the  March  enrollment  reports  from  the 
charter  schools.  Questions  regarding 
the  calculation  of  the  charter  school  tu- 
ition assessments  should  be  directed 
to  Jim  Peyser,  undersecretary  of  Char- 
ter Schools,  Executive  Office  of  Educa- 
tion (617)  727-1313. 

Criminal  Justice 
Training  Council 

The  CJTC  assessments  are  authorized 
by  Section  305,  also  of  Chapter  38  of 
the  Acts  of  1995  (the  FY96  state  bud- 
get). Specifically,  the  CJTC  is  author- 
ized to  charge  $1,800  per  recruit  for 
training  programs  that  are  operated  by 
the  council  for  recruits  of  municipal  po- 
lice departments  who  began  training 
after  July  1,  1995.  Section  305  author- 
ized the  state  treasurer  to  deduct  the 
CJTC  assessment  from  the  local  aid 
payments  of  the  municipality  sending 
the  recruit  to  training.  This  assessment 
will  occur  in  the  fiscal  quarter  following 
the  completion  of  one  of  the  council's 
18-week  training  programs.  After  the 
recruit  finishes  the  training,  the  munici- 
pality is  then  authorized  to  deduct  the 
$1,800  training  fee  from  the  recruit's 
wages  in  eighteen  equal  monthly  in- 
stallments. It  is  important  to  note  that 
the  CJTC  assessment  is  only  author- 


ized for  FY96.  In  the  future,  this  as- 
sessment will  either  need  to  be  voted 
into  statute  or  appear  again  as  an  out- 
side section  of  the  budget  in  order  to 
be  continued  in  the  following  fiscal 
year.  Questions  regarding  individual 
recruits  in  training  should  be  directed 
to  the  Criminal  Justice  Training  Council 
at  (617)  727-7827  ext.  121.  Questions 
regarding  the  calculation  of  the  as- 
sessment should  be  directed  to  the  Di- 
vision of  Local  Services'  Local  Aid 
Section  at  (617)  626-2300.  ■ 

Bureau  Chief  Named 

Commissioner  of  Revenue  Mitchell 
Adams  appointed  Frederick  Kingsley 
Chief  of  the  Municipal  Data  Manage- 
ment/Technical Assistance  Bureau 
(MDM/TAB)  of  the  Division  of  Local 
Services  (DLS)  early  in  October.  The 
position  was  left  vacant  by  Robert  N. 
Addelson  who  left  to  become  Finance 
Director  in  the  Town  of  Needham. 

Rob  Addelson  worked  for  DLS  for  over 
nine  years.  Among  his  recent  accom- 
plishments, Rob  is  credited  as  having 
been  a  key  person  responsible  for 
school  and  municipal  officials'  under- 
standing of  the  financial  aspects  of  the 
Education  Reform  Act  of  1993.  He  will 
be  missed  at  Local  Services. 

DLS  Deputy  Commissioner  Robert  H. 
Marsh  said,  "The  Division  is  truly  fortu- 
nate to  be  able  to  fill  the  chief's  position 
with  Rick  Kingsley,  a  person  of  high 
caliber  and  proven  ability."  Rick  is  a 
graduate  of  Trinity  College  and  has  a 
master's  degree  in  Urban  Affairs  from 
Boston  University.  Since  joining  the  Di- 
vision in  1986  as  a  financial  analyst,  he 
has  been  given  ever-increasing  re- 
sponsibilities. Rick  was  appointed  Sec- 

continued  on  page  seven  • 
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Teachers '  Summer 
Pay  Deferral  Revisited 

While  many  local  officials  think  of  the 
Teachers'  Summer  Pay  Deferral  as  a 
thing  of  the  past,  for  many  cities,  towns 
or  regional  school  districts  that  ac- 
cepted this  provision  in  FY92  and 
FY93,  the  amortization  of  their  deferrals 
is  still  very  much  in  the  future.  The  au- 
thorizing statute  of  the  Teachers'  Sum- 
mer Pay  Deferral  mechanism,  Chapter 
336  of  1991,  allowed  communities  and 
districts  that  deferred  teachers'  sum- 
mer pay  in  FY92  and/or  FY93  to 
rollover  the  cumulative  amount  of  their 
deferrals  until  FY97.  In  FY97,  these 
communities  are  required  to  begin  the 
amortization  of  the  deferrals  by  raising 
each  year  in  their  tax  rates  or  regional 
budgets  at  least  one-fifteenth  of  the  re- 
maining deferred  amount  until  it  has 
been  completely  amortized. 

Some  cities,  towns  and  districts  began 
to  repay  the  deferrals  before  FY97  and 
have  also  chosen  to  amortize  over  a 
shorter  period.  A  small  number  of 
cities,  towns  and  districts  have  already 
completely  amortized  their  deferrals. 
However,  the  majority  still  owe  a  por- 
tion if  not  the  entire  amount,  of  the  orig- 
inal deferral.  The  choice  of  an  amorti- 

Bureau  Chief  Named 

•  continued  from  page  six 


zation  schedule  is  made  by  the  town 
meeting  or  town  council,  by  the  city 
council  with  the  mayor's  approval 
where  required  by  law,  or  by  the  re- 
gional school  district. 

More  information  detailing  the  provi- 
sions and  procedures  of  the  Teachers' 
Summer  Pay  Deferral  can  be  found  in 
the  Division  of  Local  Services'  Informa- 
tion Guideline  Release  (IGR)  No.  91- 
105.  Specific  questions  regarding  the 
budgeting  and  accounting  for  the  de- 
ferrals should  be  directed  to  your  com- 
munity's Bureau  of  Accounts  field  rep- 
resentative. ■ 

FY96  Cherry 
Sheet  Manual 

The  Division  of  Local  Services  is 
pleased  to  announce  the  publication 
and  distribution  of  the  FY96  Cherry 
Sheet  Manual.  This  manual  provides 
an  in-depth  description  of  each  of  the 
Cherry  Sheet  programs  including  for- 
mulaic explanations  and  relevant  statu- 
tory citations.  A  copy  of  the  FY96 
Cherry  Sheet  Manual  is  being  mailed 
to  the  Mayor  or  Chairman  of  the  Board 
of  Selectmen  of  every  Massachusetts 
city  and  town.  Any  municipal  official  can 
obtain  additional  copies  by  contacting 
Elaine  Lombardi  at  (617)  626-2337.  ■ 


Great  Barrington 
Receives  Award 

The  Financial  Management  Team  of 
the  Town  of  Great  Barrington  was  a  re- 
cipient of  the  first  annual  Commis- 
sioner's Award  for  Excellence.  The 
team  was  recognized  for  completing 
the  Tax  Rate  Certification  process  for 
fiscal  year  1996  on  September  6. 
1995.  Revenue  Commissioner  Mitchell 
Adams  presented  the  award  to  Great 
Barrington  town  officials  at  a  ceremony 
at  Town  Hall  on  Nov  1,  1995. 

"Each  member  of  the  Financial  Man- 
agement Team  plays  an  integral  part  in 
setting  the  town's  annual  property  tax 
rate,"  said  Adams.  "Great  Barrington's 
commitment  to  sound  financial  man- 
agement practices,  exemplified  by 
timely  tax  bills,  maximizes  available  in- 
come to  the  community  and  minimizes 
borrowing  and  its  associated  costs.  I 
commend  the  work  of  Great  Barring- 
ton's  Financial  Management  Team, 
which  should  serve  as  a  model  for 
other  communities,  large  and  small, 
across  the  Commonwealth,"  said  Local 
Services'  Deputy  Commissioner 
Robert  Marsh.  ■ 

COPS 

•  continued  from  page  one 

The  Division  of  Local  Services  will  be 
offering  guidelines  in  the  near  future  to 
assist  local  officials  in  handling  the  fi- 
nancial requirements  of  COPS  grants 
funds.  In  the  meantime,  Phase  II  of  the 
program  is  currently  underway  and  re- 
quires new  grant  applications.  For 
more  information  contact  the  U.S.  De- 
partment of  Justice  Response  Center 
at  (800)  421-6770.  ■ 

'Fiscal  year  in  this  article  refers  to  the  federal  fiscal 
year,  Oct.  1  through  Sept.  30. 

2Troops  to  COPS  grants  do  not  require  municipal 
matching  funds 


tion  Chief  of  the  Technical  Assistance 
Bureau  in  1990.  Following  the  passage 
of  the  Education  Reform  Act,  Rick  has 
taken  a  lead  role  in  analyzing  the  fiscal 
impact  of  Education  Reform  as  well  as 
managing  the  Education  Waiver 
process  for  DLS.  Rick's  extensive 
knowledge  and  experience  in  technical 
assistance  to  cities  and  towns  is  well 
known  among  state  and  local  officials. 


As  Bureau  Chief  of  M DM/TAB,  Rick  is 
responsible  for  the  preparation  of  the 
Cherry  Sheets,  local  aid  distribution, 
the  Municipal  Data  Bank  and  coordi- 
nation of  the  technical  assistance  and 
management  consulting  reviews  for 
communities.  ■ 


8  Division  of  Local  Services 


City  &  Town  November  1995 


Municipal  Fiscal  Calendar 


Data  Bank  Highlight 


December  1 5 

Taxpayer:  Deadline  for  Applying  for  Property  Tax  Exemp- 
tions for  Persons 

If  tax  bills  are  mailed  after  September  15,  taxpayers  have 
three  months  from  the  mailing  date  to  file  applications  for 
exemptions. 

Accountant/Superintendent/School  Committee:  Submit 

Amendments  to  End  of  School  Year  Report  to  DOE 

Last  filing  date  to  impact  next  year's  Chapter  70  State  Aid. 

December  31 

State  Treasurer:  Notification  of  Quarterly  Local  Aid  Pay- 
ments on  or  Before  December  31 

Taxpayer:  Deadline  for  Filing  Application  for  Abate- 
ment of  Motor  Vehicle  Excise  For  Prior  Calendar  Year 

Water/Sewer  Commissioners:  Deadline  for  Betterments 
to  be  Included  on  Next  Year's  Tax  Bill  (MGL  Ch.  80,  Sec. 
13  and  Ch.  83,  Sec.  27) 

Selectmen:  Begin  to  Finalize  Budget  Recommendation 
for  Review  by  Finance  Committee 

Assessors:  Mail  3-ABC  Forms  to  All  Eligible  Non-Profit 
Organizations 

Collector:  Deadline  for  Mailing  Third  Quarterly  Tax  Bill 


Override  Data  Available 

The  Data  Bank  retains  specific  vote  data  on  each  and  every 
Proposition  21/2  referendum  —  both  winning  and  losing  — 
from  FY90  to  the  present.  The  community,  date,  vote  count 
and  purpose  of  each  vote  are  available  for  individual  towns  or 
for  all  351  municipalities.  Debt  and  capital  exclusions  are  also 
available.  Less  detailed  information  on  votes  and  successful 
amounts  added  to  the  levy  limit  can  be  obtained  for  each 
year  going  back  to  the  inception  of  Proposition  2}A  in  FY82. 
Data  are  available  in  printout  and  spreadsheet  format.  ■ 

The  Municipal  Data  Bank  is  a  clearinghouse  for  a  wide  variety  of  municipal  financial 
and  socio-economic  data.  Printed  reports  and  data  files  can  be  obtained  by  calling 
John  Sanguinet  at  (617)  626-2355.  In  addition,  the  On-line  Access  System  allows 
for  on-screen  viewing  of  individual  towns'  data,  or  downloading  of  spreadsheets  by 
computer  modem.  Call  Burt  Lewis  at  (617)  626-2358  for  more  information. 


City&  Town  Editorial  Board 


Editor:  Marilyn  Browne 

Bureau  of  Accounts:  Judy  Luca 

Technical  Assistance:  Frederick  Kingsley 

Local  Aid:  Kay  Meinel  Upham 

Property  Tax  Bureau:  Harry  Grossman 

Bureau  of  Local  Assessment:  Gary  McCabe 

Western  Regional  Office:  John  McAuliffe 

Municipal  Data  Bank:  John  Sanguinet 

Division  Contributors:  Roger  Hatch  and  James  Crowley 


9M-1 1/95-D696BOM 


http://www.magnet.state.ma.us/dor/dls/dor2.htm 


CITY&TOWN 

Division  of  Local  Services 

PO  Box  9655 

Boston,  MA  02114-9655 


BULK  RATE 
U.S.  POSTAGE 
PAID 

COMMONWEALTH  OF 
MASSACHUSETTS 


Address  Correction  Requested 


printed  on  recycled/pa^erl^  3      0   I  0 


DOCUMENTS 
AMHERST/ 


v  v  "  *"    .  ~  t  t  v    ^  F        S  S 


